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LOCAL GOVERMMENT EMPLCYEE-MANAGEMENT RELATIONS BOARD

WASHOE COUNTY TEACHERS ASSOCIATION,

Complainant,
Case No. Al-045297

T vs.,

' WASEDZ COUNTY SCHOOL DISTRICT and
the BOARD OF TRUSTLES OF THE WASHOE

. COUNTY SCHOOL DISTRICT,

Respondent.
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DECISIOLN

Or April 15, 1876, the Association filed this complaint
seeking a determination that several subject areas were the
randatory subject of negotiation pursuant to NRS 288,150(2) or

NRS 288.150(7). They further request that we fand the refusal of

tne District to negctiate these matters to constitute a refusal to!
‘negotiate ir good faith in violation of WRS 288.270(1) (e). ;

This is the first case an whicn we are called upon to
cornstrue the provisions of NRS 288.150 as zmended by the Nevada E
ILegislatu:e in 1975. CUrnéer the nagotliebility provisions in effecti
nrior to May of 1875, we utilized a "significart relationship” ;
test to determine whether or not & matter was the maadatory subject

!

of negotiavion. This test was upheld by the Nevada Supreme Court,

Clark County School District vs. Local Government Employee-

" Management Relations Board, 90 Nev. 442, 530 P.2d 11: (1874).

The Legislature saw fit to substantially circumszribe the broad
scope of pegotiability under the "significant relationship" test
by delineating in the amendments to NRS 288.150 twenty areas
which are the mandatory subject of negotiation. In additien to
these twerty specific areas, KRS 288.150(7) “grandfathers" into :
the area of negot.ability all contract provisions which existed in?

sigrned and ratified centracts as of Hay 15, 1975, at 12 p.m.
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All matters not made expressly negotiable hy elther NRS 288. 130{2)

[wnlcn delineates the twenty negotiable subject matters] or

NRS 238.150(7) are subject to discussion only. NRS 288.150(6j .
With this preface, we turn to a consideration of the

individual subject areas soucht to be declared negotiable.

PRO?POSED ANENDMENTS TO ARTICLE X:

Tne proposed subject of negotiation is a further delineation

and clarification of the existing contractual provisions of Article

"X. That saction of the contract remains negotiable under the

"grandfather" provision on the law. The District asserts that the

. proposed nodifications in the article go beyond the scope of the

- m———

current contract article and are therefore not the subject of
mandatory negotiation. We feel thev do not. The current
provisions, after expressing hoth parties support for the
participation of teachers i1n various facets of the educztional
process, establishes a joint administration-association comtictee

tc review and consider various books and educational resource

‘materials. The proposed ares of negotiation wculd grovide for

such commitcees in each school and further delineate the scopa of

their power. BSuch charges ars not & radical departure from the

existing contract article nor an atterp® to bring peripreral

matters intd the contract undzr the guise of existing contract

rrovisions.

We believe that the proposed anerdment falls well witn.n
the scope and intent of XRS 283.150(7) and is therefore the

randatory subject of negotiat:ion.

PROPOSED AMENDMENTS TO ARTICLE ¥XIII:

Article XXIII of the 1574-76 contract contains, as Article
23~-4, a procedure for transfer reguests. The proposed arendrents

would set forth procedures for involuntary transfers. Xt is the
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contractual provision in che area. Therefore, we find that this

!
!! i

'Assocjation's position that the matter is well within the scope
of ihe current contracrtual provision and therefore negotiable.
Althcugh the subject area of voluntary transfers remains
negotiable by virtue of its existing as a contract article, in the
abssnce of such status, it would no longer be negotiable to any
"extant, Transfers are expressly made a non-negotiable management
‘prerogative by NRS 288.15C(3): “[t)hose subject matters which ars .
not wizhin the scope of mandatory bargaining and which are reserveq
to the local governreat employer without negotiation include: {a)
The right to... transfer an employee, but excluding the right to..J
:transfer an employee 28 a forr of discipline." Since the right to;
transfer erployees is expressly rmade a management prerogative, we

must strictly construe any attempt to expand upon an existing

attempt to expand the existiny contractual provisions dealing

.with voluntary transfer requests into the area of involuntary

: transfers is not within the scope or intent of NRS 288.150(7) and

" PROPOSED BMENDMENTS TO ARTICLE XXIV:

that the matter is rnot the mardatory subject of regotiation.

Undar Article X0IV, sectior 24-4, of the existing contract

all information and relfsrences originating outside the District

1

1

%

}
are not subject to the contraszt and are not available for inspect«l
{
ion by che individual teacher. The proposed amendment would make |
i

such information either available for review or regquire that it i
be returned to the origirator. We nust agree with the District !
that tr2 current coatractial rovision clearly indicates that such!
materials irn the individual's personnel file are not to be subject
to negosiation, This express exclusion cannot be the basis now for
a c.a.m of negotiabilicy Nelther is there any provision in

NRS 285.150(2} wiich rzkes this particular subject matter }

negotiable. We therefore corclude that the proposed amendments are

-
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‘not the mandatory subject of negotiation.

PROPOSED ARTICLE XXVI:
¢

ﬂ There are five parts to this proposed article. Of these,

i

, section 26-5 deals with the procedures set forth in NRS 391.314(4)

which provides for short term suspension of a teacher as a

[ .

i disel linary measure. The District has presented a counter roposa
i p P
!

‘on this section in recognition of the fact that it is obviously

| a negotiable matter under NRS 283.150(2) (i) .

I The remainder of the sections are also sought to be
?!negotiated as discharge and disciplinary procedures. NRS 288.150
g;{zj(i). Hoyever, these sections do not appear +o us to deal

' with discharge and discipline, rather, they set forth the format

" and procedures for teacher evaluations. The testimony at the

R e A it . e ot 1 P 1 i oA s

hearing on the complaint substantiates this conclusion, for both

o

e . o
the District and Association presented testimony that a substantially

- similar provision was negotiated last year as a teacher evaluation

' procedure.

! Since the substance of the proposed area of negotiation,

teacher evaluations, is not included as a wandatory subject of

nagotiation in NRS 288.150(2) and no current contractual provision
deals dirsctly with this specific subject matter, the article is

not a mandatory subject of negotiation.

" PROPOSED ARTICLE XXVII:

S S elbiirtrn o g A e - it Ao o

;

1

I

|

l, The District has presented a counterproposal to one portion

" of the article, section 27-6, which deals with unsafe and hazardou;

b
i

; working conditions. We agree that this particular area is a ,
mandatory subject of negotiation pursuant to NRS 288.150(2) (v).
Although the remainder of the article is also under the ;

heading of "safety", the contents of the article actually deal with

student discipline. With some changes a similar article was
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ipresented by the Association for negotiation last year under a

3

istudent discipline entitlement. '

! The Association asserts that the article not only affects
|
_safety in that it provides for remedial action prior to an actual

; physical attack upon the teacher, students or the school facilities,
rbut also, that it is an extension of a current contractual
I provision, Article XI entitled Teacher Protection. The current

i

. article however deals with the actions a teacher may take to

B

Eprotect himself or herself, other persons or property from injury 1
éand assault. An extensive procedure for the disciplining of

Fstudents is not within the scope of the current limited contact
t
: provision.
i

; Since the proposed article is neither a mandatory subject

,0f negotiation nor directly related to an existing contractual

‘provision, it is not a mandatory subject of negotiation,.

!
!

The first two sections of the proposed article deal with

jthe total work days per year for new and returning teachers and

i
PROPOSED ARTICLE XXVIII: l
t
1
i
i . . . ‘
ithe holidays to be given teachers during the school year. As such,

I

ithey are the mandatory subject of negotiation pursuant to !
. I
;NRS 288.150(2) (¢}, {d) and (h}. The negotiability of these areas

jhas been conceded by the District.

1
! However, the two latter provisions of the proposed article

e mm r E——

‘would require a certain number of weekends to be contained in the

1Christmas and Spring vacations. As written they would circumscribe

. the right of the District to deterrine the school calendar. Since
ithe school calendar is not a mandatory subject of negotiation, the

i . . P
' District is not obliged to negotiate these two provisions.

The District has ccnceded the negotiability of other proposed
articles presented in the complaint and they are therrfore not

considered in this decision.
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! Since we find the District was justified in refusing to
;negotiate all but one article, we do not find that they refused |

t
gto negotiate in geod faith in violation of NRS 288.270(1) {e).

]
13
FINDINGS OF FACT ;
E

1. That the Washoe County Teachers Association is a lacal

!govarnment employee organization,

i 2. That the Washoe County School District is a local

]

[ government employsr.
i :
F 3. That on Harch 25, 1976, the District notified the

|
{Association by letter that it would not negotiate nine proposed
. prop

f
.contract articles because the matters contained theresin were not

'the mandatory subject of negotiation pursuant to NRS 288.150.

|
1

4. That the District subsequently agreed to negotiate
certain of the articles.

3. That the Association filed this complaint seeking a
jdetermination cf the negotiability of those articles which the
'District still refused to negotiate.

6. That the Association also seeks by this complaint a

4
i determination that the District refused to negotiate in good faith

l,by their refusal to negotiate the remaining artiecles.
I 7. That on July 6, 1976, the Board held a hearing on the

'complaint and at that time rendered-an oral decision to assist the;

lparties in their preparations for advisory factfinding which will

i
; commence in the near future. i
| [
CONCLUSIONS OF LAW E

|
1. That the Local Government Employee-Management Relations |

Board possesses original jurisdiction over the parties and suhjecti
|

matter of this complaint pursuant to the provisions of NRS Chapter

i 288.

i
i
ar
1

|
. - ‘
! |

i ,
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| 2. That the Washoe County Teachers Association is a local

- government employee organization within the term as defined in

' NRS 288.040. !
I8
i 3. That the Washcoe County School District is a local
I

. government employer within the term as defined in NRS 288.060. ;

]

l :

i 4. That the proposed amendments to Article X of the
' |
jexisting collective bargaining agreement betwsen the parties are a-
i
; mandatory subject of negotiation pursuvant to NRS 288,.150(7).
];

1z

i . That the proposed amendments to Article XXIXI of the

: existing collective bargaining agreement between the parties are

#not a mandatory subject of negotiation pursuant to NRS 285.150,

' 5. That the proposed amendments to Article XXIV of the '

I
!
: t
iexisting collective bargaining agreement between the parties are :
! I
' not a mandatory subject of negotiation pursuant to NRS 288.159. |
i
6. That section 26~5 of proposed Article XXVI deals directly
j
ct

F
.

1
{with discharge and discipline procedares and is a mandatory subje
i
H

of negotiation pursuant to NRS 288.150({2) (i}.

i
]
)

7. That the remaining sections of proposed Article XXVI i

, are not a mandatory subject of negotistion pursuvant to NRS 288.150.
1

idirectly with safety and 1s a mandatory subject of negotiation

8. That section 27-6 of proposed Article XNXVII deals

rpursuant to NRS 288.150{2) (r}.

" am A e s

9. 7hat the remaining sectlons of proposed Article XXVII .
!

?are nct a mandatory subject of negotiation pursuant teo NRS 288.150.

10. That the first two sections of proposed Article XXVIII i
H

'are a mandatory subject of negotiation pursuant to NRS 288.150(2)

{c), (&) and (h).
11. That the latter two sections of proposed Article XXVIII®

are not a mandatory subject of negotiation pursuant to NRS 288.150.
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12. Tthat the District did not refuse to hargain collectlvel

in good faith in violation of NRS 288.270(1) (e).

The parties shall proceed with the collective bargaining

U O VS

| process in conformity with this decision.

Chrlst N, karamanos, Buard Chairman ;

|
I i
Dorothy Exeﬁhberg, Board Méﬁber

i Board Vice Chairman John T. Gojack has disqualified himself from
Ipar.;clpatlcn in this matter pecause of his recent mediation
;efforts between these two parties.
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