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| cLARK COUNTY SCHOOL DISTRICT,

"{1){e). This written decision is in conformity with NRS 233B.125,

i and conclusions of law separately stated.

i service or professional growth. Early in the negotiations process,

increments. Immediately after the offer from the District, the
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LOCAL GOVERIMENT EMPLOYEE-MANAGEUENT RELATIONS BOARD |

In thoe Matter of the
CLAKRE COUNTY CLASSHUON
TLACHORS ASSOCIATION,
Case No. Al-045302

" e

Complainant,

vE.

a e .

CLARK COUNTY SCHOOL DISTRICT
and BOARD OF TRUSTEES OF 'TPHE

Respondents.
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DECISION

On Naovember 3G, 19768, the day following the conclusion of

tha hearing on this case, we rendered an oral decision on the

complaint. In that verbal decision, we expressed the opinion of {

the majority of Board members that the Respondents had not refused
]

+o bargain colleclively in good faith in violation of NRS 288.27¢C

i

which regquires that our final decision include findings of fact

The parties executed a multi-year contract with a limited
reopener for the fiscal year 1976~77 for the negotiation of
salaries only. The Association entered negotiations reguesting
a 12% salary increase, exclusive of increments for years of

the District offered a 1.5% salary increase, also exclusive of

Asgociation lowered i1ts reguest to 13.5%.

When the dispute remained unsettled after some 14
negotiation sessions, the Association requested binding factfindiné
from Governor 0'Callaghan pursuant to NRS 288.200(7). The requesﬂ

]

was denied by the Governor and, at the suggestion of the i
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! of time that more funding was available for salary increases to
tr ‘ '

‘:teachars. Second, they assezrt that the District made these two
l-lattur nffers on a "taks it or leave it" bosis and refused to

. discuss the offers or the funding on which they were predicated

i with the Asscciation's representatives.

! Turning to the first claim, we note that the District
,entered into negotiations with a budget fully spent and providing
lfor a 1.5% salary increase for the certified teaching personnel.
' It is the prerogative, and indeed the responsibility, of the

! .
| District's Board of Trustees to allocate the funding they

’anticipate each year to areas they determine to be appropriate,

{ in the amounts tliey deem appropriate. The determination of
budgetary priorities is made by the Trustess and may be reassessed
by them. It is apparent that they are utilizing or have utilized.
this prerogative to reallocate their priorities so the supplemental

f
! funding necessary to meet the two latter offers could be found.

+
L

Phese reallocations of priorities are being made despite the’

impartial factfinder's determination that the budgetacy priorities}

]
L]as submitted to him, were justified and he saw fit not to disturb

them.

The Associaztion has directed our attention to the fact

+hat the District did not alter its 1.5% offer from almost the
beginning of bargaining until September. As we noted in In the

jMatter of the White Pine Association of Classroom Teachers v.

IWhite Pine County Board of School Trustees, White Pine County

School Distriet, and John Orr, Superintendent, Case No. Al-045288,

i ITtem #36, decision rendered May 30, 1975, adamant insistence on

& bargaining position is not alone sufficient to warrant a finding

i
i that a party refused to bargain collectively in good faith. It

| is necessary to review the totality of the collective bargaining

inp order to make such a determination. See, National Labor

:Relations Board v. Algoma Plvwood & V. Co., 121 ¥.2d 602 {(7ch Cir.

- 1941) .

f
»
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No provision of the Dodge Act mandates that the parties

The District participated dn 14 negotistions sessions;

! must reach an agreement.
t
1
I

they agyrced to participate in mediation, which they were not i
. obliged to do. NRS 288.1%0. The District, again without l
i an obligation to do so, accepted the factfinder's recommendation. i
. In addition thereto, they increased ‘the offer to 3.5%, a sum egual

' to that received by other District employees and an ocffer which, |

when added to the average increment that would be received by

: teachers, amounted to 6.8%, a figure in excess of the cost of

—_r——
ot -

' 1iving increase for the prior year.

} We cannot find that the District failed or refused to '

negotiate in good faith in light of this series of eveats.

Turning to the second claim upon which relief is sought,
the Association asserts that the District refused to enter into

negotiations following the 2.5% and the 3.5% salary offers.

T T T r—

This particular area was of great concern to the Board
and, ultimately, resulted in this split decision,
The critical time frame here is the pericd of time from
the 2.5% offer on September 7, 1976, through the time of our .

hearing on the complaint.

When the District made the 2.5% salary offer, it is was

e e Toa——

rejected by the Association's membership the following day. This,’

o —

in our opinion, created an impasse. Once an impasse exists, a

!party is not required to engage in continued fruitless discussions

See, National Labor Relations Bd. v. American Nak. Ins. Co., 343

| u.s. 395 (1952).
f The impasse was broken on September 17, 1576, when the
h District offered the 3.5% salary increase. The rejection of that

offer on September 22nd created the current impasse.
We cannoct Find that any of the series of impasses which

" occurred in the negotiations between the Association and District

62-5 ;




t3
|
i
Ewere the result of bad faith bargaining on the part of the

!District, Without surh a schewing, a finding that Lthe District
~violzted RS 288.270(1) {c) is act warrzuted.

1
i

" FINDINGS OF FACT

1. That the complainant, Clark County Classroom Teachers

Association, is a local government employee organization.

|
i
! 2. That the respondent, Clark County School District, is
|

‘a local government employer.

a 3. ‘That’ the respondent, Board of Trustees of the Clark
ECounty School District, is the body of elected officials I
H;esponsible for the operation of the Clark County School District.!
] 4. That the parties had executed a multi-year contract :
with a limited reopen for the fiscal year 1876-77 for the purpose :
}of negotiating salaries only. |

|

5. That the parties commenced negotiations in early 1576

on the issue of salaries.

6. That the Association entered negotiations requesting
|

!a 12% salary incrzase, exclusive of inc¢rements.

l

r 7. that the District theresafter cffered a 1.5% salary

rincrease. exclusive of increments. |

8, That immediately subseguent to the District's cffer,

the Association modified their request to 10.5%, exclusive of

iincxe_ment-s.
1

9. That the parties participated in 14 negotiating

sessions.

10. That the dispute remained unsettled and the Asscciation
I

1
irequested binding factfinding from Governor 0'Callaghan, pursuant |

i to NRS 288.200(7).
I 11. That the request for binding factfinding was denied by

¥

r 12. That at the suggestion of the Association, the Distri



agreed to utilize a mediator pursuant to NRS 288,190.
13. That the mediaticn, which was held in May of 1976,
proved unsuccessful.

14. That the parties proceeded to advisory factfinding

in July of 1976 before factfinder William Eaton.

B T = ey —— gy

15. That in their pre-hearing brief to the factfinder,

-

the Association modified its salary demand to 7.53%, exclusive

of increments.

16. That in the post~hearing brief to the factfinder,

| the Association further modified its demand to a 6.2% salary

increase, exclusive of increments.

17. ‘That on August 26, 1976, the advisory factfinding

award was issued by factfinder Eaton recommending that the

certified teaching personnel be granted a 2.5% salary increase,
! exclusive of increments.

- l 18. That on September 3, 1976, the District's Board of

Trustees voted to offer the Aasociation the salary increase

recommended by the factfinder.

19. That the offer . of a 2.5% salary increase, exclusive

of increments, was made to the Association's represantatives on

20. That on September 8, 1976, the Association's
membership, at a mass meeting, rejected the salary offer.

September 7, 1976.
21. That on September 17, 1976, the District presented
an offer to the Association of a 3.5% salary increase; exclusive

iof increments.

' 22, That the Association's membership, at 2 mass meeting

on September 22, 1976, rejected the 3.5% salary offer.

| CONCLUSIONS OF LAW
1

if 1. That pursuant to the provisions of Nevada Revised

IStatutes Chapter 288, the Local Government Employee-Management

62-7
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Relations Board possesses original jurisdiction over the parties

e et

" rnd subjuct matter of this complaint,
1
f 2. Phat ths coaplainant, Clark Couniy Classrucly Teachers

Association, is a local government employee organization within

the term as defined in NRS 288.040.

3. That the respondent, Clark County School District, is \

a local government employer within the term as defined in

t NRS 288.060,

1
‘ 4. That the parties commenced collective bargaining in

" early 1976 in conformity with their existing contract and pursuant

| to NRS Chapter 288.

| 5., ‘That the Clark County School District voluntarily
Eparticipated in mediation in May of 1976 when it was not required
i to do 8o by the provisions of NRS 288.190.

6. That the provisions of NRS 288.033 state that a party

‘ to negotiations need not make a concession.
7. That the provisions of NRS 288.033 state that a party

to negotiations need not agree to a proposal.
8. That no provision of NRS Chapter 288 mandates that

|
|
|
|

| the parties to collective bargaining must reach agreement upon
| :
{any issue.

[ 9. That the District's steadfast maintenance of a 1.5%

- salary offer from immediately after the commencement of negotiations

3 f

'through the factfinding procedures does not constitute a refusal

}:to negotiate in good faith.
}
b 10. That neither party was reguired by the provisions of

. NRS Chapter 288 to accept an advisory factfinding awarxd.

! 11. That the Association's rejection of the 2.5% salary
offer created an impasse.

12. That the impasse was broken by the District's :
subsequent offer of a 3.5% salary increase.

i
t

D ———

-
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13. That another impasse was created by the Association's

e — e e

rejection of the 3.5% salary increase offered by the District.
4. Plhat lves 15 no culy on the pert Of eithior party

to bargain after impasse 1§ reached.

15. That the impasse created by'the-Assocjation's

i rejection of the 3.5% salary increase still exists.

16. That neither the current impasse or the impasses
that occurred prior to the current impasse were created by bad

faith bargaining on the part of the District.

17. That the evidence fails to disclose that the District

Irefused to bargaining collectively in good faith in violation

of NRS 288.270(1) (e).

As we stated in our oral decision, we deplore the lack
I of communication and good will on the part of the parties to

-this complaint, however, we cannot say that in this particular

"factual situation the Clark County School District refused to

I pargain collectively in good faith in viclation of NRS 288.270
{!
!i (1) {e).
E
i

The requested relief must be denied.

Dated this Zéptgday of December, 1876.

Doro;:§%§}5enberg, aﬁgrd Chairman
; / ~/
: Lt e //ﬁ’ ’/” At T

Christ N. Karamarnos, Board ember
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|
i John 'T. Gojack, Board Vice Chairman, Dissenting:

I

' I respectfully dissent from i(he mujority decision in this

case. While sharing the views of the majority on much of theix

decision, I differ on one crucial aspect, which in and of itself

is, in my view, a profound failure to bargain in good faith.

The point on which I would find the School District failing
to bargain in good faith, is in their adamant and consistent

refusal to meet with the Teachers Association after submitting

. their last offer.
Whilie much of the negotiations prior to this point was
certainly no model of collective bargaining, and certainly not an

example of good faith bargaining, it was nevertheleéss legal under

e e — G e

| our statutes I would hold. However, the School District's refusal

to meet after granting its so-called final offer was at worst a

'highwhanded treatment of the collective bargaining agent fox the

teachers. At best, this refusal to meet was, and is, a plain

ignorance of one of the basic requirements of the collective
”bargaining process - which is to sit down and meet with the other
!party. _
E To meet the requirement of good faith bargaining there must
lhe at least some semblance of the give and take that characterizes

]collective bargaining. fThis can never be accomplished by brief

imemos. At the very minimum this requires meetings between the
Iinegotiating parties.

I Here the School District refused to meet because it had
;;made its "final® offer. Even if this final offer came from the
izvery bottom of an empty budget barrel, and ewven if it would have
| been impossible for the School District to find one more peso or
a tuppence to sweeten its final offer, it had the legal and

collective bargaining obligation to meet with the Teachers'

{
; -10~-
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Association, and explain its inability to increase the final offer
i Vho orows wvbat ndght huive hocpuened had the School Diskrice
fret its obligation of sitting down at *the bargaining table? In

‘two, three, or however many meetings, it might have convinced the

Teachers' Association Bargaining Team to accept that last offer.
!'Or, on the other hand, the School District might have found
iadditional funds, just as it found added funds for the “final"
‘offer, to make one more improved offer. Either of these two
< courses developing from meetings at the bargaining table might
well have resulted in a settlement of the issue,

To allow the School District's refusal to meet after making
iits "final" offer to stand as good faith bargaining is a most
';dangerous precedent. To be able to submit a brief memo proposal
gand then refuse to meet is a mockery of collective bargaining.
fThis is nothing less than bringing into Nevada the disastrous and
ldiscredited doctrine of "Boulwarism" -~ which almost wrecked
collective bargaining in a major industry in the 1550's. GE's
Boulware advocated a2 policy of making one firm offer, with a take

it or leave it posture, and then refusing to meet further.

Needless to say the doctrine failed miserably, after considerable
Eturmoil and strife, and the corporation abandoned it.

i Nevada cannot stand anything in the public sector that
;smacks of that type of phoney collective bargaining. Nevada enjoy
;;an enviable record of no strikes and peaceful collective bargaining
!iin the public sector; due in large part to the functioning of the
%Dodge Act. Imagine what would happen if a large part of public

?'employers in Nevada followed this example of the School bistrict.
b,
- There would be an immediate end of our outstanding no strike
f

:record, and confusion, chaos and turmoil would replace the peace

li and tranquility enjoyed in the past years.

-11=-




Bven if a few Police Chiefs decided that the School

l

]DidtrinL’s rufusal to meet would He - od tormtic ia thelr arxnt

tnegotiations we could very well witness the introduction of the

i
""blue flu" to our State. While police afficers, like other local

igovernment employees, are responsible citizens, none of them is

z

'"willing to trade collective bargaining for collective begging.
And for any employee organization to accept the tactic of refusal
to meet would be tantamount to trading collective bargaining for |

1 collective begging.

Here the School District rationalizes its refusal to meet
on their claim that negotiations had been exhausted and an
impasse reached. Yet, on September 2, 1976, and again on
l Septembexr 17, 1976, the School District raised its own ante while
still refusing to meet. If there had been an impasse, and
negotiations had been exhausted, the School District with these
¢ added offers broke the impasse and made 1t clear that negotiations

were in no way exhausted. It was at these points that the School |

: District had a solemn moral and legal obligation to meet with the

l?eachers Asspciation, and if pnothing more, at least explain fully

lwhy their final offer could not be improved upon. Aside from
their legal obligation to meet once negotiations were reopened
by their offers, from a practical standpoint it would have been
most sensible to continue meetings. It would have taken much

less time, effort and expense to continue negotiations than is

‘being expended now. Also, a compromise settlement which could

have been reached in negotiations is always preferable to a

| .
| unilaterally imposed end result.

Volumes could be written or cited on the School District's

‘obligation to meet in ceollective bargaining. For brevity's

i
. sake, here is a recent one from the Midwest Center for Public

i Sector Labor Relations, at Indiana University, that puts it most
|
!
!

-12-
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Iisuccinctly:

"What 1s 'vood falth bergaiodngr 't

"tt+'s more than a mere willingness to reach an
agreement with another party over wages, hours
and work conditions. It mrans the parties make
an earnest effort and act meaningfully to help
bring an agreement into being. For example,
the parties should be willing to sit down at
reasonable times and exchange nonconfidential

information, views, and proposals on subjects

that are within the scope of bargaining. Both
sides should be represented by spokespersons
who are duly authorized to bargain for their
parties. When bargaining fails to bring
agreement, differences should be justified
Wwith reasons. The parties must be ready to

put into writing whatever agreement they
arrive at. Most importantly, they must be
willing to consider compromise solutions to
their differences with an open mind and make
an effort to find a mutually satisfactoxy
basis of agreement. [Emphasis added.]

For all the foregoing reasons, I hereby dissent from the

Tk

majority decision.

-13~
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