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A8 VEGAS POLICE FRITESTIVE
2SSOCIATION METRO, INC., s Collective
Bargaining Agent for the Commissioned
Police Personnel of the LAS VEGAS
HETROPOLITAN POLICE DEPARTMENT,

Case No. Al~045310

Complainant,

VH .

LAS VEGAS METROPOLITAN BOLICE
UEPARTMENRT,

Bespondent.

CECISION

Twa complainant asserts several violations of NRS Chapter
288 by the respondent Departcrment mased upon the latter's alleged
asction of removing the captains and Lieutenants in the Department
from the bargaining uniz represented by the complainant

Association.

1~ its apswer, the Department contends tnat the Captains
apd Lieutznants were naver zart of the bargaining unit represented
by the Association anrd that their inclusion in that bargaining
anit would have been improper in light of the provisions of

“RS 288.170.

As the result of Legislative action, the Clark County

saeriff's Department and the City of Las Vegas Police Department

ware merged on July 1, 1973. The two police officers associations
i

werz also nerged.

0n January 1l, 1974, counsal for the newly merged Las
Vegas petromolitan Pollce Departnent directed a letter to counsel
for the naw aseocianion, the Las Vegas Police Protective

Association Metro, Inc.. setting forth the bargaining unit that
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had been estatlisghzd by t=e “zirremant pursuant o NBS 2BE.170.
Towiluded in ehe lozoer was +0 . ol lowing atatenwent:

Yor your further _-Furmarion, rersoanel
excluded Iron tiis negotiating urnit, in
accordance witn the prohibitions of N.R.S.
288.170, as supervisory personnel or as
confidertial or administrative emplovees
include all classif:ications above tne
Sergeart classification; that is
Lieutenart and above, ... .

Tris bargaining Lnit determination was not challenged by

‘the Association.

Juring the intervesiry years from 1374 through 1976, the

Association and tle Deparzment negotiated a series of Memoranda

of Agreerment, none of wricn coverad the scope of items generally

contained in a collective cargaining agreement. Rather, the

-agreements merely reflected any new benefits acquired through the

collective bargaining process. None of the memoranda containeqd

any reference to the job classifications that were members of the

" bargaining unit ané thus covered by the agreement.

The records rzflects that the benefits negotiated by the

. Association were received b, the Captains and Lieutenants as well

as off:cers of the rani of Sergeant ané below.
On March Zl, 1977, a memorandum was directed from Captain
Eric Cooper to Association President Will Deiss stating in part:

Attached is a copy of a petitioen signed by all
Captains and Lieutenants on the Las Vegas
Metropolitan Police Department, with twa
abstentions. This petition reqguests the LVMPD
administration to include Captains and
Lieutenants in the management pay group. This
letter is to notify the Police Protective
Association that the Captains and Lieutenants
ne longer wish to be represented by the Las
Vegas PPA for collective barcaining. Hence-
forth, the Captains and Lietu-esnants will be
considered as nanagement for pay PUrooSes.
This matter was brought before the Police
Commission on Triday, March 18, 1977, and

was approved by tnem. This reguest for
renoval from the employee bargaining urit in
no way constitutes resignation from the Police
Protective hssociation. To the contrary, all
those who signed the petition insist that they
wish to remain members of the association. ...
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by this action the Department increased the bargaining unit to

emplovees the same benefits whether they are in the bargaining

. unit or rot often times facilitates the handling ¢f newly

“ that the Department granted “he Captains and Lieutenants the sSame

- acguired benefits and eases the administrative difficulties that

: different benefits.

This complaint followed.
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The rocwré Lelzre Ws faila to Qll0iGsE any ducureltetiom,
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afrer the levter of January 11, 1974, which would indicate tnat
the bargaining urit initially recognized was expanded to include

Captains and Lieutenants.

We are not persuvaded by the argument of the Association

‘raises and newly z2cguired benefits that were negotiated and that

include these individuals. It 1s common practice for salary and |
benefit increases negotiated by a non-supervisory bargaining unit

to be applied to supervisors who do not collectively bargain.

This is often necessitated by a single salary schedule covering

all personnel within the entity where unegual raises would skew

the schedule and destroy its integrity. Likewise, granting all

can result from a variety of emplovees receiving a variety of

We also find significant the fact that no Captain or
Lieutenant has served on the Association's bargaining team since

the merger of 1973. With a large number of persons holding these

ranks, it would seem that their participation, if they were in the

unit, would be important to place a balance of varied interests on

the team as well as staving off unrest within the organization
]

resulting from a portion of the membership being unrepresented in :
i

the negotiations. :
¥

The Association has presented the entity's computer print-:

out of dues-paying Association members; that list does reflect

that most of the Captains and Lieutenants are members of the




. carries out a variety of functions in addition to acting as a

" are thus not persuaded that the presence of the names of Captains

- Sheriff, Undersheriff, captains and Lieutenants from membership
. the Association despite the fact that they are not in the

bargaining unit represented vy the Association. The only limitatidn

‘I+ would thus seem that the sheriff, undersheriff, Captains and

_Lieutenants may belonyg to

association., Howevar, the printout 2lso discloses ifoat one
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also members of the assooracion. There is no claim that these

two persons are mempaxs of the pargaining unit or that they would

be appropriate members of tne unit in light of NRS 288.170. It

thus appears that the Association has a variety of members and
t

0

j
collective bargaining agent £or certain Department personnel. We !
H
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:
and Lieutenants an the computer printout of dues paying Association
members is in any way probative of the allegation that these i
. - . . i
individuals are members of the bargaining unit. '
We note in reviewing this pecular membership situation

that no provision of NRS Chapter 288 appears to foreclose the
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on such associations 1§ contained in NRS 288.140(3}) which states,

“{a] police cfficer, sheriff or other law enforcement officer may

be a member of an employee organization only if such employee

organization is composed exclusively of law enforcement officers."[

the Association for its social,
fraternal and other benefits.

Phere is, however, & clear differentiation hetween
Association membership and status as a member of the bargaining

unit represented by the Association in collective bargaining.

Our statutory scheme does not foreclose these individuals from

Association membership, but, such merbership does not vest the

with the status of menbers of the duly recognized pargaining unit.
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1+ is nbvisug Irew re seriss of evanes which leud 2 ths
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adeguately documerTmd LIEL
Association, the Cactains and the Lieutenants to believe that the
Association's bargaining unit included these ranks, We cann&t
overemphasize the imgortance of adeguate documentation of svents
and activities and improved commursications among all concernec.
Such communication and documentation could have obviazed the
necessity for this complaint and could resolve similar

difficulties in the future before tney reacn us.
]

Tre evidence nas failed to disclese that the Captains and
Lieutenants emplovec by tne Las Vegas Me«rppolitan Police
Department Were ever ~azluded in the kargaining unit repraseated
py the Las Vegas Police Protective associgtion Metro, Irc. There
was thus nc violation of any provision of NR5 Chapter 2f% by the
pepartment when it tre2ted these officers as memhers of

management for pay purposes. The complaint 1s dismissel. :

Kething econtainad in tnis decision should be ini=rrea o
foreclose the Captains and Liesutenarts from seeking recognizion
as a separate bargaining unit within the Association. Such action.

could be taken pursuant t©o NRS 288.160(1) and (2) in con:unction !

‘with a bargaining unit determination under NRS 2B8.170(1). Any :

dispute over such recognition or bargaining unit determinution

could then be appezled to this Board pursuant to NRS 2&8%.160{4)
and NRS 288.170{2). These areas were not raised by thr oresent

complaint and their resolution should not be inferred rr.wm our

decision.

FINDINGS OF FACT

1. That the Las Vegas Police Protective Assoc..'ion

Metro, Inc. is a local coverrment emplovee organization.



2. Tnat the Las Vegas 'letronolitan Police Deparctnent is

3. That the Las Vezas Mezroepolitan Polile a@nDaroment as
recognized the Las Vegas Police Protective Association Metro, Inc.
as the collective bargaining agert for certain employees of the
Las Vegas Metropolitan Police Department.

4. That on July 1, 1873, as the result of Legislative
action, the Clark County Sheriff's Department and tne City of Las .
Vegas Police Department were merged to form the respondent Las
Vegas Metropolitan Police Department. ;

5. That the two recognized local government employee .
organizations in existence prior to the merger were merged into ;
a single corganization, the complainant, known as the Las Vegas
Police Protective Association Metro, Inc.

6. That on January 11, 1974, counsel for the Las Vegas ;
Metropolitan Police Department wrote to tne ceunsel for the Las )
Vegas Police Protective Association Metro, Inc. stating the

Department's determination of an appraopriate bargaining urit for
g

tne Las Vegas Police Protective Association Metro, Inc. to ‘
represent 1in collective bargaining. |

7. ‘That the letter of Janugry 11, 1974, expressly
excluded from the bargaining unit to be represented by the
Las Vegas Police Protective Association Metro, Inc., *all

classifications above the Sergeant classification; that is

Lieutenant and above, ... ."

8. That the Las Vegas Metropolitan Police Department's

1

determination of a bargaining unit for the Las Vegas Police :

Protective Association Metro, Inc. was never challenged or appealed

to this Board.

9. That the record fails to disclose any action on the
part of the Las Vegas Metropolitan Police Department subsequent o

January 11, 19874, which expanded the bargaining unit represented
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ib. Traz zisce the zarger of thie Clark County Sheriff'sg
Department and tn2 City of Las Vegas Police Lepartment in 1973,
‘the Captains and Lieutenants emploveed by the Las Vegas
Metropolitan Police Department have never been part of +he
:bargaining unit represented by the Las Vegas Police Procective

1
'Association Metro, Inc.

COSCLESIONS OF LAY

1. That pursuant to the provisions of Nevada Revised
Statutes Chaprer 285, the Lozal Govérnment.Employee~ﬂanagement
‘Relations Board pcssesses original jurisdiction over tne parties
and subject matter of this camplaint.

2. That the Eomplainant, Las Vegas Police Protsctive
Asspciation Metrc, Inc., is a local government employee

_organization within the term as defined in NRS 288.0490.

3. That the Las Vegas Metropolitan Police Department is

-8 local government employer within the term as defined in NRS 288.

“060.
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. Metropolitan Police Departrment set forth the bargaining unit which

"was to be represented by the Las Vegas Police Protective

Association Metro, Inc. in accordanﬁe with NR5 288.170(1}.

5. That the letter of January 1ll, 1974, from counsel for

the Las Vegas Metrgpolitan Police Department to counsel for the
Las Vegas Police Protective Association Metro, Inc. expressly
excluded from the bargaining unit represented by the Las Vegas
Police Protective Association lletro, Inc. all classifications

above the classification of Sergeant.

6. That no subseguent action of the Las Vegas Metropolita

Police Department has expanded the initial bargaining unit to

include Captains and Lieutenants.

4. That by its letter of January 11, 1974, the Las Vegas
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7. That the Cznmtz2:ns and Lieutznints aroployed by the

R R Al e PETT

- - N - " -
Las Vewss Mehrsgdlaitag Jolisc Sopaninay g Ll ot kool
§ 0 3 e B e L -tem 7 - k T 2 g
sarjaisning unit razprassnted Ly Tha Las Veo:S FILLIE rooleyticz

Associlation Metro, Inc.

8. That no provision of NRS Chapter 288 forecloses
Captains and Lieutenants from belonging to the Las Vegas Police
Protective Association Metro, Inc. for its social, fraternal and
other benefits nov relazsd to collective bargaining.

9, That the ;.as Vegas Metropolitan Police Department
éid not violate zay provision of NRS Chapter 288 by treacing the

Captains and Lieutenants as management for purposes of pay.

The reguested relief is denied and the complaint

dismissed.

Dated this 28&h day of October , 19877.

Dwathy Canden

Dorotny E:@'\berg, Boaﬁ Chairman
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John T. Gojack, Board i}ce Chairman




