STATE OF NEVADA

For Complainant:  Patricia S. Waldeck, Esq.
For Respondent: Sandra L. Pomrenze, Esq.
| For EMRB: Christopher W. Voisin, Chairman

Tamara Barengo, Vice Chairman
David Goldwater, Member

STATEMENT OF THE CASE

The complaint flled on May 6, 1996, by Teamsters Local 14 (hereinafter Union), alleged: that
| ﬂmﬁtyomeﬂason(buﬁmﬂuCity)uﬁ!nuaﬂymvedthemﬁﬁmomejeaEnginwmd
| SmeyﬂighofWaySupavhorﬁbmthebugaiﬁnguﬁnmntheCuyMedtwowmsﬁom
ofhojedEngineeEmd&meyMighofWayCmrdimor,meduﬁaofwﬁchmmbmnﬁauy
| the same as the two positions which were removed from the bargaining urit; that the City refiused
: wpmmtbsUlﬁon’sgrimhsaidinddmwhichconsﬁnneafaﬂwetonegoﬁueingoodfaiﬂt
-inviohﬁonofNRSZSS.lSO;andthattheCity’sconductisalsoaviolationofNRSZS&Z‘!Ointhat
20} khmgaginghdkaiminaoryuutmauofiubugdningudtmployeaforthemonof
discouraging membership in a Iabor organization, A Stipulation Re Dismissal and Order was
mbmjttedjoinﬂybycoumelforbothparﬁesandsiguedbytheBoarddismissingthatpmofthe
; comphintﬁledrdaﬁngtnaﬂegaﬁonsbyﬂieunionthnttheﬁtyisinﬁolaﬁonofms288.150and
NRS m.nommofmmmnegmmmmmmummmmma
| mandatory subject of bargaining, to wit, the failure to process the Union’s grievances,
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nm;tmsmmmzmm
10 NON-BARGAINING UNIT EMPLOYEES

Tmﬁmonymdevidmmpmﬁdedu&ﬂwwim:jobﬁ:ﬁuoﬂhﬂwupoﬁﬁomwhich
were eliminated and the new management positions which were created. Although the Stipulated
meb:dnedbyeomsdnyudthuthepoﬁﬁmof?mjeaﬂngimmdSmwfﬁgﬂdey
Supervisor were eliminated, tesﬁmmtybyhniceWimthe(ﬁty’stmdeaget,sutedthm
positions are still open and could be filled at a later date. Testimony eficited from Ms. Wiese further
mwdmaitwuhubeﬁefmutheC&y'mw,ifhmchosgp:ommeaﬂoﬂhcbargaiﬁngmﬁt
positions into management positions without negotiating with the Union. She also stated she had not,
in the past, commedtheUnimregardingp:moﬁngminﬁviM&omaposiﬁonintheadsﬁng
bargaining unit into 3 management position. Conﬂicﬁngtesﬁmonngiveninregudstothepm
pmcﬁcesasitrelatedtomovingposiﬁonsﬁ'omthebugniﬁnglmhby Jim Wilkerson, retired
Smy-TmmfortheUniomwhotesﬁﬂedthuhewumedachﬁmemindivi&mw
the bargaining unit duties were transferred, prior to the transfer. This testimony was not challenged
by the City.

Testimony was provided by several witnesses as to the specific duties of the management
mﬁﬁmofhojeaﬂng’nwﬂmdSmeyMghofWuyCoordinuormthespedﬁchﬁuof
the bargaining unit positions of Project Engineer and Survey/Right of Way Supervisor, which were
dﬁnimﬂwhichmmkdthubothmmgemmwﬁﬁommammﬂympomkﬁmheduﬁu
which were historically done under the bargaining unit positions. The descriptions of job duties of
ﬂnpoﬁﬁmuwﬁchwemovedﬁomﬂnbugﬁnhgunitappmmbewbwthemuth
momwpoﬁﬁommdhmmnmmwithmmeaddiﬁmﬂwﬁﬁmﬁmmmiﬁngmﬁwd.

Haﬁngmﬁewedaﬂthemﬁmnnymda:hﬂ:iummguhawiththepon-huﬁng
bﬁeﬁmbnﬁmdbymmeLmdaﬂadueddibmﬁm,theBmdlmcondudedthathcreh
mﬁdemeﬁdmmmpponaﬂndingofﬁﬂmmmgoﬁuememmofMMofme
bargaining unit in violation of NRS 288.150 (2) (@) (X).
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IL
DID THE CITY FAIL TO
BARGAIN IN GOOD FAITH.

mmhﬂﬁsmattamealsapastpmcﬁceoftheﬁtytomﬁﬁrmdmwﬁhtheUnion
mmmmoﬁngmhﬂiﬁdummnofﬂnwﬂwﬁvebamaﬁngmtinmamagemem position. The
| City, Union and individual would all agree on this transfer. In these prior occurrences, the duties
: ofﬁuhdivﬁuﬂmmﬁﬁndbyandnmﬁemdwkhmmdiﬁdudmdmdmumadded.
! TutimonyprovidedthattheCitydidmtnotiﬁrandmeetwithﬂwUnioninregardstothechanges
!mplanmtedmﬂwpomnonsdlsputedmtheCmnp!m

‘ Aﬂcﬂlo_._cmﬂm Case No. A1-045553, Item No. 346 (1994), “Unilateral changes by
an employer during the course of a collective bargaining relationship concerning matters which are
{ mandatory subjects of bargaining are regarded as “per se” refusals to bargain,”
It is the finding of this Board that the City’s unilateral implementation of the transfer of
| duties from the bargaining unit positions to management positions without any notice to the Union
| constitutes a violation of NRS 288.270 (1) (e).
EINDINGS OF FACT

1. That the Complainant, Teamsters Local 14, is an employee organization as defined
| in NRS 288.040.
2 That the Respondent, City of Henderson, is a local government employer as defined
§ by NRS 288.060.
3 That the duties and responsibilities of the bargaining unit classification of Project
{ Engineer have been unilaterally reassigned by the City to the non-barggining unit position of Project
Engineer II1.

4, That the duties and responsibilities of the bargaining unit classification of
Survey/Right of Way Supervisor have been unilaterally reassigned to the non-bargaining unit position
| of Survey/Right of Way Coordinator.
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5. Mtheteﬁmonyproﬁdedregardingapastpracﬁeeoftheﬁtytomeetand
negotiatewiththeUnionpriortothenms&rofworkmtofthebmm@mbyhnice (
Wiese and Jim Wilkerson, was conflicting. '

6. That in both the positions of Project Engineer and Survey/Right of Way Supervisor,
the City did not negotiate with the Union in regards to the transfer of work.
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of NRS 288.150 (2)(a)(k).

3. MtheCityﬁﬂedmbugﬁningoodﬁithtbemofsddwork,aviohﬁonof
NRS 288.270 (1)(e).
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DECISION AND ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: (1) the Respondent
removeﬁ'omtbedﬂssiﬁcaﬁonofhojectBngineaIHandSwlRight of Way Coordinator, the
duties and responsibilities pmvimxslymignedtothewactlingimand Survey/Right of Way
wa)mmmmmmmﬁﬁmmmmwwsmmw
Www.Mmmmmmwmma)mmmm
ﬁmmﬁngmyﬁrﬁachmgahmmbmmm&mﬁﬁmwhhommoﬁaﬁmmd@)
tlntuchpntyistobmtheirowncomandauomcy’sfees.

DATED this 3" _ day of April 1997,

LOCAL GOVERNMENT EMPLOYEE-
MANAGEMENT RELATIONS BOARD

/ .

TOPHER W. VOISIN, Chiian
BYMml
TAMARA BAI}EQGO, Vice Chairman
sy LA Doty pudy _
DAVID GOLDWATER, Member

By,
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