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STATEMENT QF CASE

1hiswmplaintWﬁIedbyIntmaﬁomle&erhoodofTeamtergLocal533 (herein after
Union) on August 18, 1997, concerning events that occurred between the parties while negotiating
their first collective bargaining agreement, The Union alleged that the City of Fallon (hereinafter City)
: connnittedaprohibitedpmcﬁcebyiniﬁanyageeingtoﬁnalandbindiugarbimﬁononangﬁwme
| matters, including discipline, and then withdrawing its agreement. The City filed its Answer on
| September 9, 1997, denying that it committed a prohibited practice.
. On February 25, 1998, a hearing was held before the Local Government Employee-
| Management Relations Board, noticed in accordance with Nevada’s Open Meeting Law, at which
‘ theBoardhwdmalargumem:ﬁomcounsdandt&sﬁmonyﬁomsixwimesses:MchaelE.Iangton,
| Lou Martino, Charles Gomes, Dennis Heck, Ken Tedford, Robert Adams, The Board's findings as
to the Union’s Complaint are set forth in its Discussion, Findings of Fact and Conclusions of Law,

! which follow:
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DISCUSSION -
TuﬁmonyathehemingembﬁmedthuthedtrsdiefNegoﬁaerommmdthe
' Udon’snegoﬁaﬁngtmmbﬁxhdmdnﬂuwmchhdudedamcmOMWW
| mitmswlﬁchbothpmﬁfehmmdmeetapprml Although the final agreement would have to
| uwmmwtomwwwwm&mmm
articles. mwa,thoumﬁduwoﬂdnmwimaeﬁmmﬁltheﬂmlwmwby
! the parties.
Tes&monyshowedthtthecﬁy.!hmushMr‘Adams,agreedtnﬁnﬂmdbithubimﬁm
9 f in all matters when it approved Article 10. Before approving Article 10, the City and the Union
10 || agreed to Asticle 6.4. NoﬂﬁnginArﬁdelOPtechdesmattenaﬁsingunda‘Arﬁdeé.4ﬁombeing
1] mbjeettoitsgﬁevmce/arbitrationpmceduru. On April 29, 1997, Adams notified the Union that
12 ;; m%mﬁmwmmmmmmmgﬁmmwmofmm
13 Adams requested 1 letter of clarification from the Union for the City. On May 5, 1997, the Union
14} 'sentsaidlettertoAdamswhichstated,inpe:ﬁnentpart,t}mdischargeanddisdpﬁmrypmcedum
15 are mandatory subjects of bargaining and such procedures include “the ultimate resolution of 2
16 { grievance, 1ot just preliminary procedures.”

When the parties met in June 1997todiscussaﬂunresolvedissue&the0itydidnotprelem
181 theﬁnalandbindingarbimﬁnnofdisdpﬁnuygﬁmasanummlvdisme. However, during
19§ the negotiations of Articie 23, the City withdrew its agreement to arbitrate disciplinary matters by
20 | reflusing to agree to Article 23,6,
M:ﬁsuﬁm%mmaﬂymﬁmbadﬁimmdningwhmrﬁumbmmly
23 agudtoraﬁﬁrthemmmtmbjeﬂto resoiving the issue of whether disciplinary matters are
23 || subject to the arbitration procedures, This action effectively remedied any claim of bad faith
24 [ bargaining, maldngthepmhibitedpraedcecomplaﬁnmoot.

FINDINGS QF FACT
1 On or about February 26, 1997, the City recognized the Union as the exclusive
§ bargaining agent of certain employees of the City.




2 hApﬁl%?,mepﬂﬁﬁbegannegoﬁaiomﬂ)rthe&iniﬁalcouecﬁvebﬂgaining
| agreement (hereinafter Agreement).

3. Theparties’ negotiators agreed to ground rules that included that after the negotiators
mchdmmmuﬁdg%mwouﬁcheckwhhmeﬁtymobuﬁuppmwloﬂheuﬁda
: ﬁepuﬁuwmamWthmnﬁvemmeUMMbmﬁpmdtheCﬂymiﬁng
a final Agreement.

4, The parties agreed to Section 6.4, which provides that “[nJo employee shall be
: Mmma...mrm«mamammmm
without just cause.”
| 5. The parties then agreed to Article 10, which provides that a grievance is a claim
’ re!aﬁngtotheinterpretaﬁonorappﬁcaﬁonoftheweemem,andthatsud:grievancesmaybe

6. Nothing in Article 10 precluded a claim relating to the application of Section 6.4 from
| being submitted to final and binding arbitration.

15| 7. Thereatter, on April 29, 1997, Adams informed the Union’s negotiators that the City
| did not want to allow final and binding arbitration of disciplinary gricvances. The Union cbjected to

8. Whmthepmﬁumetin]unel”?todimaﬂumesolvedismu,theﬁtydidmt
I present the final and binding arbitration of disciplinary grievances as an unresolved issue.
9, Aﬁu’theUnionagreedtosubnﬁttheAgmememmitsmembmhipformﬁﬁcaﬁom

20|

21 || Adams informed the Union’s negotiators that the City was refusing to agree to final and binding
22 {| arbitration of disciplinary grievances,

23 | 10.  Theparties agreed to submit the Agreement for ratification, with the exception of the
24 § issue of final and binding arbitration for disciplinary grievances

25| 11.  Theparties agreed that they would resolve the issue as to whether the City must allow
26 ¢ final and binding arbitration for all grievances after such ratification.

27} 12.  The Union membership and the City ratified the Agreement.
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13.  On August 18,1997, the Union filed its Complaint with the Local Government
2] Employee-MamgunentRelaﬁonsBoard. .

14. AtmaFebnmyls,IWShuﬁngtheUxﬁonmqumedonlymomeys’&uandm
44 ntherunadyﬂ:rtheaﬂegedbadfaithbargﬁning, Thus, it dropped its request in its Complaint for
5 mmmmﬁwadhuemmewmhdmgmeubiuaﬁonofaﬂgﬁm

6| CONCLUSIJONS OF LAW

1. TheLocalGovemmentEmployee-MmganmtRelaﬁonsBoardhas Jurisdiction over

2. meCityisalaealgovmeutunployerasdeﬁnedblelszss.Mo.

3. TheUnimismunployeeomninﬁonasdeﬁmdbyNRSZS&Mo.l

4. IheUnionhuthehudmofpmvingiuaﬂegaﬁonsthattheCitycomnﬁtteds
12 § prohibited practice under NRS 288.270(1)(e) by withdrawing its agreement to final and binding
13§ arbitrationof’ailgﬁevancea,incm&ngdisciplimrygﬁemm.

14 | s mCitydidayeethmnmiwmca,incm&ngthoseinvoMngdiscipﬂwymm,
mnybembmittedtoﬁnalandbindingarbimﬁonforrﬂohﬁon.

. 6. m&wdﬁmmamﬁdmmfwﬁmdmudngiummm
17 § aﬂgrievmcutoﬁmlandbindhgarbitmion.

7. WhiletheCity’suﬁonsmaymmanyhavewnsﬁmtedbadﬁithbugaining,the
puﬁawbsqumdyamedtomhnhmemdhputedporﬁomofthewformﬁﬁmﬁmmd
20} zommmmﬂ,wmmfmmnmewwmﬂsdpﬁm@immyh

8 Byagreeingtopmceedinthismmmer,mybadfaithbargainhgwasmmediedby
agreement. 'l_'lm,theUnioncannotmeetitsburden




DECISTON AND ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Union’s prohibited
] pmeﬁceComphimismoogandthus,ﬂwUnionisnotaxﬁﬂedtoinrequestedrdief
ITISFURH{ERORDEREDthateachpmyMbeariuowncostsmdmomey’s&u.
DATED this 18th day of March 1998,

LOCAL GOVERNMENT EMPLOYEE-
GOVERNMENT RELATIONS BOARD
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