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STATE OF NEVADA
LOCAL GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
DOUGLAS WAYNE SLAG and
HERMOGENA CANETE SLAG, i
ITEM NO. 503D
Complainants, )
% CASENO. A1-045714

Vs,
Sy R
A DECISION
SCHOOL DISTRICT,

Respondents.
For Complainant: Frank J. Cremen, Esq.

William L. Messenger, Esq.
National Right fo Work Legal Defense

For Respondent CCEA: Sandra G. Lawrence, Esq.
Dyer, Lawrence, Penrose, Flaherty & Donaldson

For Respondent CCSD: L. Steven Demaree, Esq.
Clark County School District

STATEMENT OF THE CASE

On July 6, 2001, Douglas Wayne Slag and Hermogena Canete Slag (hereaft
“Complainants”) filed a verified complaint with the Local Government Employee-Managemen
Relations Board (hereafier “Board”). Thereafter, a motion to strike the complaint was filed by
the Clark County Education Association (hereafter “Association™) and a motion to dismiss w-j
filed by the Clark County School District (hereafter “School District™), The parties filed thei
respective responses and replies.

Subsequently, the School District and the Association filed answers, and thereafter, the
parties filed prehearing statements,
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On February 7, 2002, the Association filed a Motion for Summary Judgement, and on
February 19, 2002, Complainants filed a Motion for Summary Judgement, The parties filed their]
respective responses and replies.

On April 2, 2002, a “Joint Position for Pre-Hearing Conference” was filed by the parties,
wherein the parties agreed on the issues to be decided by this Board, provided the Board with
affirmative defenses and proposed remedies, provided proposed facts and exhibits, and agreed
thet an administrative hearing would not be necessary. More specifically, the parties agreed,

“witnesses are not necessary. The factual record is composed of a small rumber of documen
. [which} speak for themselves. [That] the case be tried on [the Association’s] motion fo
summary judgment, the [School District’s] Prehearing Statement, and the Complainants’ cro
motion for summary judgment, and the pleadings and papers on file” in this matter. The partie
presented oral arguments pursuant to NRS 288.110(5)(b) on April 17, 2002.
The Board deliberated on this matter on the 7 day of May, 2002, noticed in accordancs
with Nevada’s Open Mecting Law, and finds and orders as follows:
FINDINGS OF FACT
1. In September and October 1999, Complainants joined the Association and each
executed “Membership Enrollment” forms. Those forms specifically state as follows:

Mx siPtﬁ anthorizes CCEA to nﬁotlate for me
before the schoo @% as provided in Nev. tatutes,
items

g my saiary, hours and conditions of employmcnt a.nd
;?resent me in other matters affecting the professional services
of tors and the quality of education.

With full knowledge of the above, I hereb to pa
cash for or authorize my emplo ex to deduct ?rom m sii

ually. ma
any calendar vear. ersban 11 1 terminate my yment,
the balance of my dues for that membershi mg year wﬂl be deducted
from my payroll check(s). Dues are on an annual basis.
Although dues may be deducted by payroll deduction in order to
provide an easier method of pa ent, a member is obligated to

ay the does from the da ent through the end o
the membership year. (Empﬁﬁ m;
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2. Although the termination of membership documents provided by Complainants to the
Association indicate a financial hardship, it was presented at oral arguments that the
Complainants were unsatisfied with the Association’s representation and wished to withdraw
from the Association because of such dissatisfaction.

3. A collective bargaining agreement existed between the Association and the School
District, and Article 8 thereof pertained to dues deduction.

4. Dues are due annually; however, for the convenience of members, dues can be
deducted from the members’ periodic paychecks. Should a member cease working for the
School District, members are still obligated by contract with the Association to pay the

remainder of the dues for that school year.
5. It is common for employee organizations to have a window period in which membch

may elect to cease being a member of that organization. A window period aids the employee
organization in budgeting for the day-to-day operations and other financial considerations on an
annual basis.

6. Absent a violation of NRS Chapter 288, the Board does not normally have jurisdiction
to interpret the parties’ contracts. However, the Board finds in this case the Association’s form
confusing because it intermingles a membership enrollment and an authorization for ducsl

deduction.
7. Should any finding of fact be more properly construed as conclusions of law, may

they be s0 deemed.

NCLUSIONS OF LAW

1. The Local Government Employee-Management Relations Board has jurisdiction over
the parties and the subject matters of the complaint on file herein pursuant to the provisions 01#
NRS Chapter 288.

2. The School District is a local government employer as defined in NRS 288.060.

3. The Association is an employee organization as defined by NRS 288.040.

4. The Association and the School District are parties to a collective bargaining

agresment, with Article 8§ thereof pertaining to dues deduction.
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5. The Complainants entered into a contract for membership in the Association, with thaf

contract containing a provision for payment of dues.
6. The Complainants’ obligation to pay dues after signing the enrollment form is

contractual issue with the Association; however, should the terms of a membership enrollm
form or the parties’ collective bargaining agreement violate a provision of NRS Chapter 288 o
NAC Chapter 288, then this Board would have jurisdiction over that violation.

7. The Board concludes that, although confusing and perhaps poorly drafied, the
Association membership enrollment and dues deduction authorization form is not so onerous or
misleading as to be a prohibited practice pursuant to NRS 288.270.

8. Should any conclusion of law be more properly construed as a finding of fact, may it

be so deemed.
DECISION AND ORDER
IT IS HEREBY ORDERED that the Complainants have failed to prove a violation of
NRS 288.270 by either the School District or the Association.
IT 1S FURTHER ORDERED that each party is to bear their own costs and attorneys’

fees.
DATED this 7 day of May, 2002.

LOCAL GOVERNMENT EMPLOYEE-
MANAGEMENT RELAHONS BOARD

yd)

WE. DICKS, ESQ., Chairman

TROST] Eswafd Member’ /
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