
ITEM 129 

LOCAL GOVE~;;£N'.!' EMPLOYEE-!•1ANAGEM£NT RELATIONS BOARD 

I:l the Matter of the 
c~;..RK COUNTY CLASS~OOM TEACHERS 
ASSOCIATION, 

Co:n?lainant, 
; . 
I vs. 

CLA~ cou~~y SCHOOL DISTRICT AND 
BO~~ OF T?.~5TEES OP THE CLARK 
COu~lTY SCHOOL DISTRICT, 

Respondents. 

) 
) 
) 
) 
) No. 
) 
) No. 
) 
) No. 
) 
) 
) 
) 
) 

Al-00011 

Al-00012 

Al-00845 

D E C I S I O N 

These co~?laints were brought before the Board seeking a 

de~erminatio~ that the following areas are the mandatory subje~t 

o! negotiation between the parties pursuant to NRS 288.150 1 : 

class size, teacher load, posting of vacancies , maintenance of 

I 

j, 

r 
I 
' 
I· 

1. NRS 288.150 provides: 

1. It is the duty of eve-ry local government 
employer, except as limited in subsection 2, to 
negotiate in good faith through a representative 
or rep:esentatives of its own choosing concerning 
wages, hours, and conditions of employment with the 

' ,· recog~ized employee organization, i:r any, for each · ,. appropriate unit among its employees. ;£ .either '· 
J , 
; : party requests it, agreements so reached shall be 
,: reduced to writing. Where any offic_er of a local :;; 
:• 
i' govern.~ent employer, other than a memb"er of the 
; r: 
,. 

_ governing body, is elected by the people and directs 
;, the work of any local government employee, such ,. 
·, ' • officer is the proper person to negotiate, directly 

or through a representative or representatives of 
his own choosing, in the first instance concerning 
any employee whose work is directed by him, but may 

,. 
refe= to the governing body or its chosen representative 

,· or representatives any matter beyond the scope of his 
aut~o:-ity. 

2. Each local governmen~ employer is entitled, 
· without negotiation or reference to any agreement 

resulting frora negotiation: 
\ 
\ _,_ 
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standards, st~dent discipline, student placement, instructional l -. 
' e~~i?~ent allocation, library allocation and curriculwn developmen . 

The co~plainant and .respondent commenced collective 

=~=gainir.g for t~e fiscal years 1973-7, and 1974-75 in January of 

1373. During the month of January, 1973, the · complainant 

s·.:=,mitted nu...~e=ous proposals it wished to negotiate. On Jan~ary 2 , 

;· 1973, the res?ondent notified the complainant that it would not 
r ,. 
! ~ego~iate _o:i the nine proposals as they were not properly the 
i· 

l s·.:.;:,ject of collective bargaining under NRS 2 88 .150. 
,. 
:J On Jar.ua~, 30, 1973, March 9, 1973, and May 22, 1973, these 
!• .. 
I" 

!I Cj~?laints were filed. The complaints were consolidated fer the 
I 

l purposes of hea=ing and decision on April 11, 1974, and heard befo e 

:· t~e Board on Acgust 15, 16, and 21, 1974. Upon the filing of 
. 

?~S~-~earing stateraepts , the matters were submitted for decision. 

This 3oard initially construed the provisions ?f NRS 288.15 0 

1~ its third Cecis:on, In the Matter of the Washoe Countv Schoo1 

i. D::.strict and the Washoe County Teachers J\ssociation, rendered 

o=~~ber 9, 1971, " (i)t is presumed the Legislature in enacting 

i-r 
i' ., 
I 
I• 

! 
I 

~I 
;. 
1: 
I 

Ii 
I: 
i: 
j· .. 
' i 
i" 

t. 
t ~ 
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l. (Continued) 

(a) To direct its employees; 
(b) To hire, promote, classify, transfer, assign, 

retain , suspend, demote, discharge or ta~e dis~iplinary 
action against any employee; . 

(c) To relieve any employee from duty because of 
lack of work or for any other legitimate ~eason; . 

. (d) To maintain the efficiency of its governmental 
ope-rations; 

(e) To determine the methods, means and personnel 
by whic~ its operations are to be conducted; and 

(f) To take whatever actions may be necessary to 
carry out its responsibilities in situations of 
emergency. 
Any action ta.~en under the provisions of this subsection 

' shall not b2 construed- as a failure to negotiate 
in good faith. 

!. 
i' ,· ,: 



I 

,. il 
I· 
! Chapter 288 die not enact a nullity. Under the school district ' s 
I 

. I 
!. inte::-pretation of the relationship between ,NRS 288 .150, Subsectiod ,· 

1, and NRS 283.150, Subsection 2, any matter, including the very 

j; question of wage scale, involves management prerogative~ and . ' 
consequently, under .said view would not be negotiable .••• It is 

I· 
;: the opinion of the Board, therefore, that any matter signific:.antl~ 
! · 

j; r ·elated to wages, hours ,and working conditions is negotiable, 
r 
r whether or not said matters also relate to questions of ~agement 
!· 
:. 
r 

prerogative; a~d it is the duty of the local government employer 
j: . 
1. to proceed a:1:i negotiate said items." Id. at 3-2. 
I. 

The Board reiterated this construction of the statute in ,, F 
,· p In the Matter of the Clark Count Teachers Association's com0lain 

11 regarding the Clark County School District interpretation of ., 
!' 
i. ~RS 288.150 co~cerning the negotiation of preparation tinie, · Item 
L ,. 
•• JS, rendered t-!arc:h 22, 1972 • 
j; 
j; The Washoe ·county decision was appealed and· reversed by th 

,. li '• 

!: Second Judicial District Court; the Clark County decision was 
!1 

1 appealed and affirmed by the Eighth Judicial District Court. 
!' 

, 
: , 

Both cases were·taken to the Nevada Supreme Court. On December 2 , J i r i 
1974, the High Court rendered an opinion on both appeals affirmin ,· 

i! .. ' ,. ,. 
the Board's implementation of the statute. Clark County ·School 

ii I: 
District~- Local Government Employee-Management Relations Board, 

1; 91 Nev·. P.2d (1974) ~ ii - . 
I! 
I'. With this background o~ the statute, we turn .to a 
i: 
i1 consideraf:i:on of the individual. subjects sought to be daciared th 
1: ,; 

i1 subject of mandatory negotiation between the parties. 
;; 

!; 
i. ,. 
i: ,, 

j: 
j, 

I' ,! 

I 
f 

, I 

I 

FINDINGS OF FACT 

1. CL.~SS SIZE: 

In the Washoe County decision the Board found the subject 
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.. 
; t 

;. of class siz~ to be a negotiable item stating at page 3~2: . 
·class siz~ is significantly related to wages, 
hours, a:d wo::king conditions inasmuch as 
student eensity directly affects a teacher's 
workloa1 including the required hours of 
preparation and post-class evaluation; affects 
the te~=~a='s control and discipline problems: 
affe-=ts tl":e teacher's teaching and communication 
tech~i~ues; and affects the total amount of work 
requir~d for a fixed compensation. 

This finding was upheld by the Supreme Court. 

The testireony presented at the heari~g of these three cases 

reinforces our prior determination that the subject of class size 

is sigr.ifi.cantly =elated to wages, hours and conditions.·of 

e~?loyrnent. ~e, therefore , reaffirm our holding in the Washoe 

Cou..,tv decision that class size is a negotiable item. 
~= 

i Th~ s1.!!>jact of teacher load was also considered in the 
i, 
I ~-;;a ""ll~o.a. L • -~-- Cowitv case and found to be negotiable: -

Where a ~eecher works, the amount of work done , 
and the kin: of work done is a:part of a 
teacber 1 s working conditions. The remmuneration 
(sic) for overtime for extra work assignments 

,. is a ~atter of wages and hours. The subject 
of teacher load is negotiable. Although the 
Board recognizes that emergency situations may 
occasionally arise in which the local government 

f, employer ~ay be compelled to assign or direct 
H 
r· its em?loyees contrary to the provisions of a 
·' contractual clause, such a factual situation 

I • 

I; ,, does not render the subject matter non­
1; 
I' ·negotiahle but merely provides the local 
H government employer with justification for 
i· exercising manage~ent prerogative~ under NRS Ii 

288.150, Subsection 2. 
11 
, I 

This finding of·the Board was also upheld by the Nevada .. j'. 

r Supreme Court. 
I :, 

The testi~ony presented at this hearing reiterates the . 
i• 

!:siq:dficance of the subject.of teacher load. We, therefore, ·,, 
;; 

]:reaffirm our holding in the Washoe County· decision that teacher 

loa~ is signi!icantly related to wages, hours and conditions of 

empl~yment and is a negotiable item. 

.. . :! 
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3. STUDENT DISCIPLINE: 

We have also previously decided in the Washoe County 

de=ision that the subject of student discipline is negotiable: 
' The matter of student discipline is significantly 

related to a teacher's working conditions since 
the requirements for discipline at any given time 
usually demand a priority of the teacher's 

, . .attention. The degree of control and discipline 
required in a classroom affects the demards:on. a 
teacher's ability to effectively teach the class. 

I' 
,, 

This ::etermination was likewise upheld by the su·i::i.reme Cour·t. 
I 

!· There are, in fact, statutory provisions expressly stating 
ti . 
!, that teachers possess the authority to discipline students. 
J, 
ji ~"RS 391.270; NRS 392.460. There are also statutory provisions 
i! 

;: limiting certain disciplinary action to the board of trustees of 
r 

the school dist=ict. NRS .392.030. Also, there are statutory 

,' ~irectives on the subject of corporal punishment. NRS 392. 4~5. ,. 
' Although cue deference should __ be given tcPthe applicable ' I· 

i. Legislative pronouncements on the subject of student discipline, 
'• 

none of these statutes appear to foreclose negotiation on the 

.. gsneral subject of student discipline. 

The evidence presented in these cases also graphically 

, p~rtrays the impact of stu~ent discipline on the wages, hours and 
;· 

I" conditions of employment of teachers. We reaffirm our prior 
I' 
fl . 
:'·holding F?at student discipline is significantl¥ related to wages , 

i: hours and conditions of employment and therefore the subject of 
1: 
' 

ma::i.datory negotiation between the partie_s. 
i 

11 4. POSTING OF VACANCIES: 
! 

In the ~·1as!loe County decision, a similar item, entitled 

"Vacancies and Promotion" was raised by the complainant. Howe•.·.,:--.~ : 

counsel stipulated to the negotiability of the notice provisions I 
.• 

thus withdrawing the issue from the Board's consideration. ' 

;, 
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.. 
1· 
j' . ~, l 
. T~e t~rust of the instant proposal is to afford all teacherj 

: r.c=.i·=·e o: va:::a.."lcies so they are afforded knowledge of, and an I 

C??~rtWlity to ap?lY for, avail'1hle positions. ~ l 
~espo~dent's principal argument against the proposal is th.a 

· i~ ?laces a nearly insurmountable burden on the respondent to 

; n:~ity each teacher of vacancies and that making the notif~cation 

I-: ...,·:)ul d cause delay in appointing a permanent teacher to fili the 

va~a~cy. ~s the Supreme Court stated in the Clark County decision 

s..:':l=a, (t}:.e association's request that certain questions be at 11 

least discussed in their negotiations is not unreasonable • 
• I 

:'. Dis~..:.ssi'o:i,.. alone does not guarantee their adoption.• The matters 
,· 
::
1\ 

relating to the proposal which concern the respondent can be 
: raised durinq t..loie coc.rse of collective bargaining on the issue. i 

I 
I The California Supreme Court was recently called upan t~ 

ce~e::nine the negotiability of a vacancies and promotions proposal 

I~ hol~ing the pro?osal to be the proper subject of negotiations 

·- !:>et;-,.een the parties, the Court stated': •The union I s Vacancies and . ,. 

:· P==~otions proposal concerns fire fighters' job security and . I. 

! o~~cr~unities for· advancement and therefore relates to the terms 
,· - -
;- a.:.~~ conditions of their employment.• Fire Fighters Union, Local 
I; .. 
i 1125, Etc. v. City of Vallejo, 526 P.2d 971, 977 (Cal. 1974). 
!; 
:. The posting of vacancies proposal is ·si~nificantly re~ated 
i: 
i: to ~ teacher .~s· ·; wages, hours and conditions of employment and ,· 

' therefore negotiable. !' is 
p .. ~ 
I: 
.. 5. INSTRUCTIO?lAL EQUIPMENT ALLOCATION AND LIBRARY ALLOCATION: 
.. 

• •, • -,\ ., I 

i' 
I ' 

These proposals seek to negotiate the budgetary formula 
i • ' .... ".c.. "· ;· &,.._ 
I· J..V- the per student allocation 'of lunds in the areas of 
l ... - . . ., 
: i~s~=uctio~al e~uipne~t 

~ 

arid 
. 

library ~aterials. 
I 
I 
I 

' l 
I 
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~/ 
j / r 

;• 

In the Board's Washoe County decision, supra, the subject 

;· instructional s~pplies was considered. The-Board found that the 

: amount, type, quality and availability of instructional supplies 

· '. , ~ffected a teacher's ability to discharge his job properly and 
., ,. 
!' that the subject significantly related to the teacher's working 
1; 

l: cor.ditions ane possibly hours of work. The proposal was declared 
,. 
I: negotiable. It should be noted that ''supplies" refers to 
I, . 

ii consumable I':'.aterials while "equipment,. refers to non-consumables. 
I, . 

r: In In the !-!atter of the Washoe County Teachers Association 
I: 
i; and the Washo~ County School Districti Determination of the 
1· -
1f . 
Ii Negotiability of Pro-:Josals for the ·1912-1973 Contract Year and 

i· rendered Marc!'l. 

I· . 
I~ Unity (sic) Dete==i.in:1.tion, Item #12, Case No. 1'02472-A, decision 
f· 

20, 1974, the Board found that the establishment . 
r !;of a discretionary fund of $100.00 per teacher to be utilized for 
,, 
: instructional materials was not negotiable where a school district 
i; 
!!was reaso~ably responsive to the tea~hers' needs for instructional 
J; 

t'.materials. That decision also considered school libraries, findin 
I 
I, 

!: their establish.~ent, composition and staffing were management 
I 

: prerogatives. 
I, 

J: We believe that it is one thing to negotiate the "amoun~, 
r 
i: type, quality and availability• of instructional materials and 
I: 
tquite a different matter to seek to negotiate tjie per student 

ii budgetary formula to be used by the respondent !:rt:d ts-.. l:!udge't \.-for 

H instructio~al equipment and library materials. 
; . 
1: 
.. ' NRS 387.300 vests in the boara of trustees of the school 
, . 
.'district the responsibility of preparing budgets of the moneys 
:~ 
'.;estimated to be necessary f?r the conduct of the public business 
I 
;•Of the school district. The Local Government Budget Act, 

: NRS 354,470 to NRS 354.626, establishes the procedures for the 

29-7 ., 
'· I · ,· 
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' ; ?r;?~:ation, filing, adoption, aug~entation .and expenditures of a 

!: lo:al government budget such as that of a school district. 

There is nothing to foreclose the complainant and respon~ent 

~ithin the ~udgetary formula established by the boar~ of truotees,[ 

t·o ne;otiate the utilization of the moneys so designated, however, 
I 

;; t~e establish.~ent of the budgetary formulas for instructional 

; e~uipment allocation and library allocation are management 

!;pr~rogatives and not the subject of mandatory negotiation between ,: .. 
!, t!'l!! ?a.rtie_s. Snokane Education :As·so·ciation v. Barnes, 517 P. 2d 
' i ~ 
:· 1352 (Wash. 197~) 1 Ratgers Council•, Etc. v. New Jersey Bd. of 
i: 
'.: Higher Ed. , 312 A.2d 677 (N.J. App. 1973). 
:-.. 

6. STUD!:NT PLACEMENT: 

1: This proposal su.bmi tted by the complainant seeks to · 
,, 

,
! 
.ne;otiate who shall have ultimate responsibility for determining 

i: t~e proper class placement of a grade school pupil1 the proposal, 
f • .,, 

; as submitted, would vest the final decision in the teacher. 
' /. The present procedure for determining student placement is 
i 

j; c~~tained in Administrative Regulation No. 5123 approved 7/12/62 
,· 
!; a..~~ revised 8/1/73 which makes consideration of the child's 
I 

I 

;, placem~nt tripartite, involving the teacher, the pa.rents and the 
r, 

:·. p=incipal. The final decision within the school regarding 
I 
1 placement is made by the principal. ,. 
I, 

f 
,. 
~ The record reflects that the ·improper placement of A student 

; , I 

f affects a teacher's -wages, hours and conditions of employment. A ,. 
!: 
,, 

student either advanced beyond his classmates or unable to keep up 
1-
j· 
f wi~h their progress can be a disruptive force in the classroom, 
1· 
i'. r-ac;:uire- special preparation by the teacher and af feet the teacher' s 

i; ability to teach other students • . The teacher ts often ~equired to 
I · 

i' ·hold parent-teacher conferences ·regarding the · misplaced student Ori 
I • 

' 
1; the teacher•s · own time. It is also clear from the record that the 

I 

; teacher is best qualified to determine if a student is misplaced 
I 
jbecause of the daily contact with the pupil and the constant 
I 

j! review of the student's class performance • 

.. !I ,,,~ 
I ) - R -
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The ?lac~rnent of students is significantly related to 5 

: tea~her I s wages, hou=s and conditions of employment and is the , 
' 
, ma!ldatory .subject of negotiation between the parties. 

7 • CCJRB.ICUL U:•1 DEVELOPMENT 1 

This proposal would permit the complainant to select the 
•. 
j 
'Association representatives on the various curriculUDl committees . 
t• I · 

i. an~ pro·.;ide CO?r.pensation for such teachers if they spend in' excess ,. ,, 
:. of. t.~eir regular work day on the committee's work. 
!. 
I 

: Under the provisions of NRS 3B5.110, the state board of 
I' .. 
:. e~uc::ation ls vested with the power to prescribe and cause to be ;: 

f en::o=ced the cot:rses of study in the public s_chools of Nevada. 
' 
; $c..;)sequent provisions of NP.s Title 34 further delineate these 
,· 
, po·..rers. 
j' 
:• 

!· The co~plainant's proposal and the supporting 
I ' 
;
: . 
,doc~entation and testimony at the hearing do not indicate any 

:. 
;' attempt to divest the state board of education of these ~tatutory 
i: 
i· po·..,ers. The complainant seeks the right to determine the 
I 

'. assignment of teachers to such committees and the amount of 
I 

· co=pansation these teachers would receive when the committee 

assignment required that time be spent beyond the normal work day 

or during the su.~er months. Both of these matters have a 

sig~ificant affect on the wages, hours and conditions of 

i, ei!:?loyinent _of t eachers.· 
I , • 

;r, · The assignment of teachers to curriculum committes and 
t' 
j the determination of special compensation for such committee work 
I 

;-are significantly related to wages, hours and conditions of 

' 
i 

e?:'l?loyment and are the mandatory subject -of negotiation between 

the parties. See, West Hartford Education Association v. De Courcy, 

295 A.2d 526 {Conn. 1972); cf. Joint School District No. 8 v. 

: wisconsin Em:o. Rel. Bd., 155 N.W.2d 78.{Wis. 1967) .. I __;,__,.;. __ ...;_ ___ .,..._ ____ ....,_ ______ ~_,.:_. ___ _ 

L 
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This p~O?OStll seeks to foreclose the respondent from 

·.:::i~.!.::.erally: changing poli-cies and procedures af"fecting wages, 

~o~~s ~nd ·concitions of employment that exist at . the time the 

ccn~=a=t is eY.ecuted. One example of such unilateral action 

!· ~isc~:sed by the testimony was-the elimina~ion of preparatio~ 
I 

:. ?e=i..:.;.3 in :1u.-:erous schools while the Board • s Clark County ' deed .io 1 ' -=~-'-'------'---~ i • 

'.· •,;:iic;: !ound :;,reparation periods negotiable, was on appeal to the 
! 

;° ~.:g~-= Judicial District Court and the Nevada Supreme Court. 
! : 

The respondent has expressed fear that the proposal is so 
,: 

:· all ===o~passi~g as to bring into the negotiations process non-
,. 
:: nsgc~aole oana;eme~t _prerogatives. As the Supreme Court noted, 
I 

cis:::-~ssion pf a matter does not guarantee its adoption. The 

s::o::,:!! :Jf a maintenance of standards proposal can properly be 

' =-a:.~:.! and negoti.ated at the coilective bargaining table. 

The maintenance of standards proposal significantly a~fects 

t~e .~;es, hours and conditions of employment of teachers and is 

... ~~ 
'-·•- -~~datory subject of negotiation • 

CONCLUSIONS OF LAW 

1. Under Chapter 288 of the Nevada Revised Statutes , the 

1· L~c~· ;overnment Employee-Management Relations Board pos~esses 

o=i~~==l jurisdiction over the parties and subject matter of this 

Th~_ complainant is a local government employee 
j. 
I o=ga.=.:.zation within the term as defined in NRS 288.040. 
I 

. ' . , 3. That t he respondent is a locai government employer ,, 

:· w!~ the te~rn as defined in NRS 288.060. 
I 

~. That the complainant is rec9gnized by th.e respondent 

as-=-=~ exclusive negotiating repr~sentative for a bargaining unit 

co~;~~~d of the certified teaching perspnnel at the respondent. 

-10-



5. That in Ja.~uary of 1973 1 during the course of 

ne;otiations for the fiscal years 1973-74 and 1974-75, the 

~~S?Ondent refused to negotiate on the following proposals 

i 
I 

p=esented by complainant asserting that they were management 
I' 
! p=~rogatives and not the subject of mandatory negotiation: clAas · 

size, teacher load, posting of vacancies, maintenance of i,tanc!lard.s 
! 
! · stu~ent dis~ipline, student placement, instructional equipment 

l a:!.location, li!:lra,ry allocation and curriculum develOJ)men-t. 
,. ,. ' 

. 6. 'That class size is ·significantly related to wages, hour• ' i: 
r. a..~i c0nditi0ns o! employment and is the mandatory subject of 
j, 

!• negotiation ?:,etween the parties.· 

7. That teacher load is significantly related to wages ,_ 

h~-:.::s and co~ditions of employment and is the mandatory.subject 

o! ~eiotiatio~ between the parties. 

8, 'l'hat student discipline is ··significantly related to 

, wa;as, hours and conditions ·of employment and is the mandatory 

;; 3-..:.::,ject of negotiation between the parties. 

9, That the posting of vacancies is significantly related 
'• to ~ages, hours and conditions of employment and is the mandatory 
,. 
i. s~j ect of negotiation betwee·n the parties.· .. 
,. 
! ' 

10. That there is nothing to foreclose ·the complainant·and 
I 

;, re3?0ndent from negotiating the utilization of moneys designated 
;-
i: tci instt"uctional -equipment allocation and library allocAtion, 
!' 

;: he.ever, the establishment of budgetary fo~ulas for instructiona 

' equipment allocation and library allocation are management 

:·· p=erogatives and not the ·subject of. mandatory_.-negot'i:atton·:·betwe·en-:-, . 
: the- ·par.ties • 

11, That student placemen~ is significantly related to wage 
( , hours and conditions of employment and is the mandatory subject o 

j' 

1:• · • ' on between th e parties. negotiat i 

Ii 
I: - 11 -
I• ,. 
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I 
i 

12 . T~at the assignment of teachers to curriculum committees 

a .. ~ t~e ~ete=~ination of S?acial compensation for such committee 

' l v:o=:-: a=e si;::i:::.cantly related to wages, hours and conditions of 

J·e=?:~~-z.ent a~~ are the mandatory subject of negotiation between 
' ! the parties. 

13. '!'hat the r..aintenance of standards ·significantly a;fects 

-:!'!e wages, ho'.!rs and conditions ·of employment of teachers and is · 

t~~ ~a.:.~dato:::-y s~ject of negotiation. 

The par~ies s~all proceed in their negotiations in 

cecisi·on. 

Da~ed -:::.is __ / · f._1...... _~_'-_, · l-c_.,,--_~....;;,_. day of___ _r_""_t:1r-_r-r----· __ 1975 • 

... 
·-

I. 

]. * A z.ajo:-it~l o! t-~ presently a:,nstituted Board did not hear this case, 
t::.a::afo:-e, !•:S • .::isa.:=er;-, in catpliance with the provisions of NRS 233:a.U4, 
r..as r~=- tr~ _rec:,=. a.~ casa files and is participating in the decision . .. 

' 

·' 

- 12 -
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