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LOCAL GOVERIMENT EMPLOYEE~MAMNAGEMENT RELATICNS BORRO

DOUGLAS COUNTY PROFESSIONAL
EDUCATION ASSOCIATION,

Petitioner, No. Al-045281

i vs.
N
;EWWSCPDOLDISTRICT

" and the BOARD OF TRUSTEES CF TEE

, DOUGLAS COUNTY SCHOOL DISTRICT,
]

Respondents.
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DECISION

E ‘On January 7, 1975, the Douglas County Professional Zducation

Association filed this petition requesting that the Board issue a declaratory

i yruling that the respondents are quilty of an unfair labor practice and seeking
an order of the Board compelling the respondents to negotizate with the petitione;r
on ronetary matters. i
t Upon petit;'.oner's request that the hearing on the petition be
expedited, the matter was set for hearing ard heard on Februsry 10, 1975.

i ‘The complaint arose because the respondents refusec to fcrmally
negotiate on monetary matters with the petitioner asserting that the petitioner

,I‘ failed to comply with the notification requirements of MBS 268.180(1).1

1. NRS 288.180 provides in its entirety:

concerning any matter which is subject to negotiacion
pursuant to this chapter, it shall give written notize of
such desire to the local goverment eployer. If te
subject of negotiation recuires tie budgeting of rmcney

by the local coverrment emoloyer, the employee organization
shall give such notice on or before Decerzer 1.

3
‘l 1. Whenever an employee organization desires to necotiate

2. This section dves not preclude, but this chapter does
not require, informal discussior between an employea
organization ard a local govermment eplcyer of any
matter which is not subject to negotiation or contract
under this chapter. Any such informal éiscussion is |
exempt fram all requirements of notice or tire schecule. f
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; The testimony of lilss Linda Larson disclosed that she, as the
:;'petitioner's fresident, prepared the notifications required by NRS 288.1602
f'on tiovember 26, 1974, for mailing to Dr. Keith Cornforth, President of the

“ Douglas County Board of School Trustees, and prepared a copy of the documentaticn

, for !T. Gene Scarselli, Superintendent of the Douglas County Schools. She also

'compiled a third packet Zor mailing to this Board in campliance with our

General Rule 6.02.

is She further testified that after conferring with other rmembers of
t!‘e petitioner smployee organization she prepared, on November 27, 1974, the

’ notification o intent to necotiate on monetary mattex:s listing all matters the

:Assoc:.au.on wished to necotiate. -Miss Larson :‘.ndicated that -she prepared -an

1orlgmal and two copies of the NRS 288.180 notification and, on November 29,

,1974 placed the original in the letter to Dr. Cornfarth and a copy in the

i 1etter addressed to Mr. Scarselli. All three letters were mailed on November 29,

11974, by certified mail. ;

I' The afiidavit of Dr. Cornforth, who was absent from the State at the

{time of the hearing, was presented; it set forth his receipt of the cover letter

;freferring to ¥RS 283.160 and the necessary documentation required by that

! statute. Hivever,.he.stated that no notification under NRS 288.180 was submitted

‘with the letter. 3r. Scarselli testified that he likewise received all the

;;documants save the rotification required by NRS 288.180. " This Board's

.Execut:.ve ‘Secretary, Miss Sally Cavis, testified that the packet. received. at

“our offices did not contain any document other than those required by NRS 282.160

and Board General-Rule 6.02.
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2. NRS 288.160(1) provides in part:

l. &n employee organization may apply to a local govermment
A erployer for recognition by presenting:
: (a) A cooy of its constitution and bylaws, if any;
{b) A roster of its oZficers, if any, and representatives;
and :
% (c) A pledge in writing not to strike against the local |
' local government exployer under any circumstances. I
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Since the testirwny in this matter is in conflict, we have chosen

to rely on the documentary evidence received at the hearing. Giving greater

weicht to written evidence is especially appropriate in this .instance where the

oral testimony on behalf of both petitioner and respondents was that of ,

: interested parties. See, for example, Nastasi v. Moore, 156 N.Y.S.2d 521

(S.C. N.Y. 1956); Grattan v. Societa Per Azzioni Cotonficio Cantoni,

151 N.Y.S.2d 875 (S.C. N.¥. 1956).

; We note that the cover letter addressed to Dr. Cornforth makes no
refsrence to, nor mention of, any attached document which complies with the

!requira:ents of NRS 288.180. -The letter clearly sets forth that it is sent in
ica.:plia:ne with NRS 288.160 and delineates the documentation enclosed-all of

‘liwhich aze in confommity with NRS 288.160. Every document set forth in the

i'em}erlettenasmivedbynr. Cornforth and Mr. Scarselli.. .
| " ‘We need not consider, and ve do not decide, what -form the
j, NRS 288.180 notification need take or what constitutes "rotice on or before

;: Decerber 1:" We merely-conclude that,-upon the documentary evidence presented,

I’i it does not appear that-the notification was sulmitted with the letter of

i November 26, 1974, or by any other means on or before December 1.

I In the absence of‘sx.;lch notification, the respondents need not
1 formally neggti.ate with the petitioner on any subject which requires the
|‘ budgeting of moneys.

. FINDINGS OF FACT

¢
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2 1. .That the petitioner, Douglas County Professional -Education
!

;' Association, is a local government employee organization recognized by the
respondents as the exclusive. negotiating representative for the certified
_5 teaching personnel at the Douglas County School District.

.
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i 2. That the respondent, Douglas County School District, is a local
govermrent employer.
' 3. That the evidence discloses that Miss Linda Larson, President
o the petitioner local government employee organization, prepared, on |
| November 26, 1974, the notifications required by NRS 288.160 for mailing to
. Dr. Keith Cornforth, President of the Douglas County Board of School Trustees,
. a2 prepared a copy of the documentation for mailing to Mr. Gene Scarselli,
i, Superintendent of the Douglas County School District.

4. That the documentary evidence discloses that the notification
, required under NRS 288.160 was mailed by Miss Larson on November 29, 1974,

e T e

and subsequently rece:.ved by both Dr. Cornforth and Mr. Scarselli.
_ 4 *5. That the package received by Dr. Cornforth and Mr. Scarselli
-; contained a ‘cover letter and thé docurentation required by NRS 288.160, “but,

- éid not contain the notification required by NRS 283.180.
6. That the package of materials submitted:to this Board contained|.
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those required by NRS 288.160 .and Board General Rule 6.02 and did not contain
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the notification required by NRS 288.180.

CONCLUSIONS OF LAW

£ 1. That under the provisions of Chapter 288 of the Nevada.Revised -
Statutes the local Goverrment Employee-Management Relations Board has original
. jurisdiction over the parties and subject matter of this petition. .

2. ﬁhat‘ the petitioner, Douglas County Professional Education:

Ass:c.tatwr:. is a-local govermrent enployee organization within the term as
; Gefined in.NRS 288.040.

' 3. That the petitioner, Douglas County.Professional:Education-

" Association, is recocnized by the respondent, Douglas County -School District,
as the exclusive bargaining representative for tne certified teaching personnel

at the Douglas County.School District.




<. Thzat the respondent, Douglas County School District

local zovernmant enployer within the term as defined in

1]

is

£ . That tnhe evidence discloses that Miss Linda Larson,

(Y]]

PrasiZent of the petitioner local government emplovee organization
i prasared, on November 25, 1974, the notifications required by

XB5 288.159 Zor mailing to Dr. Keith Cornforth, President of the

. Douzglas County Board of School Trustees,and prepared a copy of the

docxmentation for mailing to Mr. Gene Scarselli, Superintendent of
the Douglas County School District.
5. That the documéntary evidence discloses that the

nocification reguired under NPS 288.160 was mailed by Miss Larson

on Noverber 28, 1374, and subsequently received by both
Pr. CornZorih and.lfr. .Scarselli.

7. That the package received by Dr. Cornforth and

M». Sczarselli contained a cover letter and the documentation

H

sguirasd by NR3 288.160, but, did not contain the notification

H

ezuired bv .NRS -288.130.
i " 8. That the package of materials submitted to this

0axd contained thos= reguired by NRS 288.160 and Board General

w

j Rule $.02 and.did not contain the notification}required by

N5 288.180.

G $. That, in the absence of such notification pursuant

to NRS 288.180, the respondents need not formally hegotiate‘with

the petritioner on any matter which requires the budgeting of

moneys.

detition is dismissed.

Ly
®

Becausz we have found that the petitioner failed to

cormply ‘with the maniatory provisions of NRS 288.180, we have
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pater

"besn constrainad o rule that the respondents need not formally

% In fact, the respondents’' administrative personnel expressed

' of sither party,

rzzotiats on matters requiring the budgeting of moneys. However,
w2 wish to point out that the evidence does not reflect that the
reszondents were in any way prejudiced by the failure of the

petitioner to timely compiy'with the statutory notice provisions.

arerise whan the notification was not received. Therefore, in

ompliance with the spirit of Chapter 288 of the Nevada Revised

0

Statut=s, we expact the resopondents to make every good faith
eiiort to meet and confer with the petitioner's representatives
regaréing Qagés, hours and conditions of employment that are a
muatual concern of.the parties.

A further deterioration in the employee-management

rzlations in the respondent school district is not to the advantage

Dated this 10th day of March » 1975.

Chris N. Kafamanos, Chalrman

oard Member




