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(! OOOOIAS COUN'IY PROFESSIONAL 

WJCATION AS.',OCIATION, 

Petitioner. 

vs. 

Ol.aAS CDUN'1Y SCHOOL DISTRICT 
nd the BOARD OF TRI.S'IEES OF THE 

X)OO[AS CDUN'lY SCHOOL DISTRICT, 

:Resporrlents. 
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~ D E C I S I O N 

11 
ii · en January 7, 1975, the Dcu;las Ccwlty Professional :r.ducaticn 

II Association filed this petition requesting that the Board issue a declaratory 

:i xuling that the mspoments are guilty of an unfair laror practice ani seeking 
I 

j an order of the Board carpelling the resµ:mdents to !le;:~tiate ...-i. .::,., the petitioner 

l I 

! ij on ironetary matters. 
~ l Ii qrn petitioner's request that the heari-ig o:,. the "f,etition be I 
11 ., 

!! expedited, the matter "8.S set for ,-earing and heard on February lO, 1975. I ,, I 
i · '1'lS carplaint arose because the respondents refused t:.o fc.mall Y · 

negotiate on ncnetary matters with the petitioner asserting that the petitioner j 

_ failed to axnply with the notification .reguirerrents of N?.S 2sa.1so Cl) . 1 

1. NRS 288.180 provides in its entirety: 

1. lt1enever an employee org-..nization desires to ~tiate 
concerning any matter which is subject to negotiatlo::1 
pJrsuant to this chapter, it shall gh-e ,,,ritten notice of 
such desire to the local governr:e..rit e::ployer. If t:"E 
subject of negotiation requires the budgeting of r.c:,e::• 
by the local c;overment ~loyer, tJ1e em;;,10",tee orga..~tion 
shall give such notice on or before ~.ber 1. 

2. 'Ibis section doea not preclude, but this cnaptar aoes 
not require, infonnal discussior. be~, a."l er.ployee 
organization a.rd a local goverrme;.t e::plcyer of a't}• 
matter which is not subject to negotiatio:i or ccr.itra...--t 
under this chapter. lmy such infcm:al diSC'l.!ssic:1 is 
exempt fran all requirenents of notice or tire :::.chec.;,ue . 
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T:--e testi.-:-ony of mss Linda L:ir.son disclosed that she, as the 

!· petitioner's ?resident, :;>repared the notifications required by NRS 288.1602 

[ on ZmE!r11ber 26, 197~, for mailing. to Dr. Keith Cornforth, President of the 
,; 

:· oouglas C.Ount:r Board of Sc:!:xlol . Tnistees, and pre;:,ared. a copy of ~ dot:um!mtll;t · 

J· for :r. Gene Scarselli, S~intendent of the Douglas Qlrmty Scl-xx>l.s. she liS0 

compiled a third packet !or !laili.ng to this Board in datpliance ,with our 

•·General Rule 6. 02. 

,, ,. ~ further testified that after conferring with other r.embers of 

' 
, ' ! the petitioner sr.;iloyee organization she prepared, on November 27, 1974, the 

i 
!, notification o! .intent to negotiate on m:metary matters listing all matters the 
I r Association ...,;_snec to. neqotiat.e. . Miss Larson indicated that -she · prepared -an ,. 
!' original. am t"...o copies of the NBS 288 .• 180 :ootification and, on ?bvember 29, 
:I 
El974, placed the original in the -letter to Dr. c.omfarth and a ·copy in the 
I ' . 
1· • I • I· letter _addressed to Mr. Scarselli. All tlu:ee letters were mailed on Novanber-

j. 1974, by ~...ified mail. 
!" 

'11'le affidavit of Dr. Co.rnforth, who '6S absent £ran the Stat.e at 

'.l t.ine of' the heari..-::a, was presented~ it set forth his z:eceipt df the cover l e . - . 

i referring to ?-~ 288.160 a.--xl the neceSScllY docurentation required by that 
1, 

:" statute. However, . he .st.ated that no notification under NRS 288.180 ·W/5 ~t.lbtt.i 
I 

,l~ri.th the letter. z.tr. Scar..elli testi!'ied that he l ikewise received all the 

,; doct.ments save t.~ ootification xequiJ:ed by NRS 288 .180. · '!his Board• s 
!' 

: Executive ·Secretary, Uiss Sally Ulvis, testified that the packet. :received. at 
1· 

!·our offices did not cxmt.ain any dccl.ment other than t:hcY...e requiz;ed by NRS 2ss.1. ' 
; 

I' 
!· and Beam GeneraL-.Rule 6.02. 
i, !. ..,. ._ ._ 

,. 
' 2. ~"$ 288.160(1) E,:rovides in part: 

1. A., E!!!ployee organization may apply to a local goverT'llt&llt 
'! ,; ~~lOi--er for recognition by presenting: ., 
;, (a) A CO?Y of its constitution and bylaws, if any; 

(b) A roster of its o::ficers, if any, and representatives; 
and 

(c) A pled;e in writi.-::~ l'X)t to strike against the local 
local govemnent er:pl.oyer urxier any circumstances. 

' :: 
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i: ,. 
I, ,, Sbce ~ test.i.r.c.iny in this matter is in conflict, we have coosen 
i: 

' /! to rely on the docur.entar.t evidence received at the hearing. Giving greater 

I; W:!J.ght to written evidence is especially appropriate in this .instance where the 
" ' !: oral testim:my on behalf o! both petitioner and respondents was that of , 
" 
;; int.e:rested parties. See, for exarrple,. Nastasi v. Mx>re, 156 N.Y.S.2d 521 

:: (S.C. N.Y. 1956); Gratt.a."l v. Societa Per Azzioni cotonficio cantoni, 
l; 
;j 151 N.Y.S.2d 875 (S.C. N.Y. 1956). 
H 

1! \fe note that t.he cover letter addressed to Dr. Cmnforth nakes no 
I· 
I' 

!' reference to, oor nention of, any attached dccument which catplies with the 
ii . I: requirer.en.ts of ?JBS 288.180. -The letter clearly sets forth that it is sent in 
t • 

i catpliance with NBS 288.160 and delln!ates the docmentation enclosed~ of 
r • 
' /which a.., in ocnfo:mity with NRS 288..160. Eve:ry docarent set forth in the 
J. 

I cover letter~ zeoeived by Dr. Q::>rnforth· and Mr. Scarselli •.. 

·we need not consider, and we do not decide, what-form the -

NRS 288.180 a:)'"..ification Deed. take or what amstitutes .,..mtice. on or before 

0 Deceri:)er L We nerely·con=l.ude that, -:.upon the dccurrentazy evidence presented, 
i! 
1i it does not appear that· the notificaticn was subnitted with the letter of 
~ i 
j, Novemcer 26, 1974, or by any other neans on or before Deceubec l. 
,: I • 

1: In the absence of · such notification, the respondents need mt 
I; 

:, formally negotiate with the petitioner on any subject which zequizes the 
I, . • ,, 

if luigeting of J:iD'leyS. ,. 
,: 
1, 
~! 

1. ,That the petitioner, Douglas Cbunty Professi.onal -Edu::ati.on 

!· Association, is a local -govenment enployee organization moognized by the 
I· 

•i·responcents·as the ~lusive~negotiat:mJ representative for the certified 
j'. 

.' teaching .personnel at the D:>uglas Cl:>unty School· District. 
! ~ 
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2. Tnat tiE resi:x:,ndant, D:>uglas C.ounty School District, 1s a local 

go•.";rnrrent e.-.ployer. 

3. That the evidence discloses that Miss Linda Larson, President 

o:: the petitioner local ·goverrurent enployee organization, prepared, .on , 

N'a.-siber 26, 1974, the notifications zequired by NRS 288.160 for mailing to 

~- Keith Cornforth, President of the lblglas County Board of School Trustees,. 

:: i: a.-x: pre~d a copy of the dr:x:ultEntation for mailing to Mr. Gene Scarselli, 
' 
1: S':,?..rinter,.dent of the Douglas Cbunty School District. 

! : 4. That the docl.Srentary evidence discloses that the notification 
i: . . 
!, required under_ NBS 288.160 was mailed by Miss Iarson an~ 29, 1974, ,, . 
II 
I' ; . • I~ a.-ui subsequently mceived by lx>th Dr. Cmnforth and Mr. Scarselli. 

:t 'i 

· 5. '!hat the package received by Dr. Coniforth and Mr. Scarselli 
1: 
1' . . 

i'. ccntained ·a ·cover letter and the docur.enbtion ~ by NRS 288.160, "but, 

L did :rx>t contain the rotification requiJ:ed by NRS 288 . 180. 
' 
1, - 6. That the package of materials subnittecLto this .Board contained . _..._._ 
I 

'. t.'-:lcse..i:equi:red by NBS 288.160 .and Boa.rd General Rule 6 . 02 and did not a::>ntain 
! I 

' ·. t.-:.:ie notification required by NRS 288 .180 . 
:l 
1' 

i : 
1· CDNCC.USIOOS 01' Ll\W 
H 
1, 
!: ! 1. That under tie provisions of Olapter -288 of the Nevada . Revised 1-
I: • r Statutes the I.ocal Govel:Iment ERployee-Managenent aelations Board .bas original I 
j; jurisdiction over the parties and subject ·matter of this petition •.. 

j:' 2. 'lhat the petitioner, Douglas County Pn>fessional Education: 
1: r 
r; Associa.~-~ is a ·local -gove:rmnent enployee ru:ganization within the tenn as 
11 -,.-. 

j: cefined .in. NRS 288. 040 . 
!, 
, 3. That· the petitioner, Douglas County -Professional :Fdu.::ation · . I 
!· Asso::::iation, is :ceo:::,gnized by the :re&-pondent, I:kluglas Cbunty ·School ~trict, l 
' :: as the exclusive bargaining representative for tile certified te.,.cbing personnel 

: at the Cbuglas County.School District. 
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i: .::...s 
I; 
•~ ::~s 
!
j: 
!' 

a lo~a:!.. s-0.,.·e.:-n::'.=:1.t cnployer within the term as defined in 

2a.s.0Go. 

That the e.vi.dence discloses that Miss Linda. Larson , 
I 

P:esi::.em: o:: the petitioner local ~over:nment fl!.irro loy e ,e organ.i zatio • 

pre:;::ared, o~ ~lovenber 25, 1974, the notifications requ'i.red by 
/1 

) ~?5 288.15~ =o~ nailing to Dr. Keith Cornforth, President of the 
II 
1, Do;;.glas Cou..,_"!ty :Soa=d of School Trustees r and p.rep ared a copy o f the 
F 
J: c:.o::· .... -::entation for ::tailing to Mr. Gene Scarselli, Superintendent o f 
j' 

II 
1: t~s nouqlas ~ou.,ty_ School District. 

II ,. 
II :, . That the .doc'llI!l~ntary evidence discloses that the 
i! ,, 
1: n~.::if.1.cation required under NRS 288.160 was mailed by Miss Larson 

1i o~ Nover~er 29, 1974, and· subsequently received by both 
1 1 

1,!; ~--· _ Cor::.::o:r.t.., and -l!r .. Scarselli. 1 

~- ~h~t 

ii 
· I 

... That t.~e ~ i ' . 
Ii 
i: Y~. S:a=selli contair.ed 
., ,. 
·, ra~~i::-etl b::,- ~RS 288.160, 

.. =e:uired by .XRS 288.180. 
Ef 

ii 

JI 
H t::e ?e-titio:1er o;i 
! 
i'. .I ~:::eys. 
~ ; ,, 
~ ! 
!. 

t~~ respondent, Douglas·county School District , 

package received by Dr. cornforth:and 

a cover letter and the documentation 

but, did not contain the notification 

Ii a. That the package of materials submi.tted to this 
ii 
I• i! 3~ard contai;ie1 those·required by NRS 288.160 and Board General 
!1 
:· Rt:.le 6-~C2 a::id .did not: contain the notification··required by 
!i ,! 
li 5?..S 288.190. 
i: 
Ii 
!: 9. That, in the absence of such notification pursuant 
i• 
" Ji to ~RS .288. 180, the respondents need not formally negotiate with 

any natter which _requires the budgeting- 0£ 

I ,, ,. 
ti .c::i:::p!y ·wit~ the ~a:1=.atory provisions of NRS 
I. 

r .1 
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288 .180, we have 

. 

. , ~~a ~etition is disMissed . 

t~ Beca~se ~e have found that the petitioner failed to 
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------------

;· b~e~ co~strainec ~o rule that the res?ondents need not forr.ially 

1: r.~~otiat9 on ::-.atte::-.s requiring the budgeting of moneys. However, 
i-
· ;.e ;.;ish to point out that the evidence does not reflect that the :: 
f!res;ondents were in any way prejudiced by the failure of the 

I 

t petitioner to ti::tely con?iY ·with the statutory notice provi~ions .. 
• I . 

' 
~hs respondents' administrative personnel expressed 

., ' 
:; S:l--==rise ~hen t~e notification was not received. Therefore, in 
,: 
:; co~~lia.,ce with the spirit of Chapter 288 of the Nevada Revised 
r· -,. 

Ii Sta~utss, we expect the respondents to make every good faith 
1' ,, 
[: e==ort to ~eet and confer with the petitioner's representatives 
j, - • 
: rega!:'ci~; wages, hours and conditions of elJlployro.ent that are a 
!• ,· 
11 --,- .. ,.1 I: •··-~.,.- concern of the parties. 
1' :! 
1· A further deterioration in the employee-management I 

in the respondent school district is not to the advantag 
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10th day of March , 1975. 

/~~~ / -~/ ~ -1:L:::;?~.-c, . 
Chris N. Katamanos, Chairman 


