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D I: C I 5 I O N 

l-url'iuant to Nevada's Open Ueeting Law, we delJ.beratea i:.o a 

decision on thjs cc1se in an O?en mc,u~ting held January 12, 1978. 

This w~itten decision is propared in conformity with the 

provisions of the Ad~inistrative Procedures Act which requires 

that our final decision include findings of fact and conclusions 

of law separ.itely stated. 

In January of 1977, the appellant Teamsters Local sought 

recognition from the respondent City of Las Vega.s to represent, 

for the- purposes of collective bargaining, tJ. unit composed of .,. 
certain blue collar workers amployed by the City. 

The unit which the Teamsters sought to represent 

constitutes a portion of the bargaining unit which the City 

c ,t.:ibU !.h·..:d in 1970 and which is curr..::ntly rcprc:sented by the 

intervenor, Las Ve9as City Employc~s Protective and Benefit 

Association, Inc. 
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the p,H ties concarned, tha City denied the Teamsters• roques t fo r 

rccognit1.on scttl.ng forth three defects in the documentation whi.c'n 

had b~en submitted pu:~uant to NRS 208.160(1) antl (2). 

On January 2 ~, 1977, the Teamsters .resubMitted their request 

for recognition. The City again deniad recognition for three 

reasons: 

Cl) the classifications submitted by the 
Teamsters did not constitute an appropriate 
unit for negotiating purposes; 

(2) the City Employees• Association is 
curre.ntly recognized as the eic:lusive 
bargaining agent for the classifications 
the Teamsters wished to re~resent: and 

(31 the City would insist on a secret 
ballot election to protect the rl.ghts and 
privilege.s of all employees. 

Pursuant to the provisions of URS 288 .160(4) , this appeal 

followed, 

Under NRS 288.160 (3), there are four ,1rounds upon which a 

local government employer may withdraw the recognition it has 

previously granted to a local government employee ol'ganlzation. 1 

No test1mon:a,- or evidence was presented in this case to 

indicate thilt any of the provisions of URS 288 .160 ( 3) have been 

violated by the City Employees' Association. In fact, the record 

1. NRS 288 .160 ( 3) prcvides: 

J\ local government employer may withdraw recognition 
from an employee organization which: 

{,1} · Fai:3 to prj!!sent a copy of any change in its 
cons~itution or bylaws, if any, or to 91ve notice of 
an}• change in the roster of its officers, if any, 
and representatives; 

{b) Disavows its pledge not to stril~e against the 
loc,ll government employer 1.;.nder any circumstances; 

(c) CeD.ses to be !>ur-c:1ortcc.l by a majority of the 
local government employees in t,1e bargaining un1.t 
fo1· \•h 1.cn it was recognized: or 

(d) Fails to negoti.ate in good faith with the local 
government employer . 
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indic..itc!. th., t th<' Ci l)' t.1:, ··- 1oi'nct,' i\:;~oci.:ition i~; very rn~t.icu.:.ous 

in presenting ch.:ing~u in 1L~ cunstitut1un, bylaws, officers and 

rcpresent.itives, thac; th:? C.1.ty r::mployees' Ausociation h.1s not 

violated it~ no stri~c plu~~c. th~t the City limployees' 

Ass0cio1tion continues to Lio :.;u,µportcd oy .i majority of t.bu 

employees in the bargaining unit for which it was initially 

recognized in 1~70, and, that the Association and the City have 

just concluded a three year contract w1th no allegation by the 

City that the Association failed to negotiate Lhat agreement in 

good f.:&ith. 

All members of the Board agree that in thu absence of a 

basis under NRS 288.160(3) for withdrawing recogn1tion, the City 

cannot withdraw all or a portion of the City Employees' 

Association's recognition so another employee organization may be 

recognized as the exclusive bargaining agent for those employees. 

In light of this conclusion, we verbally ruled. during the second 

day of hearing on this cilse, that the City's action in denylng 

recognition was not improper. Under the provisions of NRS Chapter. 

288 the City had no other ~ccourse. 

The quest i on which next arises is whether we should either 

withdraw a portion of the C1ty Employees' Association's recognitio~ 

and establh:h a bargaining L0 nit to be represented by the Teamsters 

Local, or, whether we should ardor an election on the question of 

representation within a new bargaining unit carved out of the 

current unit. 

It is here our opinions diverge. Vice Cha1.rman Gojack , 

in his dissent, bell eves that an election in this instance 1.s 

warranted. We do not agrco. 

The provisions of NRS 288.160 and NRS 288.170 provide 

c.x:peditious procedures for the recognitirJn of an employee 

organization. At or immed i .1tely after a request for recognition , 

the employer establishes, pursuant to NRS 288.170, one or more 
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h.:ir,,;, i.nlr,~: uni.t r . 1[ the cr.1ploy<h: orqclnizaLion c:,1n c:om:'>ly wi ti, 

tha: prov1s.1.ons of 1,ms 288.160 {l) and {2), th.it organization is 

rccuun.1.zcd os the exclusive bargaining agent for the employees 

in the bargaining un~t without the necessity and expense of an 

election. Theru are only four grounds in the enactment which 

constitute a ba~is for the withdrawal of that recognition. They 

have been set forth previously. 

The refusal to recognize an employee organization can be 

appealed to us pursuant to NRS 288.160 (4). '.rhat provision permits· 

us to order an election if we in good faith doubt whether an 

employee organization is supported by a majority of the local 

government employees in a particular bargaining unit. 

Throughout the history of NRS Chapter 288, Boa.rds have 

held that the interests of both local government employers and 

local government employees arc best served by establi.shing lai;ge 

bargaining unit.s of employees rather than a proliferation of 

smaller units. In the Matter of Local 731 of I.A.F.F. and the 

C'l.ty of Reno for determination of Bargaining Unit, Item H, 

decision rendered March 6, 1972; and, In the Matter of the 

American Federation of State, County and Hunic1.pal Employees, et 

al. v. City of Las Vegas, et al., Item 19, decision rendered 

July 31, 1972. 

The Board faced a substantially similar situation to that 

raised in the instant case in Item n, supra. In that instance, 

the AFSC!•1E attempted to carve out a unit of blue collar workers 

from tne unit represented by the City Employees Association. In 

denying the rei.Juest for relief, the Soard stated at page 2: 

The Doard 1n good faith believes that the CEA 
represents a majority of the employees in the 
non-un1formed employee negotiating unit at the 
present time. In labor relations within the 
public sector, particularly where a no-strike 
clause prevails, large units more effectively 
serve the interests of thu employees and 
therefore, clear and convincing evidence is 
necessary to persuade the noard to "carve out" 
r.oaller units from a large unit. 
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Tht; <1p,•c.-l l,1n1 h,. - (.111<.'.:.! to prese nt. ch•,1r ar,d convincin-:1 

avldance t~ilt would pC'rsu.ide us that. the best interests of the 

loc.:il government employees here involved would be served by 

carving ouL a ~lu~ collar unit from ~he current bargaining unit 

composed of the non-u1"\l formed employees of the City. Al though 

there may or may not :.>ea community of interest am~ng the blue 

collar workers, there is a greate,: and overriding corr.munity of 

interest among all the non-uniformed employees of the C.1.ty. 

NRS 288.160(4) permits us to order an election if we in 

good faith doubt whetner any employee organization is supported by 

a majority of the local government cm;:,loj>ees in a particular 

bargaining unit. Since we have not been pe . .rsuaded to divide the 

current non-uniformed bargaining unit into two separate units, we 

must make our determination under NRS 2B8.160(4) based upon the 

current single unit for non-uniformed employees. No evidence 

was presented to indicate, and in fact the parties concede, that 

the City Emploreas' Association is supported by a majo:dty of the 

employees ir. the non-uruformed bargainlng unit. Thus, no good 

faith doubt exists in our minds and no election is warranted. 

FINDINGS OF FACT 

1. That the a;:,pcllant, Teamsters Local No - 14 , is a local 

government employee organization. 

2. Th<1t the respondent, City of Las Vegas, is a local 

government employer. 

3. · That the intervenor, Las Vegas Cily Employees Protective 

and Denefit Association, Inc., is a local go ernment employee 

organization. 

4. That on or ~bout January 10, 1977, the appellant, 
::. 

Tea:nsters Local No. 14, sought. recognition from the respondent, 

City of Las Vegas, to repr~sent, for the purposes of collective 

bargaining, a bargaining u:uc composed of blue collar workers 

~mployed by t ht! res1>0ndar.t City of Las Vegas . 

-!>-
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•i .. ,~hc:1 t 01, or ubout Junuil-1.·y 21, 1977, the respondent., 

City of L.:is Vtl_gas, denied the rcqueot for recognition by Tcar:tstcrs 

Locc1l No. 14 stating three 13rounds for the denial. 

G. ·rh.:it on or about January 25, 1977, the appellanL, 

Teamsters Local No. 14, aqain filed with the respondent:., City of 

Las Vegas, request1ng recognition to represe·nt, for the purposes 

of collective bargaining, a unit composed of the blue collar 

workers employed by the respondent City of Las Vegas. 

7. That.on or about February 3, , 1977, the respondent, 

City of Las Vegas, again refused to recognize the appellant, 

Teamsters Local No. 14, setting forth three grounds for the denial 

of recognit1.0n. 

8. That on Februar1 11, 19.77, this appeal was filed. 

9, That on Harch 3, 1977, we granted an unoppo$ed motion 

to intervene as a party respondent filed by the Las Vegas City 

Employees Protective and Benefit Association, Inc. 

10. That in 1970, the intervener, Las Vegas City Employees 

Protective and Benefit As soc ia tion, Inc. , was rec:ogni zed by the 
I 

respondent, City of Las Vegas, as the exclusive bargaining agent I 
for a bar-gaining unit composed of non-uniformed er.1ployees of the 

I 
respo.ndent. I • 

11. That the testimony and evidence adduced at the hearing i 

on this matter disclose t.hat · the intervenor, Las Vegas City 

Employees Protective and Benefit Association, Inc., is supported 

by a ma)orit~ of the employees in the bargaining unit for which 

it was init.ially recognized in 1970. 

CONCLUSIONS OF LA\'l 

1. That pursuant to the prov]·sions of NRS Chapter 288, the 

Local Government !:mployee-Management Relations Board possesses 

original jurisdiction over the parti sand subject matter of this i 

l complaint. 
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gov~rnment employee organization within the term aG definc:d i,, 

?IRS 288 .' 04:0. 

3. That the respondent, C.1.t.y of Las VG!<Jilfi, is .i locill 

government employer within the tarm as defined in NRS 288.060. 

4. That the i .ntervenor, Las Vegas C.i ty Employees 

Protective and Benefi:. Association, Inc., is a local government 

employee organization within the term as defined in t~RS 288.040. 

5. That the intervenor, Las Vegas City Employees 

Protective and Benefit Association, Inc., has not violated any of 

the provisions of NRS 288.160(3). 

6. That the respondent, City of Las Vegas, acted properly. 

when it refused to withdraw a portion of the recognition it had 

previously granted to the intervenor, Las Vegas C~ty Employees 

Protective and Benefit Associat10n, Inc. 

7. That although there may or may not be a community of 

interest among the blue collar workers of the City of Las Vegas, 

there is a greater and overriding community of interest among all , 

the non-uniformed employ~es of the City. 

8. That there is no clear and convincing evidence which 

would warrant the Board carving out of the current non-uniformed 

bar'gaining unit a smal le.r unit composed of blue collar worker$ 

employed by the• respondent City of Las Veg.is. 

9. That the Board 1n good faith believes that the 

inter·1enor, Las Vegas City Employees Protective and Benefit 
. . 

Association, Inc., is supported by a majority of the employees 

in the non-uniformed ~argaining unit established by the City of 

Las Vegas in 1970. 

10. That no election pursu~nt to NRS 288.160(4) is 

warranted in this particular case. 

- 7- . 
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The appeal is uis:usscd. E.ich part.y shall b€lar its own 

costs and attorneys' fees. 

Dated this 6th d.i.y of ---'t-:.:.t=-.:i .,._r ,,.,c,.,_h ___ ; 19 '1B • 

.., nberg, Bp~rd Chairman 

Carole Vilardo, Board Member 

-B-



___________________ 

1,· 

Dis~ent 
76-1 

32 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

is 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

:, 
i: r;m:ER.\L SALES DRIVERS, DELIVnRY 

D!?I\T.::RS and UELPEnS, TEN1STEP.S 
LOC>L t;(). 14 of the INTCR~,..TIONA1.. 
BROTH&RHOClD OF TEAMSTBFS, 
CHAUFFEURS, WA:U:HOUSEMFt-! and 
HF.I.PERS Of' AMERICA, 

 Appellant, 

V•S. 

 CITY OF LAS WGAS, 

Respondent, 

and 

LAS VEGAS CITY EMPLOY:E~ 
PROTECTIVE AND BENEFIT 
ASSOCIATION, INC., 

Intervenor. 

:, 
Ii 
I 

i 

ll 

I 
J
I 

l I 

i 
!·

I 

! 
! ' 
I 
I 

,, 0 I S ~ E N T I ~ " OPIUIO~l 

The undersigned respectfully dissents from the Majority 

~pinion and Decision in this case. The Appellant has proved 

 c1Jnclusi"ely that there is a clear "community of interest'' among 

the er:iployees seeking recognition t'rcm the City of Las Vegas for 

a unit appropriate for purposes of collective bargaining. rn fo 

previous eases, none of which had the compelling evidence for a 

separate bargaining unit that prevails in this case, the :C.M.R.B. 

granted a new and separate bargaining unit. The Majority 

Decision in this ease now raises a question as to whether any 

group, under any circumstances however justified, can secure a 

separate bargaining unit. Hence the Majority Dec1.sion represents

a dangerous precedo:-it, and ope;is the door for such evil practices

as "companv unionism'' anonq local CJOVern.rnent employee organiza-

tions. 

At the very least., this Doard should have found that the 

unit which the Appellant Union souqht to represent did conatitute 

an appropriate coll~ct:i.ve bargaining unit and a secret ballot 

election should have been ordered for the employees in that unit 

to d1:1terr.\ine their choice of bargai:iing agent.. 
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•I' ' 

There is overwhelming precedent by this Soard to carve 

out a separate bargaining unit, from a larger unitt where 

, 
I 

employees desire it and there is a clearly defined "community 
l .-
i of interest" in the qroup seeking su4h separation. on October 28, 

; 1977, the present Board Chaima.n and lthe undersigned rul.ed that t:n 

i  Car>ta.ins and Lieutenants employed by f the Las Vegas Metropolitan 

Folice Department were to be taken out of the bargaining unit 
· . . 

. 
;represented by the Las Vegas Police Protective Association Metro, 
. 
 

-Inc. On August 19, 197S, the _present Board Chairman and the 
; 
undersigned joined in a unanimous decision involving Clark County 
 

 and Local 1908, International Association of F.ire:ight.e:i:s. in which 
 
.we established a separate ba:qaining unit for a few battalion 

chiefs. In this decision, the Board specifically stated "that 'the 
 
battalion chiefs possess the requisite community of interest to 

warrant their constituting a separate bargaining unit." On 

necember 16, 197 �, the undersigned participated in a decision 

-:,rdering the City of Las Vegas, in a case brought:. by the 

International Association of Firefighters, Local 1285, to 

recognize a separate barqaining unit for Battalion Chiefs, 
 

Technical Services Division Chief and the Dattalion Cnief acting 

::is Drillmaster. On March 6, 1972, in a case involving the City 

of Reno an~ Local 731, International Association of Firefighters, 

the 3oard ordered that two bargai in uoits be recognized for 

ollective -bargaining. One made \ p of non-supervisory ~mployees 

uch as lir.9 firefighters, and th other made up of supervisory 

~ersonnel, lieutenants throu;h ba!talion chiefs ~nd other 

supervisors. 

In e3ch of these four prece-:1ent cases, the crit.ariai. used 

~'l the ~card to j~stify establishing a separate barga~ning unit 

lso prevailed in this current case in wh_ich I dissent. Moreover, 

ach of the four ~rec~dent cases involved a mere handful of 

'!::!ployees, and ~l--ile there ir; no justific-lltion in failing to apply 
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I o principle simply uec~use u qroup is sm~ll ~nothe: factor must 
I 
I always be considered. T,iat factor i .s whether or. not granting 

another bargaininq unit le.-cls t.o proliferation of units. The 

Appellant i .n this case represents a group substantially larger 

than all of the employees in the four precedent cases, or over 

half of all employees in the current city employee bargaining 

unit. In no way can granting bargainin~ rights to such a large 

group lead to the proliferation of bargaining units. "I'he City of 

Las Vegas, as evidenced by their representatives at this and 

other hearings before this Board, has extremely competent and 

profe~sional people handling its collective bargaining • . It would 

not ere ate a burden on tha City to deal with two large gro.ups, 

rather than one, representin9 its employees. 

•coMMtmITY OF INTE'!U:ST'· WELL Dl::F'IMED BY .APPELLANT 

NRS ·2se.110 Cetcrminaticn of bargaining units, is 

specific and provides; 

"l. Each local 9overnment employer which nas 
rC!cognized 0:1e or more employee organizations 
shall det.er1J1ine, after consultation with such 
recognized organization or organizations, which 
group or groups of its employees cons~itute an 
appropriate unit or units for negot1..ating pur
poses. The i;,rirnary criterion for such determin
ation shall be community of interest among the 
employees concerned." 

For almost 20 years from the late 'JO's into the '5O 1s, tho 

unders1.gned participated in hundreds of hearings by the National 

Labor Relations Board which involved determination of bargaining 

units. The NLRB defines "ccmmunity of interest" as follows: 

"'}ualifications, training and skills, job 
functions, r.iethods of w~ges or pay schedule, 
hours of work, fringe benefits, supervision, 
frequency of co:ltact with other employees, 
integration with wor>: functions of other 
em?lo<Jees, and interchange with other 
employees." 

Most ?!L.RB cases involved a dispute as to _whether certain 

employees, considered supervicory by management, \Jere -to be 
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1' 

ji 

/! 
,: 
t included in a larger barq~~ning u~it. City of Las Vegas 
i' 
li employees were being organized fo: the ::::i:=st tirr.e, and ju.risdic-
11 

I 
tion ca~e under the NLM, under no circumstances co~ld one union 

win the wide bar4tainin; unit of all city employees now enjoyed 
I 
i by the Intervenor. Under no circu:nstances would the NLRB 

Ii consider the City• s "white-collar" staff, stenos, technicians, 

ll etc., 

 
to have a · cornmunity o.: interes'=. with the "blue-collar" 

workers, nanual and qenerally out-door employees. Had the 

undersigned organi~ed a wide group such as all City of Las Vegas 

j, employees, he would have placed them into two different local 
I' 

.i . . unions and filed two diHere:it petitions for bargaininq certifi-
i' 
)' cation with the UL.'Ul. Apart f.rom !ILRB ?Olicy,, which would 

j, require at least two difi:erent bargaining units for City 
j 

' , employees, it would be in the bes t a interests of both groups 

• to be in separ.ite organiz.:itiorls. Like•.,.ise, most managements 
' j' ,-,ould prefer to have these qroups in at least two separate 
1 
, bargaining uni ts, because the i r ~,orking conditions, skills, and 
·  job c:la:ssi!ications are so diverse. 

· NLRB policy and definition of ''community of interest" 
: ; is cited because it is better defined than our MRS provision 

•  
which merely states that "the prill'lary criterion for such 

determination shall be community of interest among the employees . 
,  

 concerned." tt is clear ~ron the NLRB definition of "community 

of interes~• that the blue-collar workers represented by 

~??ellartt do not belo~g in the saMe bargaininq unit with the 

City':. whi t.e-collar worr.ers. ~lext door in California the public 

workers law which governs sc:iool er.:tpl.>yees has been in the throes 

at establishinc; appro:,riate units "or purposes o:: collective I
barciainir:c;. ':'here the !lo.ard looks for "distinguinhing cha:acter-

 istic::;" nn-:J calls for a "sep,1::ate a~c eistinct comrnunity jf r 
 
interest." As with the ~LR.'\, the blue-collar workers represented 

 by Appellant. wo.uld have ~o problc:?:-i winning Se?arate bargaininq 
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rig~ts if they came within jurisdiction of the California State 

Board. 

Appellant showed that blue-collar workers in Laa Vegas 

woro uniforms provided by the City. White-collar workers did not. 

Hours of work were dif!crent for blue-collar workers than for 

white-collar staff. Supervision for blue-collar workers were neve 

the sama supervisors as for white-collar staff. ~here is no work 

contact between blue-collar employees and white-collar staff. 

j'!'here ia no integration of work function between blue-collar 

!workers and white-collar staff~ There is no interchange between 

:blue-collar wnrkera and white-collar staff. The place of work, th 
I 
!geography, is different between blue-collar workers and white
i 

!collar staff; most of the latt~r being situAted in City Hail. The 

!type of work done by blue-collar workers is mostly manual labor, 

!while no manual labor is perfQrmed by thewh~te-col.Lar staff whose 

lwork ia mostly mental and operation ~f otfice machines. The job 
I 
thazards between blue-collar workers and white-collar staff are 
! 

!;v.astly dHterent. Accident risks for laborers on the street or 

;in the parks, for electricians or carpenters, and virtually all 

blue-collar workers, are infinitely greater than for secretaries, 

clerks, telephone operators, and all other white-collar classifi-

'cations. The tools and equipment used on the job are also greatly 
I, 

)dif!orent, such as the heavy duty truck used by a blue-collar 
I -· !wor~er as compared to a typewriter used by a secretary. Lunch 

1hours are different, with white-collar workers having one hour ., 
1 
I 
off and blue-collar workers limited to one-half hour or le3s for 

lunch. Nhite-collar workers have pleasant facilities for coffee 
t 

: breaks, hut blue-collar workers oust take theirs on the job, in 
; 

1the streets, on a piece of equipment, out in the weather. Most 
., 
j;blue-collar workers are on energency call subject to work at any 

l!r.our in event cf enerqenc~n while no one need call in a clerk !or 
Ii 
J. some paper work at r.:idnight. The job functions of nll the 
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Ii 
I 

l . 

2 

f classific.:iti~ns in the Cit.y defined "blue-collar11 qroup have no 

relationship what.so,.:ver with the wttite-col!.ir staff. Likewise, 

I 
the )Ob cl.:uisificat1.ons of the: entire whitP.-cotlar staff have no 

relationship whatsoever with the job functions of the blue-collar 
I 

1l group. For sake of brevity, examine those three classifications 

~ 

I 
in the blue-collar crroup which inc1'1de the largest nwnber of 

employees. These include the classifications of Maintenance 
I 
/ Laborer• C•.istodian, and Crounds Worker. Now examine the three 

i classi!ic:itions in the white-collar staff group which include the 
I 
~ largest: number of employees. These incli.rude Intermediate Clerk. 

11 Senior Cl~rk, and Sr. Enqineering r.sst . Any l"-yman with cnlMlon 
I 
I 

sense can tell that there is .no community of interest regarding 

•qualifications, tr.iining and skills, or job functions" between 

Maintenance Laborer, Custodian, and Gr~unds Worker on the one 

j! hund, and Intermediate Clerk. Senior Clark, ancl Sr. Engineering 

1: .,sst.. , on the other hand. 
•I 
!' 
j• railura to grant Appellant's request for separate 

 ba.rg.1inin.g riqhts for the bluo-coll11r group leaves the Automotive 
1 .  Rody Mecahnies, Automotive nechanics 11.nd Auto. Parts Clerks in 

! 

 
the same bargainin9 unit with the r.arage Foreman. The Cemetery 

Foreman is in the same bargaining unit with the laborers he 

! supervises. r~e Custodial Foremen are in the 9ante bargaining with 
! 
 tl1e Cllstoclianu they supervise. The Traffic Maintenance Foreman 
 

is in the-·same b&rtr;iinin9 unit with the dozen Traffic Maintenance 

,qorke.ts he supervises. And so on. This is not community of 

 interest. This has the seeds ot' company unionism. For when the 

foremar. bQlongs to the same union, and is in the same bargaining 

unit, as the emplo~tee over whom he has the right to fire, promote 

or de~ote, the employer enjoys an undue influence over the union 
l 

 holding collective barginaing rights. There 1was no evidence in 
 I 
 this case to claim any domination of the Intervenor Union by the 

City of Las Vegas, o.nd rone is sugggsted here. However, a 
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,. 
Ji 

/l witness for the Intervenor t:nion introduced an elabo4 ate chart 

ii showing where Appellant ' s un1on mernl)ership was held based on job 

j classifications. Questionin~ by the undersigned revealed that 

i Intervenor's witness was able to compile this chart because he 

il 
l 

was furnished the membership records of the .Appellant by the City 
,1 

i: of Las Vegas. Had this been an t!LRB hearing, such an act would 
'1 

jJ have created a furor and brought charges of unfa i r labor practice 

Ii against the City. Appellant•~ membership cards were submitted to 

Ii 
~ 

the City as proof for a claimed majority in the unit they sought 

it to represent. These were confidential records between Appellant 
:, I, 

and the City and should never ·have been shown to Intervenor. In 
: 

11 the private sector, this act would be construed as collusion 
j• 
· between the City and the Intervenor as an attempt to frustrate 
·  Appellant•s effort to win bargaining rights f'}r the blue-Collar 

1 
group. 

 
' The reason for citing this incident is not to be critical . 

 of the City. The undersigned vote~ with the Majority in finding 

 that the City's action w,1s not improper in denying recognition at 

 the Appellant's request.. The City was willing to agree to a 

 secre-t ballot action, and r.:ad·e an attempt to arrange such an 
 

election, which is evidence of its impartiality. One serious 

danger in refusing to grant Appellantis request for a blue--collar 

bargain~ng unit is that. different City officials might in the 

futu1:.e . abu~a the unique situation enjoyed by having a bread 

bargaining unit with fore!:len and workers in the same union. Such 

wide-spread bargaining units as all city employees is almost a 

thing of t he pa.st. '·!hen I bar,;-aining units wore frequent in 

covering all eM?l0yees i n a single unit, in most c~ses they were 

rure and simple "comoany ur.ions••. JI. ,.company union,. ~eaning a 

union doMinnten, or unduly influenced, by management. Obviously , 

a. barqaininq unit comprise::! of all emp~oyees, including foremen 

a.nd the workers under their supervision, is more r.,rone to 

2 

:r 

s 
6 

7 

8 

9 

10 

lJ 
1

12 

l3 !
'r14 
/

15 
'

16 ;
l

17 ,,
18 !•

..19 
I 

20 :!

21 
i: 
j!

22 

23 

24 

2.S 

26 

27 

28 

29 

)0 

31 
Dissent 
76--7 32 ' j; 

-7-ll 
I; 



l.>ecoming a cor.:pany union thar. any union where the merwur~hJ..p has 

a true co?!V'lun1.ty of interest and anyon~ t•tith t .hE:. riqht to .. ;: ire, ' 

·· or effectively recolT'.rnenc1 same, is neither a member nor in the 

barqaining unit. 

', I. The majority, in rr.:y opini.o!l, is mistaken to overlook t ' e. 

strong distinguishing characteristic of community o:i;. intere.1!5,t . .!Is, . 

sh~ by the -fact that City empldyees in the b lu,e-calla1c group~al. 
I 

' wear uniforms. while the white-collar staff does not. Any 

argument that the white-collar staff need not wear uniforJl\s 

because of their cleaner workin3 areas and conditions is not 

compelling. While it. is true that the blue-collar groupQ needs 

1 uniforms because of the nature of their work, this fact re

inforces their saparilteness from the white-collar staff and 

emphasizes that they hold a community of interest not shared 

with the w!lite-c:ollar staf~. However. if the white collar group 

, really had a community of interest with the blue-collar workers 

the City could easily fu~nish then uniforms even though most of 

them work at desks. E~ployees in many banks and savinqs 

institutions are provided uniforMs, and this certainly helps 

give such er.iplQyees a gre:iter comr.1unity of interest. 

UNI~ O~TERMI~ATION P~LICY I~ OTHER STATES 

·A careful examination of state policy regulations for 

r.,ublic seeto"r labor relations fails to show any state that would 

f~il to qrant Appellant's request for a blue-collar bargaining 

unit in this case. Some axa.,ples: 

~laska: commur.ity of interest, history, desires~ largest 
reason~ble unit, and avoidance of unnecessary 
fragmentation. 

Delaware: Board determines, considers duties, st.ills, 
working conditions, history of bargnining, 
extent of organization and desires of et'tployees. 

>tawaii: 8 state-wide units "Pt3ndatad (Non-su9ervisory blue
collar, supervis,:,ry blue-collar, non-supervisory 
white-collar, supervisory white-collar} . 
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Ii 
1, 

1: 
1r 
I ,, . I· 
'I 

.I Illinois: Community of interest, promotion of statewi da 
ii ur:itl::i, c1ml qene::al separation o~ professionals 

,1: and non-professionals. 
JI . 
II ~issouri: 

 
Any ~lant, installation, era.Et or t'anction of 

il public body with clear cornnunity of interest. 

Montana: Community of i~terest, wages, hours, fringe 
benefits, histor'I, common factr,rs, rlesires of 
employees. 

Nebraskn: Units less than departnontal size shall not 
be Apt>ropriate. 

New Mexico: Efficien~, coJlUl'lunity of interest, employer 
and employee desires; usually most appropriate 
unit is to include all eMployees of an agency 
or location; r.1an.:1gers, guards, supervisors 
excludec. Professional and non-professiona.l 
separation. 

Oregon: Community of interest, wages and working conditions, 
history of bargaining and employees• desires; need 
not be most appropriate. Confidential employees 
and supervisors excluded. 

Rhoda Island: Crafts shall be in. separate unit when 
majority of craft &o vote. 

Washington: Criteria. to be consinered include duties, 
 

 
skills, wo.rking conditions, history of bargaining, 
extent: of organization, desires of employees ••• execu
tive manaqers, confidential employees, and supervisors 
excluded. 

All othe? states providing for unit determination by 
 

statute generally follow one or more of the itbavec .listed eJCamples 

 t.!ost prevalent restriction is the exclusion of supervisory 

employees; and accoroingly 1n most states the present City of 
 

Las Vegas bargaining unit would be struck down. There is not.hi.ng: 

in any other state's stat~to that would define "community of 

interest" to lock into the sama beu;-gain.ing unit the blu:e-col.l~ 

workers and the white-collar staff. 

PP.OFERSirl'~-'L STUDY l)UTLI!tr,S CF.I'!'ERI1\ FOR UNIT DETERIU~lATIO~ 

In 1973 Prentic'!:":qall published a study on collective 

bargaining problems and answers for the public sector. This 

study reportad the following concerning criteria for unit 

dete::rnination: 
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Ii 
', •tn ~hose states 1n which there are laws regulating 
i publ.1.c employme~~ bargalning, criteria arc usuall•r 
l, included 1.n the hw for uriit deterr.i1nation. The • 
1: most common arc c. clear and identifiable community I! of interest amonq the employee3 concerned; the 

I! effect of the unit on the efficiency of operations; 
the history, if any, ot employee representation; 

:1 the exclusion of supervisory and :managerial ii 
)I employees fro~ the same unit with nonsupervisory 
,· 
!I employees; the inclusion of non professional 

employees with professional only if a majority of 
i, the profession3l employees vote for inclusic,n in 

.. such unit." 
I 

In det'ining community of interest the study declares: 

"Co~unity of interest is often construed to Mean 
whatever part1sans want it to mean. However, on 

.. ii 
I, an objective basis, it can best be described as 

a mutuality of interest. In deciding whether the 
regqisite MUt·Ja!lty exists, you must look at such 
f,actors as whether employees share cotl".rnon dutl.es, 

.. skills, working conditions, supervision~ location 
and labor PQlicies. 

1• These n1.easures of community o! interest are guide
lines only. In a ~ulti-tiered federal, state or 
city bureaucraC!' it is obvious all factors cannot 
tind should not carry equal weight. The relative 
in,.oortance of each will vary from situation to 
situation. That's why most labor laws do not 
establish units - Just criteria." 

This study also makes an observation on unit det!:!.rrn.inati o ' 

as it affects etficient operation, declaring: 

"One unit? - The mo.at efficient number of units 
may well be just one unit for all enployees in 

I; a political subdivision. This would make for 
I con:sistent te:r=.s and conditions of employment 

and would be the easiest to administer. But 
there are pitfalls. One is that a unit 1-tructu.re 
that totally ic;noras em9loyee wishes is not 

·comp.,stible with tranquil labo.r relations or the 
basic philo::.ophy of collective bargaining ••• ~ 

"tabor boards ~ast balance the employer's 
legitimate intc:est in efficiencJt against a 
genatral policy favoring the right of public 
enployees to the fullest freedom possible in 
exercising the rig::ts of self-organization. 11 

In C.:ilifornia, where school districts and a variety of 

unions haV!'! b!!!en pressing cases on unit detcrr.iination, the 

1 m,1eetwater (Chula Vist.i) eecision has become the standard. The 
 

: California noard ignored the fact that one union, CSEA, had for 
. 

 yi?ars bargained for most e~ployees, and instead ap~roved multiple 
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I: 

II 

,I II unitf;:. Out of 672 classi!icd employees the Board established one 

! unit of about 200 em9loyees made U? of white-collar staff. 

Basing this decision on what it considered a separate and 

distinct community of interest, the Board reasoned: "The 

functions of the office-tGchnical and business service em?loyees 

I 
are generally to perform clerical and reeordkeepin9 work rather 

I 
than physical labor." ""n• noard coneluded, "The unique charaeter 

1! istics of the office, technical and business services. employees 

relating t.o work func:tion, educational requirements~ compensatl.on 

i! work hours and supervision r:ombine to establish that a separate 
i• 
!I! . f.>ffice-technical and business services unit i s aopropriate." The 

j: Board than put the blue-ci::illar classified employees into other 

r 1! 
:! bar9aining units. All s•lbsequent cases in Califoi:nia have 

i followed the Sweetwater rlecision. In short, the California Board 
j. 

,· is not fro:ten into tl::~ or.r:.-unit or anti-mult1.ple-unit concept. 

Basically, the one-unit conceot, or refusal to give consideration 

' to separate and distinct cor.ununity of interest factors, is a pro-

management and anti-eoployee stance. 

For example, the Manager of Employee Relations in one of 

the larqest California cities writes: 

"From a management viewpoint, Sweetwater hurt 
rnost big districts. For example, we have a 

. 
trades unit, white collar, blue collar, and 

' teachers, and I'm fighting like hell against 
an adult education unit. 

"However, the:-c is a huge diffe:t'ence between 
a proliferation o: five units compared to two 
units. The needs and wis!tcs of an employee 
group !!l?.lSt be cor.sid9red or sound relation
shi9s and a good eMploye:-e~ployee r~lations 
program becomes non-existent. The efficient 
operations of an agency has got to ·bc cornpro
nised \ii th em9loyee groups w?lo feel their needs 
ate not being addressed. Doth sides can 
accommodate to a win-win situation." 

It is clear from the record in California that !"ad our 

Appellant's case been heard in that state a separate bargaining 

unit would nave been granted. t~ost California districts would be 
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II I/ 
pleased to have only two ~argaining units. For a city the: ,ize 

u 
2 , of Las Vegas, with its extremely competent labor relations ~taff, 

I 
3 : two barg_aining units would not cause a ripple in its efficient 

administration. Proliferat1.on and fragmentation of bargaining 4 

units in cities means considerably more than two units. new York 

6 City has 200 separate barqaining units, some wicll as few as two 

s 

i employees. Detroit has 78 bargaining units. Even Los Angeles 7 ! . county with its 50 bargaining units is an example of prolifer-8 

9 I ation and fragmentation. But under no circumstances can two, and 
' ; 

·' 10 r even three or four, hargaini~q units in the City of Las Vegas be 
11 

11 I! 
:, 

termed proliferation. To Boards and manager.1ent and labor 

12 ii bargaining specialists in other st.ates, the notion that-: a city th 
I! 

13 size o! Las Vegas, with almost 800 city employees, can hang onto· 1: 
11 

14 one bargaining unit would be considered amazing if not incredible 
ii ,1 While ·of course decisions and ,'\olicies in other states, JS :: 

I 
,. 

16 ii 
!t as well as NLRB decisions and polici~s are not binding in Nevada, 

they can be helpful ·guidelines in areas such as unit deter:minatio 17 

where we have had relatively little experience. In the Sweetwate 18 
[: 

decision, the California noud noted that in Fire Fighters v. the 19 ., 
:t City of Vallejo the California Supreme Court held that cognizance 20 

~ should be taken of National Labor Relations Board decisions in 21 

' interpretation of languag-e of California statute sections which 22 
I . are similar or identical to the Labor Management .Relations Act. 23 

Also in Sweetwater, Chairman Alleyne of the California Board 24 

pointed out several court cases, which he said, considered 25 ., 
together, co!!tpel the following conclusion: 11 t'7hen the California 26 ' I 

i· st:ate labor legislation is identical to the ?lational Labor 27 I 
I· , Relations Act, fe~eral decisional law on the subject is in 28 .. 
/! 1: substance and effect the law in California.• 29 

tfhen three ~easonable Board rne~bers as sat on this case 30 I! 
31 

1: cannot aqree on the r.ieanir.g of the pertinent sections of the 

!levada statutes it becomes prudent and helpful to look elsewhere 
32 
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3 

• for definitions and cla:-ifications. The undersiqned, who is also 
., 

•:l r:iember of the American .r.rJitration Association, checked with 

that organization, with the MLRa, with officers and officials 
/, 

4 .' handling public sector col!ective bargaining matters in naigh-
1. 

s II boring states, as well as reporting services and libraries, to 
I 

6 I; draft a meaningful minority report in this case. Nothing in thes 
h 

7 jl contacts or research gave any support to denying Appellant's 

8 I' request for a separate bargaining unit for the blue-collar workers 
1· 

9 1· 
'
I 

of the City of Las Vegas. 
I: 

10 The only reference found that would support the present 

11 bargaining unit for the City of Las Vegas is in a 62-page booklet 

12 on federal "Fundamental Labor Legislation." Chapter II', Article 

13 6, on Collective Agreement providea: 

14 11 A collective agreel!\ent will be si.gned by a 
,, I· factory, w.orks or local oranch trade union 

15 committee on behalf of the tactory workers 
and office employe~s, with the administration 

16 of the pertinent enterprise or or~anization. 

l7 "The terms of the collective agreement cover 
all the factory workers and office employees 

IR of the given enterprise or organization, 
irrespective of whether they are trade union 

J() mambers -,r not." 

2l1 ~he tem "factory workers" appears in this document scores of 

times throughout 62 pages, but never alone. The tent always used 21 

is "factory workers and office ernployees". Thus, in every factory 22 

~nd_every enter~rise, there is but one bargaining unit. The blue2.:; 

r.:ollar_._workers are. alwa~•s in the same unit with white-collar 24 

., -.;i eoployees. Obviously this ~akes collective bargainin9 and 

"!stablishment of labor conditions and policies extremely efficient 26 

and easy for management. It also helps ma}:e for the largest. 27 
I 

"col':lpany union" in the wor1q· This ideal of one bargaining unit 2S 
~ch 1 

in enterprise is set forth;ir. the runda~ental Labour Legislation 29 

3(1 ~f the USSR and The Union ~apu~lics. O! course no one in Las Vega 

is interested in suc-h a mod!:!l o~ single unit representation for 3! 
Dissent 
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1· 
I ·' 
l 
J 

'I I, 
I ' 

unit representation can be used for political purposes not to the II 
i• 

benefit of either blue-collar workers or white-collar or office 2 
II 

J II employees. 
I 

4 
CONCLUSION 

5 

6 t'll-iile not as detailed or explicit as in r.ir.>st states, our 
I 

7 I NRS on Determination o! Bargaininq Units does provide that: "'r'be 

8 
I 

primary criterion fo'r such determination shall be community of 

9 j interest among the employees concerned." The white-collar staff 
• 

10 !! here is only remotely concerned with whether the blue-collar 
11 
1• 

11 ,I worters are in or out of. their bargaining unit. There was not 
11 

12 ,, one shred of evidence from a clerk, secretary, engineer or any 

13 oth,er white-collar st.1.ff member to show that the blue-collar i 
j workers should remain in their bargaining unit because of 

15 

14 

i community of interest, or any other reason. On the contrary, I 
l 

16 there were blue-collar workers testifying a.s to the ma.ny ways, Ii 
" 17 uniforms, hours; working conditions, etc., in which they did not 

18 ii have a community of interast with the white-collar and technical 
~ 

19 1· groups. It hardly needed the blue-collar workerst testimony to 
If 

20 
I' 

show this. For what community of interest could an Accountant, 
,: 

21 Fiscal Analyst, Cultural J\.rts Specialist or Human Resources 

22 ,, !: Planner have with Auto M~chanics, Maintenance Laborers, or 
1: !l 

2J Plumbers? The community of interest amonq the ern 1o e~s ooncern 
: 

24 in this case ar~ the blue-collar workers. They are the group 

25 that became disenchanted with the bargaining efforts, or lack of I 

26 efforts, by the Interver.or, the Las Vegas City Employees Pro

27 tective and eenefit Association, Inc. 

28 llhat is extremely significant .:ilso is that these blue

29 collar workers, a maiority of those in the unit for which 

30 ,: t: 
" 

Appellant seeks bargaining rights, paid their new union $SO, 
i' 

representing a $35 initintion fee and SlS dues for the first 3J 

1: month of recognition. I subMit that any time blue-collar worlcers 32 l1 
' j; -14-
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i~ 

11 

j/ pay $50 for a change of union bargaining agent they are very 

2 11 unhappy if not angered at their old organization. It ill 

3 ~ behooves any Board to tell sucn a group of blue-collar worlc'.ers 

4 that they cannot even have the right to vote for a change in I 5 representation. These blue-collar workers made a tremendous 
I! 6 sacrifice. in their effort to secure a different bargaining agent, 

7 ll and they showed an extremely strong desire for such a change. :r:f 

s Ii Nevada law, as in many st~tes, included employee desire as a i: 
I: 

9 I' factor in unit determination, these .blue-coll.ar workers have 
f! ., 

10 ,, certainly met that test. 
1: 

11 
j' The City could not be hamed by having ~ts employeas in 

12 : two ba.rgainin<J units, each with a clear and distinct community of 
!' 

13 !; interest.. The City in fact did not object to an election to 
j, 

14 !j decide the issue. The Intervenor, LVCEPABA, Inc:., of course 
I 

JS ji o:"ljected to any Ehrinkage of its bargaining unit. It wou.l,q appda. 

16 r., ·· that had Intervenor felt that AJ?pcllant lacked majority support ,. 
17 , 

;, 
l· in the blue-collar aroup it too would have agreed to an election. 

18 That would certainly have been the easiest, cheapest and quickest 

19 
i: i' way to settle the question. Not being certain of winning such an 

20 !' elec::tion, the Intervenor resisted all efforts toward giving up 
t' 

21 [ any of its bargaining unit, thus bringing the issue to this Board 

22 for resolution. The Intervenor can in no way be blamed for its 

23 action. It acted in its own self-interest in not voluntarily 

24 agreeing tQ an action that might shrink its bargaining unit and 

25 membership. 

26 When the parties were considering a sec~et ballot to 

27 settle the issue, and durinq tho haa:dngs, the Appellant gave up 

2s its claimed bargaining unit and accepted the City I s listing of 

29 • ~lassific~tions for a blue-collar unit. 

30 1· Uy esteemed colleagues in the majority on this case have, ' 
Dissent 

31 in my opinion, made a serious error of judgment i'n denyin~ 76-1:'i I 

;• 
I Appellant's request to represent the blue-collar workers employed 32 



by the City. Any fair re.!ding of the wwada Statute anci the 
' t 
:: general underst<lnding of comr:iunity of interest in unit determin-

3 i' i;tic'ln in other !:tates and by the ?:LRB, makes it clear that 
'l 

4 1 1\ppellant•s rc(Juest for n bl\.e-collar bar9aining unit should be 
i, 

5 ;- granted. Moreover, the blue collar workers involved, making up 
i: 

6 : over half of the City's empl4yees in the existing bar9aining uni t, 
• 

7 , are entitled to a fundamental l.r.\eriean right - the right to a 

8 •,. · secret ballot elect.ion to determine their representation. 

9 For all of the foregoing reasons, the undersigned 

JO respectfully dissents from the r-,ajority opinion and. decision. 

JI Further, the undersigned •>'ould hold tha~ the bargaining unit of 

11 blue-collar workers requested by Appellant is in fact a unit 

1J appropriate for the purposes of collect.ive bargaining. Further,· 

14 the undersi'=7ncd would direct that a aecret ballot election be h.el.d 

f5 in that unit of blue-collar workers fc~ the purpose• of aesignatin . 

16 whether the group will be representea by the .11.ppellant, the nter-

venor or neither union. 17 
. .,.. 

IR 

/ .. AOtnl T. GOJACK 21 
c._,,,,r E!!RS Vice-Chairman 
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