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LOCAI.1 :,GOVERNMERT EMPLOYEE-MARAGEMBNT RELATIONS 
.,t.· BOARD 

.·."" . .. 
Nevada Claaait~ed 

'f.\ 
School Employee• 

A� eociation, Carson City Chapter Ro. 4, 

1 ·.f t : ._ . ~oaplainant: 

va 
( ·•-·· ·-• 

c;araon City s?~~~ ,.D~st.rict, 

Reaponden:t 

) 
) 
) 
) 
) 
) Al-Ot5J28 
) 
) 
) 
) 
) 

....... ------~-------------> 
DECISION 

On Frid'y~ ~P.F~l. 25, 1980, the Local Govermnant Employee-
1 .,, • ' ••.• 

Management Relation• Board held a hearing in the above matter, 

the hearing w~•.P~Pperly noticed and posted pursuant to Nevada'• 
:• ~ ::.. ••• • ~ + ·,_ ~ 

Open Meeting ~-•~~ _ . 

· This written Decision is prepared in conformity with 

NRS 233.B.125 . ]t._hi9~ require• t:hat 
,-:, 

the final Qecision contain 
~ . 

Findings of P~~J. a~d conclusion� of Law separately stated. 

By Compl,a.~.nt, filed Pebru~ry 29, 19B0, The Nevada 
~ . , .. •, . .. . . . 

Classified Sch9e>;l .. ~!~yeea Aaaoeiation, Carson City Chapter 
, .... ~--~ ~ '" -

No. ( (herealt•~.,cSBA) 
: :"!'

alleges that the action to withdraw 
0 1, •• t : t··~ ,: 

recognition of tbe_NCS~ by the Respondent, Carson city School 
.• -~- - :, .· ; . , 

District (here&f.ter.oistrict.) is capricious, arbitrary and 

contrary to lawi?.cimatitutes bad faith bugaining; and constitute 
~ 

a prohibited p~ctice as set torth in HRS 288.270. 'l'he 
,:. - . . 

Respondent �ubHt• ,. tluat- the complainant lacka standing to 
1 

bring the complaint and turther asserts that their own action 
i\f • : : : : : 

withdrawing reco9nition for failure ot tbe Aasociation to 
:i, ;. r r - • 

maintain majorii&-•etatus . aa of January 15, 1980, is proper ,. 

under the provi•iona of Chapter 288 of 'l'he Nevada Revised 

Statute•. 1 . .,--~. .. 
! ... J 
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The NCSEA and the Di� trict entered into a contract on 

September 14, 1979, retroactively effective July 1, 1979,' 

·through June 30, 1980. School Di�trict Policy No. 105 wa� 
. l 

in affect at the time the contract wa� executecl. 

On December 27, 1979 • the IICSBA notified the •'nt� trict 

by latter ~•tit da� ired to reopen ne90tiation� for ~he.contract 

year 1980-81. However, on January 18_, 1910, the Di�trict 
. . 

advi�ed HCSBA that it was unable and unwilling to negotiate 

becau� a •0ur record� indicate the A�� ociation i � not � uppcrted 

by a majority of,elig:lbla ummera•. A copy of~• afor~JDantioned 

School District Policy tlOS wa� attached thereto. A January 31, 

1980, let tar from the Diatricit to th• NCSEA conf.lrned the 

District' � •ithdrawal of reeo9nition of HCSIA •• bargaining 

agent for the cla�� ifiad employee� of the car�on City School 

District. Pur•~•nt to the provi� ion� of Chapter 288, thi� 

Complaint follovad. 

The Di� trict•s contention that the HCSD lacks � tandin9 

to bring the complaint for partial failure to comply with the 

annual reporting requirement• of HRS 288.165 and EMRB rule 6.02 

i � untenable. The HCSEA, whether formally recognized by the 

District or not, i � an employee organization a� defined in 

MIS 288.040 and ha� been aggrieved by an action of tha District. 

l. School Di� triat Policy t105 provide•, in relevant part, the 
followings 
An employee organization IIIWlt ••Ilk and :receive recognition 
•• bargaining agent for employe� -manag..,.nt negotiation� 
by January 15 each year in order to ne90tiate a contract 
for the next following fiscal year. 

Rec09nition will be 'ltithdrawn at any time that the 
employee a�� ociation does not •intain verified evidence 
on file with tbe school di� trict that a majority of 
eli9ible personnel are currently member� of the amployee 
association. 

In the event that recognition is not attained by the 
� pacified data of January 15, or i � subsequently with
drawn, the Board will not conai4er giving recognition 
until 1:be ~ext following f~� cal year. 

( 

.• 

( 

.. ( 



( 
I 

( 

Three 

NBS 288.160 (3). · Just aa the Board haa jurisdiction to hear 

1uch a matter - NRS- 288.110 (2), so baa the UIJ)loyee organiza

tion atanding"to bring such a complaint. Na& 288.160' (4). 

See alao Warth v Seldin, 95 s. Ct. 2197, 422 US u·o, 45 L Bd 

2nd 343, 1975 and Local 1908 of the International A•�ociation 

ot l"irefightara et. al. v� County of Clark et. al. ca� e-noa.· 

003486 and Al-045270, Item No. 43, August 19, 1975. In addition. 

evidence presented at the hearing established that tbe NCSEA 

ultimately complied with the reporting require•nta, although 

the Board acknowledges that not all docments were filed timely. 

Howev~r, as no penalties are prescribed for failure to comply 

or for failure to comply timely with HRS 288.165, the argument 

that the NCSEA lack� standing to bring the •etion ia without 

merit. 

Turning to the withdrawal of recognitio~ issue, the Board

finds that the District ia legally justified to withdraw 

recognition under its current policy and Chapter 288 of 'l'h• 

Nevada Revised Statutes. 

NRS 288.160 (3) provide� that a· local government a~loyer 

may withdraw recognition from an employee organization which 

cease� to be supported by a majority of the local government 

employees in the bar9aining unit for which it i, recognized. 

Testi:1110ny and doc~entary evidence introduced· at the 

hearing revealed that the NCSBA did not have majority ~erahip 

in the bargaining unit•• of January 15, 1980. Th• District 

was therefore entirely justified to withdraw recognition trom. 

the NSCEA. HRS 288.160.(3) (c). Concurrently, the Board find• 

no evidence that the District violated the statutory requirement 

of good faith bargaining with the NCSEA or that the District 

inte~fered with or attempted to Lnterfere with the Aaaociation'a 

representation of the unit. 
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The NCSEA contends that the District failed to provide 

fonnal notice of withdrawal of ree09nition to the A�� ociation. 

Additionally, Complainant'• counsel urges the Board to adopt a 

procedure wherein the employer should not withdraw recognition 
. 

unle•• a 'fair hearing ia conducted in accordance 
~ 

with the 

principle� of due process. 

The Board i � not Wlllindful that while N1'S 288.160(3) (c) 

ve� ta permissive power with the local government employer to 

withdraw recognition when the employee organization ceaaea to 

be supported by a majority in the bargaining Wlit for w~ich it 

ha� been recognized, the statute is silent as to the procedure 

to be employed in withdrawing recognition. 

In the only previous EMRB Decision to address the notice· 

issue with respect to withdrawal of recognition, I..Ocal 1908, 

International Aa� ociation of Firefighters, et. al, vs. County -

of Clark, et. al, Item t43, supra, this Board stated that the 

respondent� had foreclosed an appeal by the Complainant� through 

NRS 288.160 (4) •by never formally withdrawing the recognition 

of the local in whole or in part.• Instead the employer contacte 

the batallion chiefs and offered them a salary and benefit 

package which could reasonably be inferred to be contingent 

upon their withdrawing from the Local and so pi:e� ented •• to 

entice the batallion chiefs to leave the Local. 

In the instant case, the Board holds that the District'• 

January 18, 1980, letter to the NCSEA constitutes formal notice 

by the employer of with4rawal of recognition. Further, the 

Board finds that District policy flOS, which wa� duly adopted 

according to Nevada open meeting law requirement•~ provided 

ampla notice to the NCSEA of the requirements of tha District 

for maintaining and continuing recognition. 
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Testimony revealed that previous Association repre•entative 

were well aware of the policy and that it was in effect at the 

time the pre•ent contract wa1 entered into. The policy i � 

neither arbitrary nor capr.1ciou�; nor does it· confl-ict with the 

provisions of Chapter 288. Rather it is an attempt by the 

eiaployer to bring order to its own procedures with respect to 

the negotiating practices set forth in Chapter 288. 

The Board doea believe that it would be advantageous to 

establish procedures to govern formal withdrawal of recognition. 

However, it feels that this i � a proper function of the· 

legislature, and accordingly, declines to adopt such procedure� 

at this time. The Board will make such a recommendation to the 

1981 legislature. 

FINDINGS OF FACT 

1. That the Co•plainant, Nevada Classified Schoel 

Employees Association, is a local government employee organizatic. 

2. That the Respondent, Carson City School District, is 

a local government employer. · 

3. That the Complainant and the Respondent entered into 

a contract Oh September 24, 1979, retroactively effective 

July l, 1979, through June 30, 1980. 

4. That School District Policy 1105 was in ef~ect at the 

time the contract was executed. 

s. That on December 27, 1979, the COJllPlainant notified 

the Re•pondent.by letter that it desired to reopen negotiations 

for the contract .year 1980-81. 

6. That on January 18, 1980, the Respondent advised the 

Complainant that it was unable and wi•illing to negotiate 

becau� e the Complainant was not supported by a majority of 

eligible employees. 
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7. That on January 31. 1980. tJie Respondent by letter 

to the Complainant confi1'11lBd ita withdrawal of recognition of ( 

l. 

Complainant•• bargaining agent for the cla� aified employee, 

of the C•~•on City school Di•trict. ,, ' 

a. 'l'hat on Pebruary 29, 1980, Complainant filed a 

Complaint with the BMRB seeking redress for this action~ 

9. That the complain~t. although ~ot time;Ly, ultimately 

ccmplied with the annual report filing requirement• of 

HRS 288.165 and BMllB rule 6.02. 

10. That evidence preaented at.the April 25, 1980 hearing 

eetahli� bed that the Complainant did not have majority member-

� hip in the bargaining unit as of January 1s. 1980. 

11. That the Re�pondent did not violate the statutory 

requirement of good faith bargaining with the Complainant. 

· ·12~ That. the Re� pondent did not interfere with the 

Conplainant's representation of the unit. 

13. That the Respondent's January 18, 1980, letter to th• 

Coaplainant provided formal notice by the Respondent of 

withdrawal of recognition. 

·U. That Respondent• s policy 1105, which wa� duly adopted 

according to Nevada Open Meeting Law requirements, provided 

sufficient notice to the Complainant of the requirements of 

the Respondents for maintaining and continuing recognition. 

15. 'l'bat t:he Reepondent'a policy i � an attempt to bring 

order to its own procedures with .respect to Chapter 288's 

negotiating practices. 

CONCLUSION OF LAW 

l. That pursuant to the provisions of the Nevada Revised 

Statutes Chapter 288, the Local Government Employee-Management 

Relations Board possesses original jurisdiction over the parties 

and subject matter of thi� Complaint. 
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2. That the Complainant. Nevada Claaaified School 

Employee• Association ia a local government employee OrCJa}liza

tion within the term a1 defined in HRS 288.040. 

J. That the Respondent, Car� on City School Diatrict, ia 

a local government employer within the tarJD aa defined in ... 
MRS 288.060. 

4. That the Complainant haa standing to briD.9"" th• preaent 

action. NRS 2ss.o,o, ND 28B.160 (3). (f) •· 

5. That; the Jle1pondent i• legally ju•tified t:o withd~aw· 

recognition under it� current policy and Chapter 288 of·'l'he 

Nevada Revised ·statute&. NRS 288.160 (3). 

6. That the Respondent'• January 18, 1980 letter to the 

Complainant con� titute� formal notice by the employer of 

withdrawal of recognition. NRS' 288.160 (3). 

7. That Respondent's Policy tl05 provided ample notice 

to the _Complainant of the Respondent•• requirements for main

taining and continuing recognition. HRS 288.160 (3). 

8. That Respondent' � Policy tlOS is neither arbitrary nor 

capricioua nor in conflict with the provisions of Chapter 288. 

The requeated relief ia denied ·and the complaint di� miaaed. 

Each-party shall bear it� own coats and attorney's feea. 

Dated this 30th day of May, 1980. 

Certified Mail: 
John Nlcho!a� Schroeder, Eaq. 
457 Court Street 
Reno. NV 89501 

F. Thoma.a Bek, III., E� q. 
777 Ea� t Williama, No. 206 
Carson City, NV 89701 
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