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LOCAL GOVERNM!::-. T m-lPLOYCE-~1ANAGEMENT I RELI\TIO~S BOARD I 

l 
' In the Matter of the ) I 

I~T.E.RNATIONAL BaOTHEruiOOD OF ) 
I TtA~STERS I C}IAUFPEURS I WARE- ) 

HQUScHEX I A\D ~:CI.PERS or :\M:;RI CA J ) 
LOC.\L NO. 14, ) 

) 
) 
) 

VS. 

COUNTY OF CLARK, 

Rcspo;idcnt. 

) Case No. Al-045346 
) 
) 
) 

I ) 
I _________________ ) 
t 

! 
I 

I) E C I S I O N I 
I On Wcdnc~da), ~ccmilicr !, 198lr the Local Government 

I 
I 

Ernployce-Managcr.icnt Relations Board held a hearing in the 

above natter; the hearing was properly noticed and posted 

I pursuant to Nevada's Open Meeting Law. 

I Thi6 written dcci~ion is prepared in conformity with 

NRS 233.B.125 which requires that the final Decision contain 

Findings of Fact and ConcluJions of Law separately stated, • 
1, 

ll 
Sy -Second .\mended Complaint filed January 19, 1981 the 

11 
I&ternational Brotherhood of Teamsters, Chauffeurs, Warehousemen 

If anJ Helpers of Americ~. Local 14 (hereinafter Teamsters) alleges 

tl1at the Respondent, County of Clark (hereinafter County) refused Ii 
I to rccogni:c the Teamsters as the exclusiv~ bar~aining agent 
I 
j 

for the Special Deputy Inspector. (hereinafter SDI) employed by ,I 
11 the County, Teamster~ also charges the County has laid off 
11 

certain employee~ tn t~c ~DI c~pl~y~cnt category following !. 
11 
! organizin~ efforts, thereby ~ill.ully intcr£cring with, restrain- I ,, 
1' 
I• 

ing, and coercing its employees in th~ exercise of their right 
11 
11 to Join any cmrloyQc organ i zatio~ of their choice, in vi9lation II 
1! of NRS 288.270(1) =~). Tca~stcrs further charge the County has 
.r 
!, discriminated in ~c~a~J to hiric~, tenure. or any term or 

(1) 
' 114-l I 
I 

,1 



Ii 
l condition of em?loyraent to tliscourage membership in Teamsters 

11abor organization in violation of SRS :?88. 270.( 1) ( c) . TcamsteTs 

I further charge that the Cotinty discriminated against employees 

because they joined or chose to be re~ncsentcd by "!'eamsters in 

violation of NRS 288. 270 (1) (C:). Finally, Teamsters charge 

I that the County discriminated against its employees because of 
t 
j age in dolation of ~ms 288.:!70(1) (f) . 

. The County denied all aller,ations in its Answer to Com­

r>lainant I s Second Amcncled Complaint filed on :-1arch 16, 1981. 

On Au&ust 20, 1980, the Teamsters requosted, in writing, 

a meeting with the County to discuss contract negotiations for 

the SDI's employed by the County. Tho County Manager, Bruce 

Spaulding, responded bv letter dated September 11, 1980, ~n 

which he noted that the County had recoeoized the Publ "c Emp oy­

ees Association as the sole Jnd exclusive collective barg ' nin~ reµ 

rcscntativc of County Employees {except Fire Fighters) 1 ~nd dira~ 

cd attention to the provision$ of NRS 288.160, Section Z, which 

s.cts forth provisicrts for r~cc:-gni tion of employee organi ta.tions. 

The Teamsters then submitted, in three separate letters, 

materials requited by NRS 288.160(1), 11wluding copies of 

authorization cards represented to constitute a wajority of th~ 

SDI employees . 

The County's failure to r~cogn1ze the Teams ters as ex­

clusive barcaining agents for the SDI's rasultcd in he Tcam~ters 

filing the initi~l subject complaint with this Board. 

Testimony in this case rcycalcd that the County nad held 

!
discussfons among its top manat:::.nent in ,Tuly, l:J80, concerning 

the ~tatu~ of its SDI's and ~ere plnnning to inte~ratc the SDI's 

. ~nto its pcrm~nent employee structure. In a letter, dated 
I 
!August 11, 1930, the Director of the Department of daildin~ 

and :onl:.c:, ~obcrt D. Weber, outlined to Jo!>.:!p!l Denny, ~\s~istant 



Ii 
County Manager, problems relating to the exact status of SDl 1s. 

The issue of the status of the SDl's in their employment 

with tho County is vary important to this case. Testimony estab ­

lished to this Board's satlsfaction that SDI's were individuals 

who conduc tad Hructural inspections for spec1 fie construction 

projects and that they worked on an agreement basis. When a 

particular project was finished, tho particular SOI assigned to 
! 

, that ~rojcct was out of ~ork until atsigncd to another project. I 
1 T~cse individuals were not hired through regular County Personnel 

channels, but dtrectly hy the Building Department. 

The County was persuasive in their contention that SDI's 

·.,;ere indep~;ic.cnt contractors and not regular employees, Evidence 

indicated that SDI's were treated dlffercntly from cmploye9s 1 

in that they did not receive sick leave, ~nnual leave, holiday 

pay, merit in~reaba5, nor longevity pay, Thom~s Grill, a previ­

ous SDI, who is now employed as a permaacnt County employee as a 

structural inspector, testified that he was told 1n the summer 

of 1980 that he was not an employee, was hired for specific 

projects and was not guaranteed permanent status. 

Over ti~c, the relationship of some SDI's and the County 

became close to rull time, because of the increased building 

in the com~unity. Beginning in January, 1980, the County began 
I 

to dib~uss the 3tatus of SDI ' ~ and a decision vas maJe to 
11 
II assimulatc theso individuals into a ~crmancnt cl~S$ification of 
11 employees under the cxistlng classif~cation of ~tructural in­II ,, I' 
'I spectors. The transfers were executed in March t 1981. 
1· 1: ,~ John Slunka ~as a SDI. He haJ worked on projects for the 
I' 
1; County from 1977 unt i l Novcmbcrt l!J8 0, when he finished his last 

! 
! 

project at the Renaissance Shopping Center. During that timct 

Mr . Slunka testified that he had several brca.ks between projects 1 'I 
t! 

a~ Much ~s si~ weeks at one time. Following his last pro j ect 1: ., 
Ir ~r. Slunka was told ~y ~ssist~nt Chief Ins,ector George Taylor 

Ir 
', 
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I i 
that there were no other projects available at that time, In 

Ma:-ch, l!>Sl when other SDI's wete invited to join the County 

as permanent structural inspectors, }~r. Slunka was not so invited 

Several of those Sol's who ha~ signed Teamster's authorization I 
I 

carJs were offered and acccptcu i)CTmanent c:nployee status. 

rcstimcnv by the Director of the Department of Building and onin 

showed that there had been complai nts about ~~- Slunka's work, 

and that he and another S.iJ I had not been recommended by their 

~upcrvisor for permanent employee status. 

1>ublic employees have a protected right to join Labor 

org,mi:r..a.tions if they so choose, free from restraint, intorfcre c , 

or coercion. NRS 288.140 and NRS 288 . 270. 

Nevertheless, a, th~ B~ard has stated before, the burden 

of proof falls upon the Complainant to dcmor.strate actions taken 

by an employer does in fact fall into the category of an unfair 

labor practice or other action, covered by Nevada statute. Sec, 

for example, WASHOE COUNTY SCHOOL DISTRICT NURSf;S ASSOCIATlON; 

and NEVADA NURSES ASSOCIATION VS. l\'ASHOE COUNTY ~CHOOL OI~TRIC.T; 

BOARD OF TRUSTEES OF WASHOE COUNTY SCHOOi, DISTRICT; and JOHN 

.DOUS I·X, Case No. Al-045329, Item No. 109 (1981). 

This Bo~rd believes in t his case that burden has not been 

mot. 

Under the provisions of ~RS 288 . 150 an employer has the 

?OWer to hire, or not to hire an e~ployee for any cause, or no 

cause at all, aa long as its actions arc not di~criminatory 

bcc~u&c of labor organ i :at i on ~cmbership or activities. 

L,:\ROR!,: R:-- I~TERNATWXi\J, 1;NTO~i OF '\ORTl-i M-iERT\-::\ 1 LOC.\L 169 FOR 

;u:GI :s=ALO n .. r. REC KER \S. \\'.\ SHOR ~fEDTC,\L r r ~.rrm , Ca~f-': ~o. 1, Ite,n 

~o . l. ;:urt!icr, susp i c i on alo:10 is not c;1.0ugh to conc!usivcly 

f es t ablish that uni~c activity ~as the sole reason or real !Cason , 
r ll for cl i schnrgc . DA~I~ VS. P~RRISC~ . ET. AL., Case Xo. Al - 00234, 

I 

11 
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is 

I• ,, 
I. 
!, 
' 

Item No . 15 (1974) . 

rn this instance, the Tea~sters have failed to produce I: 
' t adequate evidence to substantiate violations of NRS 288.270 
I (1) (c), (d), or [f) , 

FINDINGS OF FACT 

That the Complainant, International Brotherhood of Teamstel"s, 

Chauffeurs, Warehousemen and Helpers cf America, Local No. 14, 

an employee o~ganization. 

That Respondent, County of Clark, is a local government 

employer. 

That on or about August 20, 1980 1 the Complainant requested 

recognition of Respondent ns collective bargaining r~presentative 

for the Spatial Deputy Inspectors employed by the County. 

4. That the County re~pondcd on or about September 11, 1980 

by letter from the County Manager, Bruce W. Spaulding, directin~ 

attention to tha provisions of NRS 288 regarding Tecognition of 

employee organizations and the fact that the Public Employee 

Association was the sole and exclusive collective bargaining 

agent for County employee~ . 

., . That the Tcan,sters submi ttcd materials required by NRS 288 

Ior recognition, b~ three separate letters, d~ted October 7, 

]980. 

That SDI's ~ere employed in service to the County on a II 6 · 
i. 
11 project by project basb until ~lacch, 1981 when certain SD! 1 s 

currently working on projects for the County, were offered ji 
pcTmanen t cr.iplo:·oc s ta t'-1;:; as st".."w::: ~i_1ral ins-pee tors. l ,, 

T~~t xas ~88.140{1) states: ,; 7. 

":i:t is the ri~!:'lt of every local government 
c~Plo•cc ... to join any employee organiza­l! tion of his choice or refrain fro~ joining 
an)· employee crgani:ation . 11 · 

4 ·~ 
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Assuming that tho SDI's were local governoent employee5 J as 

the broadest interpretation or NRS 288,050 would indicate, there 

is not a clear and separate community of i~tcrcst to warrant 

a scp3ratc bur~aining unit frdm the bargaining unit al1eady 

1n plclco and represented by the Public Employee Association. 

~or would the authorizatipn cards, furnished by the Teamsters, 

been proo£ of m~jorit> support of the entire bargaining unit . 

8. Th~t the failure to off~r John Slunka a p~rmanent employee 

position is not an unfair labor practice nor Jiscrimination in 

hiring because of labor o~gani:ation me~bcrship or a~tivitics. 

9. That tho evidence pr~icntcd at the hearing did not support 

a finding that th~ County intorfered bithJ rcstrainod, or 

coerced its employees in the excrcis.e of their right to join any 

labor org~nizltion of their chQicc. 

10. That tho evidence ~resented a: the hear1np did noc support 

a finding that the County discriminated against its employees 

bec.ause of age. 

CO!'JCLUSIO~S OF LAW 

1. That pursuant to the nrovisions of !\cv-'lc!a Statutes, Chapter 

288, the Local Government E~ployec-~anat cment &oard no~sesses 

original jurisdiction over the narties acd subject m~ttcr of this 

compl;;int. 

.. ~. T~at the Complainnnt, International Brotherhood of Te ms 0 ,:,II 

i 
I 

Chauffeurs , harchou;. cmcn anJ llclpers of A.mcrica, Local No. 14, 

is a local government c~ploycc orr,anization wi t hin the term as I 

defined in ~RS 288.~40. I 
I I 3. That the Hc~pondcnt, County of C!ark, is a loc~l iovern-

mcnt m:r;iloyer wi thi:1 tha ten,: as defined in :-ms :ZBS. 0fO . 
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I 
j 4. That the local government employer shall dcte.mine which 

employees conHitute an appropriate bargaining unit or units, 

NRS 288.170(1). 

5. Thdt Teamsters failed to prose~t ~ufficicnt evidence to 

show representation of a majority oi County employees to support 

a finding of violation of ~KS 288.160. 

6. That evidence presented at the hearing failed to support a 

I finding of willfull intoricrcncc ~ith, restraint, or coercion of 

cr.iployoes by the County in their right to join any employee organ­

ization of their choice. NRS 288.270(l)(a). 

7. 1hat failur e to hire John Slunka, without evidence that the 

a~tion was taken because of his l&bor organization activities 

or membership, is not a prohibited labor practice. NRS 288.270(1) 

(c). 

8. That evidence presented at :he hearing failed to support a 

finding of discrimination bv the County against employe~s because 

of employees joined or chose to be represented by a labor orgap­

ization. NRS 268.280(l)(d), 

9. That tbere was no evidence that the County had discriminated 

against 1ts employc~s because of age. NRS Z88.270(l)(f). 

The requested rcl.icf is denied and the Complaint dismissed. 

Each party shall bear its own costs and attorney's fees. 

Da teC: this ~ day of F.:-bv--i, ;c r1{ , 1982, 
I 

LOCAL GOVERNMENT EMPLOYEE­
"!Al\'AGI:MENT RELAT:ONS BOARD 

,! 
I Certified Mail: Stanlov Parrv 

Frederic Berkley 

! XC: Bon.rd ~fo:nbers 

' ~failin~ List 

chairman 


