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Item No. 148 

LOCAL GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 

STATE OF NEVADA 

IN THE MATTER OF THE LAS VEGA
POLICE PROTECTIVE ASSOCIATION,
METRO, INC., 

Appellant, 

vs. 
CLARK COUNTY, NEVADA• 

Respondent. 
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) _____________ ) 

) Case No. Al-04S352 

D E C I S I O N 

On March 2, 1982, the Local Government Employee-Management 

Relations Board held a hearing in the above-entitled matter~ 

the hearing having been properly noticed and posted pursuant 

to the provisions of Nevada's Open Meeting Law. 

This written decision is prepared in conformity with NRS 

233B .12S which requires the final Decision contain Findings of 

Fact artd Conclusions of law separately stated. 

On December 11. i9SO, the Appellant, the Las Vegas Police 

Protective Association, Metro, Inc. (hereinafter 11 PPA") notified 

j the Respondent, Clark County (hereinafter "County") of its 

I desire to be recognized as the bargaining agent for a bargaining 

unit made up of the Probation Officers employed at the Clark 

County Juvenile Court Services (hereinafter "Juvenile Court"). 

Attached to the request were copies of a petition signed by 

Probation Officers at the Juvenile Court. 

The County responded to PPA's request on December 19, 1980 

through its County Manager, denying the recognition sought. It 
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further delineated its position in correspondence to the PPA 

that the County would not recognize the PPA as the bargaining 

agent for the Pr•)hatfoa nrriccrs ,ts the i nd1vil1u a ls sought to he 

represented were al:ccndy represented by the Clark County Public 

Employees' Association (hereinafter "PEA"); that these individuals 

did not constitute an appropriate bargaining unit nor were ~hey 

"law enforcement officers". 

The PPA dissatisfied with the County's reasons for denying 

recognition filed an appeal before this Board on April 22, 1981, 

alleging that the County unlawfully refused to withdraw recogni­

tion from the PEA as the exclusive bargaining agent for the Pro­

bation Officers. It further contended that the County unlawfully 

refused to grant recognition to the PPA as Probation Officers 

are law enforcement officers and therefore, pursuant to NRS 

288.140(3), must belong to an employee organization composed 

exclusively of law enforcement officers. 

The County in its response reiterated its position as stated 

above and further contended that the P!>A failed to comply with 

the provisions of NRS 288.lb0; that to withdraw recognition from 

the PEAf the currently recognized employee organization represent­

ing the Probation Officers would 5ubjcct the County to adverse 

action before this Board. In addition, the County a1leges that 

since Probation Officers arc not law enforcement officers, the 

PPA is precluded from representing these individuals pursuant 

to NRS 288.140(3) . 

The primary issue in this matter before the Board is 

whether Probation Officers arc law enforcement officers for the 

purposes of NRS 288.140(3) . 

There is no case law in Nevada defining the term "law 

enforcement officer" as used in NRS 288.140(3). However, the 

term 11 police officer" is defined in NRS 286. 061 as one whose 

principal duties Co'lsist of enforcing the laws of the State or 
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,a political subdivision thereof. In the case of Public Employees 

~ct}i·rmcnt R1rnrd vs._!!nshoe r.o,!.1:~L, 96 ~ev. 718,615 P.2d '.J72 

(1980), the Supreme Court noted that parole and probation officers 

of the Department of Corrections were removed from the statutory 

definition of police officer. This indicated legislative intent, .. 
at least for purposes of retirement, to treat Probation Officers 

as non-law enforcement. 

In addition, evidence and test i mony presented during the 

hearing clearly differentiated the duties of a probation officer 

from those of a "law enforcement officer". The duties of Pro­

bation Officers include investigation of home situations. process­

ing of evidence, limited arrest and booking of juveniles, counsel­

ing, care and supervision of neglected and abused children, testi­

fying in court and writing reports. The evidence also indicated 

that the primary aim of Juvenile Court Probation Officers is to 

rehabilitate juvenile offenders. In selecting individuals to 

fill the positions of Probation Officers, preference is given t o 

individuals with a background in one of the behavorial sciences . 

Probation Officers do not carry weapons. and if a volatile 

situation is expected, police back-up is requested. 

The argument was raised during the hearing by the PPA that 

Probation Officers take an oath of office as do law enforcement 

officers. The Appellant cited In the Matter of the North Las 

Vegas Police Officers Association, Local 41, et al., vs. W.L. 

Tharp, Chief of Police, et al., Item #104, Case RAl-045333, 

in support of its position. 

This case is clearly distinguishable from the present case 

before this Board • . The employees in the North Las .Vegas case 

took an oath of office as police officers, were commissioned 

as police officers and were sworn to serve as police officers . 

By way of contrast, Probation Officers are not commissioned and 
' 
f do not take the same oath as police officers. Rather. Probation 

I Officers take the same oath of office as is taken by all employee 
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of Juvenile Court. 

Dasctl upon the foregoing it is the conclusion of this Board 

tlut Prub:1Uon O(fiuJ r~ arc not law ~nforcC!1H.: nt officc-1·s. 

Turning now to the County's argument that the PPA did not 

fully comply with the procedt:res established pursuant to NRS 

288.140 for seeking recognition. 

NRS 288. 1"60 (2) provides that in order for an employee 

organization to be recogniied as the exclusive bargain i ng agent 

for a particular bargaining unit, the organization must present . . . 

"a verified membership list showing that 
it represents a majority of the employees 
in a bargaining unit... . 0 

The PPA presented copies of petitions signed by the Probation 

Officers. The testimony of witnesses showed that in signing these 

petitions, the Probation Officers were merely expressing i nterest 

in learning more about the PPA. None of the Probation Officers 

were ever asked to jofo the PPI\ or pay dues. In fact, all of th·e 

witnesses who testified in this regard, ·with two exceptions . 

stated that they were still dues - paying members of PEA. 

The Board finds that such petitions do not comply with the 

provisions of NRS 288.160(2). 

The Probation Officers at Juvenile Court are presently part 

of an establishetl bargaining unit represented by the PEA. 

NRS 288.170(1) provides that the primary criterion for 

determining appropriate bargaining uni ts shall be community of 

interest among the concerned employees. The evidence established 

that all employees of the bargaining unit operate under similar 

work rules, arc governed by similiar reduction in force proce­

dures, arc able to transfer from one department io another with � 

out loss of scnority and acquire similar benefits such as vaca­

tion, holiday pay, insur~nce, etc. 

I? is evident that the bargaining unit estiblished by the 

County provided the most effective representation for the 
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employees and was based on significant community of interest. As 
I 

J this Board recognized in General Sales Drivers. Delivery Drivers 

and Helpers, Tcam::;tcrs Local No. 14 of the International Brother­

hood of Teamsters, Chauffers, Warehousemen and Helpers of America 

vs. City of Las Vegas, EMRB Case IAl-045307, Item 164, that 

although there may be a community of interest among a group within 

the bargaining unit, a g1eater and overriding co111JDunity of in­

terest exists among all the employees of the bargaining unit. 

This is exactly the situation- at hand. Al though Probation 

Officers share a certain community of interest with the entire 

bargaining unit of County employees, they share a greater commu­

nity of interest with the entire bargaining unit of County employ-

ees. 

The community of interest shared by Probation Officers and 

other County employees does not exist between Probation Officers 

and uniformed personnel of the Las Vegas Metropolitan Police 

Department; the evidence established that Probation Officers who 

served on the PEA negotiating team were generally concerned with 

the same matters as other County employees . They were not con­

cerned with the issues traditionally discussed in contract nego­

tiations with law enforcement personnel, such issues as gun allow­

ance, uniform allowance, shooting proficiency and occupational 

disease benefits. 

The eviclence adduced at the hearing afforded no basis for 

! withdrawing recognition from PEA. Therefore~ the County's 

! initial recognition of PEA as the exclusive bargaining agent for 
I 
I 

i Probation Officers at Juvenile Court, which was based on community 
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of interest. and the County's continued recognit i on of PEA are in 

accordance with the Provisions of Chapter 288. 

In light of all preceding facts it is ~vident to this Board 

that the County was justified in withholding recognition from the 

PPA as the exclusive bargaining agent for Probation Officers at 

Juvenile Court. 



FINDINGS OP FACT 

1. That the Appellant tas Vegas Police Protective Associa­

tion, !fotro, Inc. ls ;1 loc::il t~ovcn11,1ctn C'mplo)'l.)C or:~.iniiution. 

2. That the Respondent County of Clark is a local government 

employer. 
. .. 
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3. That the ?ublic Employees Association is a local govern­

ment employee organization. 

4. That Probation Officers .at Clark County Juvenile Cqurt 

Services are a part of the bargaining unit represented by PEA. 

5. That the PPA is the exclusive bargaining agent fo .r uni­

formed personnel of the Las Vegas Metropolitan Police Depart­

ment. 

6. That on December 11, 1980, the PPA sought recognition as 

the exclusive bargaining agent for Probation Officers at Juvenile 

Court. 

7. That attached to PPA's request for recognition were 

copies of petitions signed by Probation Officers at Juvenile Court. 

8. That no verified mefllbership list was ever presented by 

PPA. 

9. That the individuals signing the petitions presented by 

PPA were merely expressing an interest in learning more about PPA. 

10. That Probation Officers at Juvenile Court were never ask­

ed to join PPA nor to pay dues. 

11. That the County did not recognize PPA as the exclusive 

bargaining agent for Probation Officers. 

12. That although Probation Officers share n certain com­

munity of interest with each other, they share a greater community 

of interest with the entire bargaining unit rep1e~ented by PEA. 

13. That Probation Of ficers have no community of interest 

with police officers. 

14. That Probation Officers are not l aw enforcement officers. 



CONCLUSIONS OF LAW 

1. Th,lt p11rstwnt to the p10,·ic:;ions of the :--Jcva,la Rcvi:-cd 

Statutes Chapter .288, the Local GovurnJ11c·nt Emplo)'cc-:-ianagrmcnt 

Relations Board possesses original jurisdiction over the parties 

and subject matter of this appeal. NRS 288.110. ~-

2. That the App~llant, Las Vegas Police Protective Associa• 

tion, Metro, Inc., is a local government employee organization as 

defined in NRS 288.040. 

3. That the Respondent, Clark County, is a local government 

employer as defined in NRS 288.0bO. 

4. That the Public Employees Association is a local govern­

ment employee organization as defined in NRS 288.040. 

S. That the PEA was recognized purs1,.1ant to NRS 288 .160 to 

represent certain employees in an appropriate bargaining unit. 

NRS 2 8 8 • l 7 0 ( 1 ) • 

6. That the PPA is the exclusive bargaining agent for 

uniformed personnel of the Las Vegas Metropolitan Police Depart­

ment. NRS 288.160, NRS 288.140(3). 

7. That the PPA did not comply with the provisions of NRS 

288.160(2) and present a verified membership list to the County . 

0 8. That Probation Officers do not share a comrnunity 

of interest" with police officers currently represented by the 

PEA. NRS 2 8 8 . 1 7 0 (1 ) . 

9. That Probation Officers share a i•rea ter "community of 

interest 11 with the entire bargaining unit represented by the 

PEA. NRS 288.140(3). 

10. That Probation Officers arP not law enforcement officers 

and are therefore precluded from represeni~tion by the PPA 

pursuant to NRS 288.140(3) . 
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The requested relief is denied and t he Complaint dismissed. 

Pa~h pnrty shal l hear its own costs and f ees. 

Dated t his 22nd day of November, 1982 . 

LOCAL GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 

\., 

Distribution; 

Certified Mail : Ms. Johnnie B. Rawlinson 
Auhrey Goldberg 

XC: Board Members 
Interested Parties 
File 
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