
_________________ 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 '"8-J 

32 

!TEH NO. 158 

CASE NO. Al-04.5372 

ITEM NO. 158 

LOCAL GOVERNMENT EMPLOYEE-MA?'-1At,EMENT 

RELATIONS BOARD 

** ** ** 
In the Matter of a Petition 

for Declaratory Ruling 
by 

ITY OF NORTH LAS VEGAS, 

Petitioner. 

) 
) 
) DECL~AATORY RULINr. 
l 

C ) 
} 
) 
) 

For the Petitioner~ ROY WOOFTER, Esq. and TERRANCE :P.. MARREM 

For the Respondent. NORMAN TY HILBRECHT, Esq. 

For the EMRB Board: ELIZABETH S. FOREMASTER and SALVATORE C. 
GUGINO, Esq., Members of the Board 

STATEMENT OF THE CASE 

Petitioner• s Complaint arises out of it,s dispute with the 

nespondent as to whether a layoff or reduction in force is a pro

per subject of arbitration wider the arbitration clause of ~eir 

collective bargaining aqreemeht with Responder.t. Pe Utione re-

fused to arbitrate a grievance concerning such layoffs or reduc-

tions-in-force. Respondents, however, proceed forward with the 

selection of an arbitrator, who in turn, stayed further hearing 

pending resolution of the Petition for Declaratory Ruling now 

before this Doard. 

1. AN E~tPLO'YER HAS THE RIGHT TO CO OUCT 
A REDUCTION IN FORCE 

An employer has the right, p ur.suant 'to MRS 28-8.15.0 {J) f to 

lay off or conduct a reduction-in-force o · ts e.mploy,ee-s,. How-

ever, the employer may choose, during aego-- · e · ons, to ba.r9a in 

away that right pursuant to NRS 288.150(6) . 
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2. A.."f EMPLOYER "1UST NEGOTIATE REDUCTION-
IN-rORCE PROCEDURES 

Although a layoff or reduction-in-force is not a mandatory 

subject of bargaining under '!U~S 288.150 (2) t an employer is requi

red to negotiate procedures for a reduction-in- force pursuant to 

NRS 288.150(2) (t). 

3. REDUCTIONS rn FORCE MAY, UNDER CERTAIN 
CIRCUMSTANCES, BE 11.RBITRABLE. 

A reduct.ion-in-force is a r:tatter subject to grievance and 

arbitration procedures where the negotiated collective bargaining 

agreement provides for such a procedure to settle disputes arisin 

out of the contract,; and lhe "reduction-in-force" clause is not 

specifically excepted from said procedure. As pointed out in 

Butcher's Union Local 229 v. Cudahy Packing Company, 50 Cal.Rptr. 

713, 42R P.2d 849 (1967), 

11We follc:w the cnt'ITlruld of the Ulited States Sq>i:eina 
Court that I d:nJbts should be resolved in fawr or ami
tration.' Althougl'). tho issue he:re is sd.>ject to debate, 
\\\'! surely can.'lot sa~• with t905:.i.tiw assuranoa' that the 
aJ:bitratwn section ~!:> not a.,ver the c::tt1troversy. We 
intez:pret the amitration i::,mvision as a viable and valu
able ~ans fi:>r the resolution o:: disputes that othe:tw.Lse 
mig1t erupt into socinl '1arr.1. " 

FH?l)INCS OF FACT 

1. That the aoitration clause of the collective bargain

ing agreement betwce.'l Pet;;.tioner and Respondent was in full force 

and effect at the time the grievance concerning reduction-in-fore 

arose. 

1. That the CIT~ OF' :W~T:I LAS VEGAS has the prerogative, 

pursuant to NRS 2B8.150{3), to determine whether to lay off certai 

of its employees; 

2. That reduction-in-force i s not a mandatory subject of 

bargaining under ~lRS 188.150 ( :l) , but is subject to the procedural 

negotiation requirements of :ms 268.150 (2) (t); 
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3. That NRS 288.150 (6) expands the scope of negotiability 

to include permissive subjects of bargaining which the employer 

may agree to, 

4. That "reduction-in-force" I11ay be subject to grievance 

and arbitration procedures where the negotiated collective bar

gaining agreemant provides for such a procedure to settle dispute 

arising under the contract and the "reduction-in-force 8 clause is 

not specifically excepted from said procedure; 

5. That the Board has original jurisdiction to determine 

issues arising out of the application or interpretation of NRS 

Chapter 288. 

CONCLUSION 

Under the ci.rcumstances of this case, it 1.s the opinion of 

this Board that the parties have adequate remedies available unde 

the grievance or arbitration procedures of their contra.ct or in 

the courts • __;( 

DATED this ~ay of August, 1983. 
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