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6 i ORMSBY COUNTY TEACHERS 
ASSOCIATION, 

Petitioner, 
-vs-

THE CARSON CITY SCHOOL 
DISTRICT. 

Respondent. 
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11 I For the Petitioner~ Michael 1-1. Oyer, Esq. 

For the Respondent. r. Thomas Ee~. I I I. Esq. 

For the E1'!R3 Board: Tamara iiarenJJO, Chairperson 
Jeffrey L. rst,n, Csq. 
Salvatote c. C:uciino, Esq . 

STATEMENT OF ~HE C~SE 

On September l~. 1%3, the 0R~IS3Y COUNTY TEACHERS ASSOCIATIOll {here­

inafter referred to as the ASS0CIATl0ti) filed a PetHion for Declaratory Rulin9 

seeking a determtnation that six {6) negotiation proposals were wi thin the 

scope of mandatory batgaining. The rroposals presenteo were: (1) a proposal 

definin!) "teacher" for purposes of the collective arr.iarning aqreernent ; (2) a 

proposal to expand the definition .of arievance to include certain inequitable 

treatment; (3) a proposal to allow paid leave for job related court appearances 

(4) a proposal that salary be ne~mtiateri as a percentage of total budaet; (5) 

 proposal to establish a sick leave bank for catastrophically ill teachi:?rs, 

nd (6) a proposal to ne9otiate pay for unused sick leave. On January 10, 

1984. the ASSOCIATION filed an amendment to its Petition for Declaratory Ruling 

to remove the proposals regarding the definition of a teacher and salary as a 

percentage of budget. on the basis that such proj)osals had, respectively, been 

tentatively agreed to by the parties, and l!'.Ooted t,y sub~equent proposals. 
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I Thus, the issues actually presented at the hearin9 of this case on J~nuary 13~•-

2 · 1984, were those relating to; (.1) the definition of the grievance procedure; 

3 , (2} Pay for related court appeardnces; {3) the establishment of a sick leave 

411 bank, and ( 4 ) payment for unused stc · k 1 eave. 

5 Regarding the definition of the grievance procedure, the ASSOCIATION 

6 has proposed that Artide 7 .2 of the Comprehensive Agree11,ent between the Car­

7 son City School O1strict and the Ormsby County Teachers Association (herein­

8 ~fter referred to as the Comprehensive Agreement} be modified as follows ; 

9 "7.2 0efin1tions 
a. /1 'gr1evance 1 shall ,r.ean a complaint by a teacher, 

10 a group of teachers, or the Ormsby County Teachers Asso­
ciation, hereinafter known as the OCTA: {a) that he/she, 

11 they or it has/have been treated inequtt.ably t,y reason of 
any act or conciition wh1<;h is contrary to any aareement ' ) 2 ' that 1s arr1ved at throuah the collective oargaining pro­
cedure under the Local Governmerit Employee Management 

13 Relat1ons Act, (b) that he/she, they or it has/have been 
treated inequitably by reason of any act or condition 

14 wh1ch is cortrar to tht> o'lides of the Carson Citv 
I choo 01.Strict , c that he she, the or 1 s have 

IS i i been treate 1ne ui abh b an adm1nistrator or aaent of 
t e arson C t School O str ct , d an action that is 16 ii 
contrary to the 1ndiV1dlial rrn ts or welf~re oft e teacher." 

17 

18 The ASSOCIATIOtl contends that s1,1ch proposal is the subject of mandatory bar• 

19 gaini i:,g pursuant to NRS 288.140(2}{0). 

The ASS0CIATI0/1 has proposed that o new se(:tion 10. S be added to the 20 

21 Comprehensive Agreen~nt which will read as follows: 

"10. 5 Teacher-s sha 11 be provided time off without loss .of pay 
when aepeHing in a cour~ ~roceedinQ relating to an actiory 
1nvolv1n~ t he tcarher whlt occurred as a result 0¥ and wlth-
1n the scope of his/her emrTu·~nt. 

22 

I 
I 

25 I The ASSOCIATION believes that the rc>fcrenced addition to Article 10.5 is a sub-

:Z6 : ject of mand;.tory barga ining pursuant to m:s W8.1S0(2)(a) ,ind (e). 
ii 

The ASSOCIATlOi, has proposed that a new subsection {j) be added to 27 1 
28 , Articl e 16.l of the Comprehensive Agreement, to establish a sick leave bank for 

' 29 '. catastrophically ill t£achers. The A:iSOCl.~;TIOli' s proposi.1 reads as follows: 
I 

"(j) A sh~ ie~ve ban ~ slla11 be established where: cata.stro­30 I phically ,11 teachers max draw sick leave voluntar1ly 

I 
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~, 
donated by individual teachers. " 

... 
It is the posit ion of the ~.SSOC IATION that thn pr opos;1l is a subject Qf miln -

datory bargaining pursuant to NRS 288.150( 2)(a) f,M {~), and H~S 391. 180(5) . 

Finally, the ASSOCIATION has proposed t hat ~r i cl e 16 o the Compre -

hensive Agreement be amended by the additio11 D.f a ew subs1?c:.tt on ( k) to pr o-

vide payment for unused sick leave. Specifically, tne /J.SSOC !ATION has pro-

posed: 

"('k) Teachers shall be paid for unused sick leave upon 
termination of employment, to Ee paid at the current 
substitute rate on ttie date of termination." 

The ASSOCIATION beli~ves thi-s proposal to be a subject of mandatory bargaining 

pursuant to NRS 288.150(2}(a) and (b). and NRS 391.180(5}. 

DISCUSSION 

I 

EY. PANS I ON OF 
OHi N lT I ON Of 
GRIEVANCE 

The ASSOCIATION argues that its proposal to expand the definition 

of a gr"ievance to include ,inequ1table treatment, which ~s contrary to the 

pol ic:ies of the CARSON CITY SCHOOL OISTQICT {hereinafter referred to a.s the 

DISTRICT). i nequitab 1 e trea trnent by an administrator or agent of the DISTRICT. 

or any action c.ontrary to the i ndi vidua l rights or welfare of the teacher, is 

an attempt to interpret and apply existing contract language as it p~rtains to 

the grievance procedure. Based on this premise, the ASSOCIATION argues that 

the proposal to amend Article 7.2 of the tomrrehen~ive Agreement falls within 

the -provision of NRS 288.150(2)(0) that "grievance and arbitration procedures 

for resolution of disputes relating to interpretation or aj)plication of coll ec-

t ive bargaining agreements" are the subject of mandatory bargaining. The Board 

disagrees. 

Negotiati on proposals which address the grievance procedure vrit i . the 

context of interpretation or application o.f collective bargaining agreements 

cl early fall within the realm of mandatory bargaining. Thus, if the ASSOCtAn 
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proposal related to the interpretatfon or .ipplkation of speci fic existing . ... ,-~-- -
-.;:; . 

language in ~he Comprehensive Agreement. the ASSOClATION's argument would be 2 

meritorious. However, the ASSOC I iTJON. proposal goes far beyond any e.xisting 3 

language in the Comprehens ·ve Agreement and con st, tutes a radical departure 4 

from the expressed terms and conditions of the Comprehensive Agreement and 5 

NRS 288 . 150(2)(0) in that it includes issues and topics inapplicable to the 6 

Employee Management Relations Act- and the Con,jlrehensive Agreement . As such, 7 

the proposal cannot fall w1thin the realm of mancatory bargaining. Accor-8 

dingly, we conclude that the ASSOCIATION proposal to modify Article 7,2 of the 9 

Comprehensive Agreement is not within the scope of mandatory bargaining for JO 

the reason that 1t i~ not related to existing provisions of the Comprehensive 11 
- ., Agreement and is not otherwise l\'ithin the scope of the EmPloyee Management 
J-

)3 Relations Act. 

I I 14 
PAY FOP JOB RELATED 

IS COuRT ~PPEARANCES 

16 
BY the second issue presented, the ASSOCIATION requests the Board to 

17 
determint;! whether a negotiation ptoposal concerning payment for Job related 

18 

court appearances falls within the mandatory bargaining requirements of NRS 
19 

288.1S0(2)(e), which provides that "other paid or non-paid leaves of absences" 20 
are ~ubject to mandatory bargaining. Although. we agree with the ASSOCIATION 

21 
position that a proposal concerr,109 i>ayment for job related court appearances 22 
does constitute a subject of mandatory barguining under NRS 28B.150(2)(e). it 

23 
is unnecessary to address any specific positii>n of either the DISTRICT of the 24 
ASSQC'IATlON in regard to this issue. At the hearing, the DISTRICT conceded 

25 
that payment for job related court appearances was a subject of mandatory bar­

26 
gaining and pursuant to a stipulation between tne DISTRICT and the ASSOClATIOil 

27 
(TOP , p. 114, L 9 - p. 117, 1. 19) we therefore hold that payment for job relate 28 
court appearances is a subject of r.-,andatory b.;irgaining 1.1nder NRS 238.150(2)(e). 29 

30 
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ESTABLIS!-NEHT OF A Sl~K LEAVE BAl~K 
FOR CATASTROPHICALLY ILL TEACHE~S . 

The third proposal presented by the J!.SSOC!ATION for dec..ision concerns 

establishment of a sick leave bank for the benefit of catastrophically ill 

teachers. The ASSOCIATION asserts that the proposa 1 t::, negotiate c~ncerning 

establishment of such a sick leave bank is a subject of mandatory bargain'ing 

under NRS 288.150(2)(a) and (b), as well as NRS 391.HlO(S). 

NRS 288.150(2)(a} provides in cogent part, that 11 ... other forms of 

direct monetary COll)pensation" sha 11 be the subject of mandatory bargaining. 

The establishment of "sick leave bank" has been held to be a fonn of compen~ 

sation in the context of negotidted agree1J1ents between teachers' associations 

and school districts. ~yracuse Teacntrs Association Inc. v. Board of Educa-

  tion, Syracuse, 345 N.Y.;;i, 2d 239, 244, 42 AD 2d 73 (1973). Receipt of sick 
• 

leave from a sick leave bank is a form of direct monetary compensation. We, 

therefore. conclude that the establishment of a sick lea 11e bank is a subject 

of mandatory bargaining under NRS 288.150(2}(a) as a form of "direct monetary 

ompensat1 on." 

In the case of Douglas County Teachers f,ssociation v. Douglas County 

chool i)i strict, .::ase :10 , Al -045380, I tern t~o. 161, dee ided July 11. 1984. we 

cknowledged that. in the h-r,ited conte"'t of determinin~ t.he scope of the twenty 

20) ~pecifi~d areas listed under !IRS lSB , 150(2}, the signific~nt relationship 

est 1s applicable. There c.in be no doubt that the accumulat1on of sick leave 

nd, inherently, the manner 1n ffihich accumulat2d sick leave may be used or dis• 

osed of is significantly related to, and 1tHhin, the scope of "sick leave". 

NRS 288.150(2)(b) ) • !:stablishment of a sic!.. leave bank is no more than a 

rovision for the method in whicn accumulated sick leave may be useti . Estab-

ishment of a sid. leave bank is, then. within the scope of the mandatory bar-

aining area of ''ski: leave" under IIRS 280.150(2)(b). 

.,., 
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Finally, with respect to establishment of a sick leave bank, we must 
1i 

.. _ 
1 i take note of /iRS 391.180(5) which provides: 
,I 

"5. Boards of trust,ees shall either prescribe by r-egulatfon 
or negoti-llte pursuant ot the Local Government Employee Manage­
ment Relr1tiuns Act, with respect to sick leave. accumulation 
of s icr. lea 11e, sabba ti ca 1 1 ene • persona 1 1 eave. profess 1 ona l 
leave. r.nlitary leave. and such other leave as they determirie 
to be necessary or desfrable fer employees .. 0 (Emphuis 
added}. 

Since both NRS 288.150(2)(b) ana NRS 391.180(5) relate to bargaining over sick 

leave, they must be construed together to determine be intent of the legisla-

 ture. Torreyson v. Board of Eliami ners. 7 Nev. 19. 22 ( 1871). 

Prior to 1977, NRS 391.180(5) did not provide for accumulation of 

"sick leave" or upayment for unu!>ed sid leave". • In 1977~ after the 1975 

al'lendments to NRS 283, 150(2} which added th.e twenty (20) areas of mandatory 

bargaining, the legislature amended 1:Rs 391.180(5) to specifically require 

that school districts addr·ess the subjects of "accumL(lation of sick leave". and 

"payment for unused sick leave". Statutes of' rlevadil, 1977, p. 514, 515. The 

1377 language was couched 1n terms of "may in the alternative negotiateu. 

In 1979, the legi_slature amended NRS 391. 180(~} with regard to the 

responsibility of Districts to act on accumulation of sick leave and payment 

for unused sick leave by deleting the permissive language "may in the alter-

native" and substituting the mandatory language "shall". This change clearly 

shows that the legislature intended to require Districts which negotiate pur-

suant to rrns Chapter 288 to negotiate with regard to accumulation of sick leave 

and payment for unused sick leave, i,,hile leav1ng Districts that do not nego-

tiate with the alternative to providing for these items through regulation. 

Thus, as was held in Douglas County flrofessfonal Education Association v. Ooug-

las Count School 0isLrict, supra, construction of NRS 288. l50(2)(b) with NRS 

j391.180(S) reveals that accumulation of unused sid; leave and payment for un-

used sick leave are rubjects of mandatory bargainin9. 

 
As noted above, es tab lishntent of a sick 1 eave bank dea 1 s with a 

determinatfon of hw ,ccumut,ted slcl. le6ve is to be disposed of, and payment 

-6-

2 

6 

7 

8 

91
JO 

1J 

12 

13 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 i



i, 

i; ., 
,. 

I :I  for unused sick leave likewise deals with disposal of accumulated sick leave11_ 

 i'/e , therefore, conclude that a proposal to establish a sick leave banl, whith 

would necessarily involve accumulated sick leave, and payment for such accumu­

i lated sick leave to the catastrophically ill teacher. i s a sub.ject of mandator 

 bargaining , n 1 liht of not onh ;;;i~ 
: 

:-sa. Hif,(a) and fb) , bl•t ,>articularly so 
I 

when construed with reference to IIRS 391. 130( 5). . 
: 

 
I'J 

PA YMt:t:T FOR 
m:usrn  SICk LEAVE 

As reftrenc.ed above, this 80crd. in the case of Ooug1as County Profes­

sional Cduc<:tion Associat i on v. nouglas County School .>istric-t, supra. speci­

fically held that payment for unu~ed siclr leave is a subject of rt1andatory 

bargaining. The issue of wnether payment for unused sid leave constitutes 

a ~ubject of n~nd6tory bargaininq has been previously decided by this Boar1 

 
and, on the basis of such pre1.1ious Jeci.sion ond for the reasons stated therein 

 we conclude that payment for unuse.d s icl.. l eav:? is a subject of mandatory bar­

gaining . 

In reaching our dedsion on payment for unused sick leave. we are not 

unmindful of the DISTRICT'S arguments concerning our ~revious holding in Ormsb 

 
County Teachers Assoc iati on v. Carson City School Distri ct, case No. Al-045374 

Opinion No. 23, decided February 10, 1975. In that case. we specifically 

held th~t the specificity of the leave provisions as they then ex'isted in NRS 

 
391.180(5) Y should be i nterp.reted as precluding the specifled subjects ,n 

NRS 391.180(5} from the area of mandatory bargaining. Our opinion was founde 

on the specificity of llRS 391.150(5) that school boards were expressly granted 

the exclusive right to address the items of NRS 391.150(5) by rule and regula­

 
tion rather t han by nesotiation. Howeve1·, as predcusly noted in the portion 

**** 
***** 1J NRS 391.180(5) as of the date of our decision in 9rmsby tounty Teachers 

Assoc1ation v. Carson City School 0istr1ct. ~• provided: . 

"Boards for of Trvstees shall prescribe such rules and requl11t10ns 
sid leave, personal leave, professional l e!'ve, military 

leave and such other leaves as they determine to be necessary 
or desirable for employees. " 
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I ;: of this opinion addressing establisl'.,ient of a sick leave bani', the 1egislatuce_ 
ii 
'.I in 1977 amended ~IRS 391.180(5) to require the Districts which negotiate under 

ii NRS Chapter 288 to negotiate the subjects specified in NRS 391.180(5}. Our 

ii opinion in Onnsby County T~achers: Association v. Carson City School District. 

\! supra, would, then, have no applicability in the present statutory context. 

1! 
I FIIIOINGS OF FACT 

1. That the Ormsby County Teachers Association is a local government 

I: employee organization. 

2. That the Carson City School District is a local government employe • 

3. That durmg the course ot 1983 negot iat1ons concerning the Compre-

I 
1 hens ive Agreement between the carson City School District and the Ormsby Count 

1 

t 
Teachers AssoC'iation, there were disagref!l'lents between the parties re9c1rding 

whether certain proposals were the subject of riandatory bargaining , 
•' 
·1 4. That following an e)l.change of conmunicat1ons between the DISTRICT 

1 and the I\SS0CIATI0H, the ASS0ClATI0U. on September 19, 1983, filed a Petition 

i for Declaratory Ruling ~-ith the Board seek1ng t determination of the negotia­

i bility of the issues of: (1) DeflniUon of a teacher; {2) defrnition of 

grievance procedure; (3) paid leave for job related court appearances; (4) 

salary as a percentage of total budget; {5) establishment of a s'lcl. leave 

bank. and {6) payment for unused sick leave. 

5. That on J;inuary 8, 1984, the JISSOCIATtON withdrew !:he issues of 

(1) deffn,tion of a teacher, and (2) salary as a percenta~e of total budqet 

from consideration by this Board. 

6. That on January 13, 19C4, the Board conducted a hearing on the 

Pet i tion for Dec1aratory Rolin;. 

CONCLUSJO~S OF LAW 
t 
l 

l. That the Local Government Employee-Uanagement Relations Goard 

 possesses original jurisdiction over the pc,rties and subject matter of this 
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complaint Pvrsuant to the provisions of NRS Chapter 2.88, --
2. That the Ormsby County Teachers Association i s a local government 

employee organization within the term as oefined in NRS 288.040. 

3. That the Carson City School District is a local government employe 

w1thin the tenn as defined in NRS 288.060. 

4. That the proposal of the Ormsby County Teachers Association con­

cerning expansion of the definition of a grievance is not related to inter­

pretation or applicat1on of the collective oargaining agreement between the 

ASSOCIATION and the DISTPlCT, and as such is beyond the scope of mandatory 

bargaining under NRS 288.150(2)(0) and the Employee Management Relations Act. 

5. That the proposal for pa 1d leave for job related court appearances 

as stipulated to by the parties is a subject of mandat.;)ry bargaining under 

HRS 208. lSO(e). 

6. That the proposal of the ASSOCIATION concerning establishment of 

a sick leave bani.. i s a subject of mandatory b;srgafoing pursuant to NRS 288.150 

(2)(a) and (b) and mis 391.180{5). 

7. That the proposal of the ASSOCIATION. concerning payment for un­

used sick leave, is as previously decided by this Board in the case of Dou las 

County Professional Educ.at,on Assoc1ation v. Douglas County School Di strict , 

Case t:o. Al-045330, Item No. 161, decided July 11. 1984, a subject of 1Mnda­

tory bargaining pursuant to NRS 288. 150(2)(a) and (b), and NR$ 391.180(5). 

DATED this ,;2J!;!, day of January, 1905. 

LOCAL GOVERNMENT tMPLOVEE­
MANAGEMENT RELATIONS BOARD 

By LL-X-~ ~
~rt~Gti;Ih~ 

SKIN, Member 

OPJrlIOli o:- BO t,ro Ml=MaER flA ~rnGo 
CO ti('. I tR°ii'ftfliI"NP·Jl~'i""r.tii:)-i1fs"sl\}1ifl:.-I N !" ART 

I concur 1:ith Mcm':ler Es~. in and Member Guaino, with respect to the 

~
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, proposals concerning the def1nition of the grievance procedure, pay for job 

related court aopearances, and payment for unused sick leave. However, I 

dissent witi, r::1rard to the holdin~ of Me:iter Gugino and Member E"sldn concern­

ing establishment c,f a sick leave bank. lt is wy opinion that establishment 

of a sick leave bank is beyona the scope of mandatory bargaining and fs not. 

as held by the .majority, a subject of mandatory bargaining under NRS 288.150 

(2)(a) and {b) and NRS 391.180(5). 

O"'~a 
TAfVlRA BARENGO, ~on 
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