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lTEl'I NO. 175 

CASE K>. Al-<MS390 

LOCAL COVERN~IENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

** •• ** 
.. RENO POLICE PROTECTI\'E 

ASSOCIATION, 

Complainant, 
- \'S • 

THI: CITY OF RENO. 

Respondent. 

) 
) 
) 
) D E C I S I O N ) 
) _____________ ) ) 

For the Coq',lainant: 

 For the Respcndent: 

For the 1:1-~I: 

Paul H. Lanmoley, Esq. 
ratl'ick D. Iblan, Esq. 

Frank Cassas, Esq. 
Will i:am F. Schocbol"lein, Esq. 

Ti11Mrn Barcns:o 
Jc!fT~• L. Eskin. Esq. 
Saka tore C. <Alttino • Esq. 

I
! 

STATr;)fENT OF THI! CASE 

lbis action arises out of ongoing nagotiations between ecn.,1ainant, RB«> 

rouCE PRJTEC:rl\'E ASSOCIATICN (hereinafter referred to as the "RPPA") and the 

.Respondent, Ctn• OF Rae (hereinafter referred to as tile .. O'TY''), wherein t.he 

Complainant alleged that R.ospmdcmt coanitted several prohibited practices, 

including: 

1. Jlefusmg to participate in factfmling procedures in violation of 

the duty to barpin in good faith; 

2. thilatcrally modifyina, c~ing and alterinJ existina health in­

surance and special pay practices; and 

3. Failing to pnnride infcmnaticm requested by the RPPA necessary for 

proceedin,g rith mandatory negotiations. 

'nle Board conducted extensive hoaTings on Sopterber 7th and O::tober ,th, 

1984. Having reviewed all of the testi,mny and exhibits presented, together 

with the post·hearina briefs sulnittcd by counsel• and aftex- due deliberation, 

the Boe.rd has concluded that there is sufficient. evidence to S"1J!Ort a finding 

of prohibited pnctice violations by the Cl1Y on all thne counts, aiid that 
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further. Complainants be awarded sanctions against the CITY. 

OlSCUSSIOrl 

The record in this matter reveals a consistent pattern of obfuscatory 

act;vity on the part of the ClTY atJafnst the RPPA. Perhaps the most discon-

certing violations surrounded the manner in which the CITY conducted its nego•,.· 

tfations with the RPPA. 

Of! April 17. 1984, a bargain1n1 session was held at which the pl"Ocedure 

involving mediation and factfinding undor the Employee•Planaaement Relatfons 

Act (MRS 288, et seq.) -.ere discussed. Collll)lainant alle9es that. after dis* 

cussion witn the CITY's ne~otiator. Neldon Demke. it was agreed by both sides, 

that the statutory deadline for mediation and factfinding would be waived. 

It was further alleged that tile parties had a past practice of waiving such 

deadline dates in order to facilitate constructive negotiations. This version 

of the facts was uniformly testified to at length by JosepD Butterman and 

David A, Quest who were both present at the meeting fn question. The sole 

witness for the CITY on thh issue was Neldon Oemke. who claimed that the CITY 

reserved its rfght to follow the statutory ~uidelfnes on economic issues, 

Following an exchange of letters between the partfes, in which the 

RPPA requested the fonnation of a panel to submit their dispute to factfindin~ 

the Board received notification from the CITY dated June 27, 1984, that it 

would participate in mediation, but would oppose the formation of a panel on 

the basis that the statutory deadlines had net been met. 

On August 1. 1984, the CITY implemented a new fnsisranctt plan on beha 1 f 

of all emp1oyees of the CITY, including members of the RPPA. Complainant 
,,, 

hid previously been advised that such a chatt!ie was being initiated, as some 

of its representatives had served on a c:omnfttee created by the CJTY to review 

the p11,n. However, the RPPA had not adopted nor agreed to its i•plenientatfon 

at the bargaining table and l1ad 1 tn fact. requested that the CITY defer action 

on the plan and an changes in P-2 special pay practices. At the time the 

program was put fnto effect, negotfators for the RPPA -,ere stf11 requestin11 

clai� s experience infonnation from the CITY which was allegedly unavailable. 
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Previously. on July 26, 1984, Complainants sought for •nd received a 

tenPOrery restraining order from the Second Judicial District Court of the 

State of Nevada req~iring the CITY to participate in factfindirm procedures, 

and barring the CITY from unt1atera1 iq.lementatton of changes in health in­

surance and P-2 special pay practices. 

This matter then came before the Soard for heartn~ on September 7th .• 

and October 4th, 1934. 

I. THE CITY, BY FAILTNG TO HONOR ITS AGP.E[N£NT 
TO WAIVE SfATOroffy DEADLINES AND TO E~r.AGE 
IN MEDIATION AND FAClFIMOfttGl HAS COMMITTED 
A PROHJBITEn PRACTICE VIOLAT ON. 

After revie,iing the testimony and exhibits. the Board w1s of a unani• 

lllOUS opinion that the RPPA and the CITY had a9.reed in thetr Apri1 17, 1984 

meeting to waive the mediation and arbftration procedures set forth in HRS 

288. 190 and 288.200. The testf111011y of the Complainant's witnesses was clear 

and concise and reflected the past practice of the CITY fn dealing with 

several of its blrgaining units. The testimony of Mr. Demke w,s, howver, 

less than credible. Hts testi1110ny w.s contradicted not only by Colllpla1nant's 

witnesses, but also by exhibits presented to the 8oard. Hts story was sfmpJy 

not belte-rable. See Innes v. Beauchene. 370 P.2d 174 (Alaska 1962.) lt 1s 

the fir111 ~lief of this Board that all parties to negot11ttons pursuant to 

HRS 288. et seq •• 111.1st act to facilitate the b1rg1infng process in '100d faith, .. 
and must not act or perform their duties in an obfuscatory manner. The repre• 

sent.ations of the CITY' s witness on tltis issue before the Board were rejected 

upcn the f'•cts, whtclt proapt this Board to observe and to quote the connon 

lav mxi111, •talsus in· uno, falsus 1n omnibus". People v. Cook. 148 C.1.Rptr. 

605, 583 P.2d 130 (1978}. 

The Board therefore rules that Respondent connftted I prohibited prac­

tice viol•tion pursuant to HRS 288,270(1 )(e) for its failure to bargain in 

good fatth with the RPPA regarding mediation and factfinding. 

2. UNILATERAL JHPLEHENTATION Of CHAN~ES IN TE~HS 
JR'if"clJN01t10Ns oF EMPLornrnt coNstifutts A 
PROHIBITED PRACTJCE UNDER THE EHRX. 

The Board 1s.iw1re of the split in authority concerning the unilateral 
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implementation rule as al)fJlied"under the National Labor Relations Act. and 

those bargaining statutes enacted by the various states. NLRB v. Katz. 369 

US 736 (1962). It is the opinion of the Soard that, even in the private 

sector. the unilateral implementation rule may not ~ fnvolced fn the absence 

of good faith bargaining. ~LRB v. Herman SausaS! Company. 275 F.2d. 229 

(5th Cfr. 1960). It is the opinion of the Board that the better view. in the' 

public sector. holds that any attempt tc 1milatera11y implement chant1es prior 

_!-O the exhaustion of procedures promulgated under the public baraainin~ statute 

constitutes a prohibited practice violation. Wasco County v. Ameriean Fed. of 

State, etc •• 46 Or.App. 859, 613 P.2d 1067 (1980}; Moreno Valle Unified School 

District v. Public £rnployment Relations Board. 142 ca1.App.2d 191 (1933). As 

pointed out in Wasco County. supra. such a unilateral change is a "per se" 

violation of the duty to bar~ain in ~ood faith. Jd. at 1068. 1071. 

HNlth insurance and special pay practices are tenns and conditions of 

employment wbich are mandatory subjects of negotiation pursuant to NRS 288. 150 

(2)(a) and (f). Therefore, the ClTY had a duty to ne!lotiate directly with 

the RPPA in bargaining $eSSicns concerning any proposed changes 1n said condf• 

tions prior to their i111Plenentation. 

4. THE CITY'S FAILURE TO PROVIDE IHFORrATION 
CONCERNING HEALTH iusORANCE BENEFITS WAS A 
PRORfattto PRActtct PUAsuArit 16 tRt EHRA. 

There h no question that subsectiOft {Z) of NRS 288.130 specfffcally .. 

requires that the employee organtzatton be provided "reasonable infonnation con-. 

earning !!:!l subject matter included in the scope of 111tndatory bargaining whfch 

it deelllS necessary for and relevant to the negotiations." further, the statute 

quires that such infannatton be furnished without unnecessary delay. 

Under the circ1111stances of this case. Complainants llill!re consistently 

denied access to the clai111s e•perience relating to their bargaining unit invol-

ving I partfcullr hnlth insurance provider. They were informed by the CITY 

that such information was inaccessible to then, and thus, unavailable to them. 

During the hear1 ng on this 1111 tter, however. Respondent• s own witness admitted 

that the infonnat1on was not so difficult to obtain after a11. According to 

testimny. an insurance agent trying to obtain the CITY'S business, receiveq, 
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the claims experience by going to the insurance company. and representing him­

self dS a broker tor the City of Reno. The information w,s promptly produced 

Such a fa;lure to produce information constitutes one of the most cJasst 

exa111Ples of an unfair labor practice in both the private and public sector. 

As pointed out in Prels Oemocrnt Plb , Co. v. NLRB. 629 f.Zd JJZO (9th Ch-. 

1980), .• 

•it has lon~ been established that tht obligation 

to bargain collectively in good fait~ fncludes an 

employer's duty to furnish information which the 

Union needs to carry out its statutory duties amt 

responsibflities ••• (citations onitted), that is. 

'sufficient inforNtion to enable the (union) to 

understand and 1ntelli99ntly discuss the issws 

raised in bargainf"!I pemiitted by the collective 

bargaining contract.'K !d. at 1324. 

CONCLUSION 

FrCIII all of the above, it fs apparent that Respondent has co1111tted 

flagrant acts which serve only to frustrate and obstruct the on901ng pn>cess 

of negotiations. It 1s thar-efore the opinfon of this Bo,rd that Respond«nt 

hu acted in bid faith, and that Claimant fs therefore ent'itled to a Judt,nent .. 
in its favor, and to attorneys' fees and costs. 

rJNDJ NGS OF FACT 

1. That the Complainant, RENO POLICE PROTECTIVE ASSOCIATION, Is a local 

gover1'11118nt employee organization. 

2. That the Respondent, CITY OF RENO, fs a loctl governaent einployer. 

3. That on August 1, 1984, the Coq,1afnant ftled a prohibitive practice 

cmapla1nt with the Local Government E111Ployee-N1n1~nt ~latfons Board alle~­

ing that Respondent had violated the provisfons of NRS 288 by: 

(a) Refusing to p&rt1cipate 1n factffndfng proceedings; 

(b) Unilaterally modifying, clfangfng and altuin9 certain term 
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and conditions of emi,loyment. specifically health insurance 

and special pay practices, and 

(c) Failing to provide information requested by Complainant 

relevant and necessary for negotiations. 

4. That, on April 17, 1934. the parties mutually a~reed to waive the 

statutory requirements for media_tion and factfindirl!I pursuant to HRS 288.198 , 

and 288,200. 

5, That Respondent unilaterally implemented changes in the emp1oyees' 

health insurance program and special pay practices without negotiating $1fd 

subjects with Complainant. 

6. Tnat Respondent failed to provide infonnatfon req\lested by Com• 

plainant which was necessary for proceeding with mandatory ne~tiations. 

CONCLUSIONS OF LAW 

1. That pursuant to the provisions of tile Nevada Revised Statutes. 

Chapter 288. the Local Goverrt111ent Einployee-t1anagement Relations Board 

possesses original jurisdiction over the parties and the subjec:t matter of 

the Complaint. NRS 288. 110, t,RS 288.280. 

2. That CClnp1ainant. REHO POI.ICE PROTECTIVE ASSOCIATION, is a local 

government employee organization within the meaning of the Ne.ada Revised 

Statutes. Chapter Z88. NRS 286.040. 

3, That the Respondent, CITY OF RENO. 1s a local government employer 

w1 thin the 111Hning of the Nevada Revised Statutes, Chapter 288. MRS 288.060, 

4. That the f•ilure of Respondent to participate fn factfindfng pro­

ceedings with Complainant constitutes a prohibited practices violation pur-

suant to NRS 288.070(e). 

5. That, by unilaterally IIIOdifying, changing and altering the existing 

health insurance and special pay practices withaut prior ne,otiattons with 

Complainant constitutes a prohibited practices violation purswint to NRS 288. 

270(e). 

6. That Respondent's failure to provide infonnatiOil required by NRS 

2ES.l80 to Complainant constitutes a prohibited practice pursuant to NRS 288. 
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270(9}. 
0 R O E R 

From the foregoing Discussion. Ftndin~s of Fact and Conclusions of law, 

JT ts HEREBY ORDERED, ADJUDGED and DECREED that Respondent, CITY OF_REHO, 

being held in violation of the prchibit�d practices provisions of HRS 288.270, 

be required ta participate in factfinding pursuant to NRS 2S8.200'. et seq.• .• 

os modified by th• agremn81'1t of the parties i;, negotiation. The Respondent 

will rescind any unilateral changes and alterat1ons as to health insurance or 

special pay pract;ces which it implemented •~•inst this bargaintn~ unit. ln 

addition, Respondent sholl provide the informatiort relatinq to claims exper• 

ience requested by Cla illlitnt wt,ich is necessary for proceedin~ with ne~?ttation. 

IT IS FURTHER ORDERED that Complainant be awarded attorneys' fees and 

costs and that Complainant shall have to and includinq February 15. 1985. to 

provide the Board with an affidav i t of costs and f~s. Respondent shall have 

to anti inc ludin9 March 1. 1985. in which to file any written object.ions there-

to. 
LOCAL ~OVERflKENT EMPLOYEE• 
MANAGEHENT RELATIONS BOARD 

DATED this 30th day of January, 1985. 
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CERTIFICATE OF MAILING 

1985 . I 1 HEREBY CERTIFY that on the jJJJ_ day of - ~F.-1-.bwu.·uall.1,,tYJ..__ , . 

deposHed in the U.S. mails.. posUge fully prepa i d, a trut and correct ,copy 

of the foregoing __ 0_£;;..;C;;..;l;,.;;S..;..t..::;.ON;,._ __ • Case Ho. Al-<145 J9Q , !liddressed to · · t 

fo1lowing: 

Neldon Demke, Dir. frank C&ssas, Esq, Patrtck D. Dolan, Esq. E119loyee Relat;ons Attorney at Law Attorney ,t Law City of Reno One E. L ;berty St. , 1504 321 So. Arlington Ave. PO Box 1900 Reno, NY 89505 Reno, NV 89501 Reno, NV 89505 
Attorney for Respondent Attorney for Complainant 

LOCAL GOVERflMUIT tMPlOYEt­
t-lANAGEMENT REll\T 1 ONS BOARD 

By ~utt-~,:,,;) 

XC: aoard Melllba'l"S 
Parties in Interest 

Robert L. Yan Wagoner, [sq. 
Reno City AttOl"MY 

Joseph Buttermn. President 
R.P.P.A. 
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