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STATE OF '.IEV.t.!) .u 

LOC\L GO;ER1ME~T EHPLOYEE-N~UABEMENT 

RtLAT I O~I S BOAqo 

** *"' ** 

ln the Matter of the Ap~l1cation 
to THE CITY OF RE~O by ~ENO FfRE 
DEPARTMENT AOM(NISTRATORS ASSOCIA
TION fo .r Recognition u an Ernplojee 
Organizat1on. 

) CASE NO. Al-045402 

DFCL~RATO~Y ORDER 

) 
) 
) 
) ________________ ) 

For the Petitioner· Robert L. Van \laqoner, Esq .• City Attorney 
Fra,,k Cassas. Esq •• of Hill, Cassas, deLipkau 
!, E.h11n . 

For Intervenor: !lobert E. Okk.ey, Jr.• Esq., of Bowen, Stafford, 
Swa fforct. ::offman \ Test 

the 

For .the Respondent: John N. Schri:>eder. Esq. 
For the EMRS Boaro: S~lvatore C. Guqino, Esq. 

Tamara Bareni;o 
Jeffrey L. EsHn, Esq .• 

STATEMENT OF THE CASE 

This matter is before the Board upon a Pet t¼on o Declaratory Re l ie 

fil ed by the City of Reno (hereinafter referred o as CI ) . The ClTY's Peti

tion alleges that 1t has recewed an aopi1cation by the Reno Fire l)epartr.:ent 

Admi nistrators' Association (hereinafter referred to as RFOAA) see i r, a recooni 

t1on as the exclusive baroain1n<1 aaent for the battalion chief an1 fire rl'ar~ 

shall positions in the Reno Fire Department. The retit1on also alle'leS that 

the ~eno F1re Fighters, Local 731, I.A.F.F. (hereinafter referred to ~s L0C~L 

731) , is currently rerognized as the bargaining agent for the ~clministrative 

empl oyees of the Reno Fire 1epartment and seeks ·nuidance as to whirll of :~e 

two competintt orqanitations shouH be recorin1zed as the exc1.usive baroain•ntt 

agent for those employees. Subsequent to the filing of its Petition , tiie 

CITY granted the R~OAA reci;>gnition as the exclusfve barqain1no aqent far <1 r -

9ain 

 
ing unit ,;;omprised of ~attalior- t'iiefs and the fire l'!arshall. Reco1:1ni~1 -: n 

was expressly cond1tfonect upon rev1e~ by this Board. On ::lecember 12 and 1:l, 

1985, a hearing was held on the CITY's Petition, the hearinct havin11 been l>"O· 

per1y noticed and pc-sted !)ursuant to the ..,rovisf;ms of Nevaria 's npen ~eetino 
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DISCUSS!MI 

1. THE POSITIONS OF BATTALION CHIEF ANO FIRE MARSHALL 
IN THE RENO F~RE DEPAITTMENT CONSTITUTE A SEPARATE 
AOMINISTRAnvr:: BMGAi:w;G UNIT. 

~~ 

LOCAL 731 has argued that, because there is only one contract for the 

employees it represents in the Reno Fire Department, all of those employees 

are in a single bargaining unit and t~e RFDAA's application sttould be denied 

as a sub-group petition. Thus. resolution of the CITY's petition ffrst re

quire!:' a detennination of the appropriate bargamfng unit for the employe~s 

in question. The primary crHerion in making that detennfnation is conmunity 

of interest among the employe&s concerned. HRS 288.170(1). Supervisory anrl 

administrative employees cannot. however, be members of the same bargafnin~ 

units as the employees under their direct1on. H, 

In 1972. the Board made a detenn1nation of the appropriate bargainin~ 

unfts in the Reno Fire :>epartment in accordance with the cfrcU11stances present 

at that time. See, In the ~atter of Local 731 of I.A ,F.F. and the City of 

Reno for Detemrination of Barga1niM Una, Item Ho. 4, (1972}. Fioding the 

existence of unusual c1rc1111stances, it was decided that the officers of the 

Reno Fire Department -- lieutenant through battalion chiefs and other· super

visors including the fire marshall -- should all be part of the same barqain-

1n9 unft. Id. S1nce that time, however, the admin'lstrative duties of the 

battalion chiefs and fire marshall have been significantly 1ncreased. Dart 

of the increase is the result of the elirnfnation of the position of assistant 

chief and the reassignment of the duties of that position to the batta, ion 

chiefs and fire marshall. ~s a consequence of the increase in duties, t~e 

battalion chiefs anci fire marst>all routinely supervise the other o~f1c~rs f 

the Reno Fire Department. 

It has also been amply demonstrated that many of the factors relied upon 

in Item No • .i, s~ch as perscnal desire, no longer exfst. Morec-ver, t!Je r ~".'" 
,l 

and LOCAL 731 have recognized the special role of the battalion chiefs anti 

fire marshall by separately classifying those positions as ad~inistrativa in 

all collective ba ... gaining aqree-ients from 1977 to the present tirre. -i-:e .. ef~ , "i 
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I the battalion _chiefs and fire !llarsha11 should be placed in an administrative 

I 
bargaining unit separate and distinct from a11 other ell'ployees in the ~eno 

Fire Department. To the extent that Item No. 4 o, any othe, ded, loo of "'"I 
Board holds othertvise, it is hereby reversed. 

I 

' J 
I 

2. THE RFDAA rs ENTITLED TO RECOGNITION AS THE EXCLUSIVE 
B.ARGAINING AGENT FOR THE AOMIN!STRATIVE BARGAINING 
UNIT OF THE PENO FI~E OEPARTMHIT. 

The RFDAA nas submitted all doc1111ents required by NRS 288.160 for recog

n1t1on, including a verified membership 11st showing ft represents a majority 

of the employees in the admir.1strative ba.rgafn1ng untt. Despite allegations 

that the members of the RFDA.4 were i11rong fully enticed by the CITY to quit 

LOCAL 731. the eviden~e fs civerwhe1m1ng that there was no such enticement by 

the CITY and that the members of the RFOAA quit because of their dissatis

faction with LOCAL 731. Further, LOCAL 731's loss of maJority status among 

the members of the administrat;ve bargaining unit and its adequate notice of 

a 11 relevant events forec1 ose its other argtmients in oppos iticin to recognition 

of the RFOAA. See NRS 288.160(3){c); In the Matter of the Reno Pol1ce Pro-

tective Assodation v. The City of Rerto, Item Ho. 120. (1980); Nevada Ch.ssi

f1ed School Employees Association. Carson City Chapter l~o. 4 v. The Carson 

City School Di strict I Item No. 99, ( 1980). Consequently. the CITY was j usti• 

f1ed in granting recogn1tion to the RFOAA as exclusive bargaining agent for 

the ~dminfstrative barga in,ng unit and withdrawing sucfi recognitfon from 

LOCAL 731. 

i F rN::HNGS OF FAC T 

.I l. The Petitioner. the (_Ti OF ~E~O, is a local government employer as 

·! defined in ff.R.S. Chapter 2~13. ;j 
2-. Respondent, RENO FIRE FIGHTERS, LOCAL 731, 'I 

RENO FIRE OEPARTME?n AiX'll'.HSTR~T0~S' i-.SSOCIATION. are I, 
11 organfzati ons as defined in 'LR. S. Chapter 2~8. 

I 
I.A.F.F .• and Intervenor,! 

l~cal qoverranent emoloyet 
·' 

J[ 3. The positions o'" 1ttalion chief and fire marshall in the Reno Fire 

ll Department share a co~unH:y oF interest which warrants their desionat!:in as 
!l 
I' -J-
11 
I 
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a separate administrative bc,rgainfng unit. 

4. LOCAL 731 did not nave major"ity status in the Reno Fire llepl!lr1::bli!nt's 

administrati 11e bargaining unit at the t~me of the RFOAA' s appl ica ti on for 

recognition and does not have rna or1ty status at the present time. Loss of 

LOCAL 731 's majoritt status was not the result of enticement by the Cl T'L 

5. The RFOAA has sub,nitted all documents required for recognit10n by 

NRS 288,160 and is comprised of a majority of the members of the Reno Fire 

Department's administrative bargaining unit, 

CONCLUSIONS OF L~W 

1. To the extent that thec;e conclusions of law conta1n findings of 

fact, they are hereby incorporated into that portion of this decisior and 

vice versa. 

2. Pursuant to the provision of NRS Chapter 288, this Board has and 

retains jur1sdict1on over the parties and subject matter of this action. 

3. The C '"'Y correctly w1 thdrew recognition from LOCAL 731 as e xc l us i ve 

bargaining agent for the administrative bargafning unit of the Reno Fire 

Department. compr1sed of battahon chiefs and the fire marsha11. 

4. The RFDAA fs entitled to recognit1on as exclusive bargaining agent 

for the administrative bargaining unit in the Reno City Fire Department pur

suant to provisions of NRS 288.160. 

5. Each of the parties to this action should bear its own attorn.ey's 

fees and costs. 

From the foregoing : i SCLiSSion, Findinqs of Fact and Cone lusionc: of "'• 

IT IS HEREBY ORDERED as follows: 

1. The CITY (IF RE'IO has Roard permission, effec:t1ve January ::c, l%1E, 

t o withdraw recognition fro~ Reno Fire Fighters, LOCAL 731. r.A.F.F. as tre 

exclusive bargainf'lQ agent for the administrative bargainirig unit of thE !!enr 

Fire Department, co1.1pr)sed of battaUon chiefs and the fire marshall. Tr·s 

-l-
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ruling does not affect .?eno Fi re Fi gh-t:ers, Local 731, I.A. F. F. 's represer.ta

tion on behalf of other existing bar~aining units. 

2. The RE:~o rnu: DEPAR7Mrnr AllmlISTRATORS' ASSOCL~TION 1s entitled to 

recognition. effective January 30, 1986, as; the exclusive bargaininr-1 a']ent of 

the administrative unit in th<1 Reno Fire Department. 

3. Each of the parties to this actlon shall bear its own attorney's 

fees and costs. 

DATED this J1i:1. day of April. 1986. 

LOCAL GOVER ~4 ~NT EMPLOYEE
MANAGEMENT R~-ATIONS SOA~D 

By~~~~ TA7reRr6 ,halan 

Sy~r•~Q..;_, fV l. ~KI N. vice cha hinan 

By ~,,~~ C. .· . .._._,; 
~ C. UNO, Member 
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Di str1 but ion: 
Certified Mail: 
ROBERT E. OlCKEY, JR., Esq. 
Bowen Swafford Hoffman & Test 
290 So. Arlington Ave. 
Reno, NV 89501 

Attorney for Intervenor 

ROBERT L. VAN WAGONER, Esq. 
Reno City Attorney 
PO Box 1900 
Reno, NV 89505 
Attorney for Petitioner 

xc: Board Members 
Jon L. Johnson, I~FF •731 
Interested Parties 
File 

FRANK CASSAS, Esq. 
Hil 1 cassas delipkau 

& Erwin 
One E. Liberty St., t504 
Reno, NV 89505 
Attomey for Petitioner 

JOHN N. SC4ROEDER. Esq. 
436 Court Street 
Reno, NV 89501 
Att'y. for Respond nt 
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