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For Comp1ainant: Sandra a; Lawrence, Esq. 
DYER, MCDONALD, � LAWRENCE 

For Respondents: Charles P. Cockerill, Esq. 
BISCHOF, BDNGERFORD, E. WITT! 

lfATEHEffl.' OF TJffl <;!ISB 

Complainant has petitioned the Board for a determination 

as to whether its proposals regarding: (1) s�:fing of the 

Hazardous Materials Response Unit (the "Hazmat Unit"), (2) the 

payment of ambulance fees for.employees and their dependents, 

and (3) the placement of I.A.F • .F. emblems and flags at the 

city•s fire stations, are mandatory bargaining subjects 

pursuant to HRS 2as.1so (2). ·Also, did the City's refusal to 

bargain regarding staffing of the Hazmat Unit.constitute bad 

faith �argaining in violation of NRS 288.270 (1) (e)? 
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CARSON CITY FIRE FIGHTERS 
ASSOCIATION, I.A.F.F. LOCAL# 2251

·Complainant, 

-vs-

CARSON CITY and '1'HE CARSON cm' 
BOARD OF .S'OPERVISOU, 

Respondents. 
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S�XNG 07 THE "KAZMA'r 

UNI!t'H IS A MANDA�ORY 

BARGAI?miG SUJIJEC'l' 

The Respondents contend that they are statutorily 

prohibited from negotiating with respect to staffing or 

manning o:f the Hazmat Unit. �he Board does not agree. The 

OSHA regulations and other statutes alluded to by the 

Respondents provide •minimum standards" insofar as staffing of 

tbe Hazmat Unit. They do not preclude negotiation of staffing 

in excess of such minimum standards. Consequently, 

negotiation of staffing in excess of said minimum standards 

pursuant to NRS 288.1S0 (2) has not been preempted by State or 

Federal Law. Washoe county Sheriff's Deputies As30ciation, 

,Inc .• Et. al. and I.A.F.f. Local 2487 (Intervenor) vs. countv 

of Washoa, Case Ho. Al-045479, Item No. 271 (1991). 

This Board has previously held that there is •no question 

that tire fighting is a very hazardous job and that the safety 

of fire fighters can be affected by the number of men assigned 

to the unit,t" and that while "NRS 288.150 (3) (c) (1) gives 

management the right to determine appropriate st�ffin� levels 

• • • it contains one important exception, and that is for 

" •safety considerations'. . . Truckee Meadows Fire 

Protection District v. International Association of fire 

Fighters, Local 2487, case No. Al-045400, Item No. 196 (1987). 

For the same reasons, the Board finds that staffing of the 
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Hazmat Unit is significantlr related HRS 288.150 (2) (r), 

 
"Safety of the employee", and� therefore, it is a mandatory 

 
bargaining subject. 

 
I:r:. 

 
• !tJm PADilDl'i' O.F 1�CB 

FBES J:e l!. IGJmA�Y 

BARCD.DD!G SUBJE<n' 

The Petitioner has proposed that an article be added to 

the parties' successor agreement, providing "Any employee or 

their dependents will not· ae billed for any ambulance fees not 

covered by insurance. " Respondents have refused ta negotiate 

regarding this issue on the premise that neither the City 

Municipal Code (CCMC s. 18. 040), t�hich established the fee, nor 

HRS 354. 517, under which the �terprise fund was �sated to 

partially fund such services, contain provisions tor waiving 

ambulance tees. 

The essence of Petitioner's proposal is that the 

employees and their dependents should not be required to pay 

for ambulance fees. Whether this is accomplished by waiver of 

the fees, reimbursement of the fees, or by Respondent paying 

the fees would not appear to be �elevant ta the Board's 

determination. The payment of such fees clea,rly constitutes 

a form of direct monetary compensation such as incentive pay, 

clothing allowances, reimbursement for repair or replacement 

of personal property, etc. Additionally, the payment of 

ambulance fees may logically and reasonably be considered as 

an extension of "Insurance benefits." For these reasons, the 
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1 
Board finds that the payment of ambul.ance tees is a mandatory 

bargaining sul:)ject by virtue of being significantl.y related to 

HRS 288 .1so (2) (a) "Salary or wage rates or other forms of 

direct monetary compensation", and NRS 288.150 (2) (f) 

•Insurance benefits.• 

i::r:r. 

� JUC'!!MJm'.l' OJ' %.A.7.R. 
E!GL.EMS DD J'UGS A� !rl!B azn•s 

J'l:lm S�A!rl:OHS IS HO� A JDUmA!t'ORY 
URG2'.IHDTG 811.BJZC!tl 

The Petitioner has proposed that the recognition clause 

of the collective bargaining.agreement be revised to provide: 

"Recognition shall include the placement of I.A.F.F. stickers 

on all Fire Apparatus, and the placement of an I:.A.F.F. Flag 

at all stations of the Carson City Fire Deparblent." The 

Respondent ( s) refused to negotiate regarding this proposal on 

the premise that it is not within the scope of mandatory 

bargaining. 

After due deliberation the Board has determined that no 

basis exists for concluding that in adopting HRS 288.150 (2) 

(j), the legislature intended that the placement of union 

emblems and flags would be subject to negotiation as part of 

a "Recognition clause. n The placement of union emblems and 

flags is not significantly related to recognition. 

Conversely, it is net specifically reserved to the employer 

under the provisions of NRS 288.150 (3), (4), (5), or (6). 

Accordingly, the placement of em.bl� and f1ags on city 

equipment and/or property must be considered as a "permissive" 
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sul:>ject uhich dces not fall within the scope of mandatcry 

 bargaining. Kit Mfg. 'co., 150· HL1m 662,. 58 LtmM 1140 (1964), 

enforced, 365 P2d 829, 62 uum 2856 (C& 9, 1966). 

DB c:J:ff (DS1'm1Dmml) mmRX$'2!BD 
A PROltDX�ED mcl.1%CE ffllD' D? mmtl'SBD 

"0 D(tOffAD m.maJIDDG 8DDD8 
OF m DGD't' 111n' 

The ·soard finds �t tha City•s rel!usal to negotiate 

regarding staffing of the Hazmat unit (on the·premise that 

such negotiations have been 
' 

preempted by Federal end State 

Laws) constitutes a prohibited . p:caai:ice. 
. 

Hottd:t:hstanding the 

employer's motive, a refusal t:a J::,argain regarding :mandatory 

bargaining subjects is •per sa" a. violatian of tms 288.270. (1) 

( e) , which requires that local : government amploy�s bargain 
. . 

collectively in goad faith regarding the mandatory bargaining 

subjects set forth in sub�ec:tion 2 at lfRS 288.150. Mineral 

county Public safety Dispatc;hers Assgciation vs. Board of 

county COmmissioners of Minu:al county and Mineral county, 

Nevada, Case No. Al-045482, Item Ho. 265 (1991). 

. ' 
1. That the Local ·Government Employee-Management 

Rel.ations Board has jurisdict:ian . over 1:ba parties and tba 

subject matter 0£ this Petition, pursuant to the provisions of 

MRS Chapter 288. 
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2. That the Petitioner, carson City· Pira Piqht:ars 

Association, I.A.F.F. Local #2251, is a racc.gnized employee 

organization as defined by HRS 288.040. 

3. Tb.at the Respondents, carson City and The carson City 

Beard of supervisors, are local government employers as 

defined by HRS 288.060. 

4. That tha staffing. of the Hazardous Materials 
. . 

Response 
. .. . . . . unit (!'he "B;azmat Onit") is a mandatory bargaining subject by 

virtue of being significan'f:lY related ta NRS 288.150 (2) (r), 

•:safety ot the Employees." 

s. That the payment of ambulance fees o'I: the employees 

mi• d their dependents is s. mandatory bargaining subject l,y 

virtue of being significantly related ta HRS 288.150 (2) (a), 

"Salary or wage rates or other forms of direct monetary 
compensation" and HRS 2aa.1so (2) (f), "Insurance benefita.am 

6. That the placement of I.A.P.P. emblems and flags on 

City equipment and/or property is :got significantly related to 

recognition and, therefore,. is ngt a sul,ject of mandatory 

bargaining, pursuant to the provisions of HRS 288.150 (2)a. 

7. �at Respcmdents • refusal to negotiate regarding the 

Petitioner•s proposal on staffing of the Hazmat unit 

constitutes a refusal to bargain in good faith and a violation 

of HRS 288.270 (1) (e). 
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Fer the reasons set forth ·herein, the Board hereby ORDERS 

AND .DECLARES that Petitioner's proposals regarding staffing of 

the Hazmat 11nit and payment of ambulance f'ees of employees and 

their dependents are subjects· of :mandatory bargaining, and the 

placement of union ·_emblems and flags is AO a su.bject of 

mandatory . .bar_gaining. 

ff. IS �THER ORDERED that each party shall bear its own 

costs and attorney• s · fees in tba D.b�-c:ap'tianed matter. 

: • 
. 

DATED this �,')-/Jv 
/ 

day o� Bovember, a94. 

LOCAL GOVERmil!:H'l' BMPLOYEE­
lWlAGEMENT RELM!rOBS BOARD 
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. . . . .-•. . . ' . • 4L-·. u 

suslii,.li6iifi� 

. . 

BY. 
. 
.. 

-

'3Y��, 
• 

W.ToRE c. �o, v� = 
 ca C11a.inan 

U'olYY\40..l\-ctjo !� BOJ .. -....-� . 
By . . ' . 

f 

TAMARA BAREN'GO, Board Member 
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