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This complaint was filed by .mtemationaJ Brotherhood of Teamsters, Local 533 (herein after 

Union) on August 18, 1997, concerning events that occumd between the parties while negotiating 

tbeirfirst collective bargaining agreement. The Union alleged that the City ofFallon (lereinafterCity) 

committed a prohibited practice by inmally agreeing to final and binding arbitration on all grievance 

matters, including discipline, and then withdrawing its agreement. The City filed its Answer on 

September 9, 1997, denying that it cnmmitted a prohibited practice. 

. On February 25, 1998, a bearing was held before the Local Government P.mployee

Mamgcment Relations Board, noticed in accordance with Nevada's Open Meeting Law, at which 

the Board heard oral arguments from counsel and testimony ftom six witnesses: Michael E. langton. 

Lau Manmo, Charles Gomes. Dermis H� Ken Tedford, Robert Adams. The Board's findings u 

to the Union's Complaint are set forth in its Discussion. F"mdings ofFact and Conclusions ofLaw, 

which follow: 
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2 Testimony at the hearing established that the atys QietNcgotiator Robert Adams and tbe ( 
l Union's negotiating team establisbrd smund mies which included a process orteatative agreement" 

4 to items which both parties felt would meet approval. Although tho final agreement would have to 

5 be approved, the parties agreed to reach "tentative apen,e.•t_,- through their clients on .speci6c 

6 rides. However, those articles would not go into eft"ect until the final agreement wu appnmd by 

7 tbe parties. 

8 Testimony showed that the City, tbroush Mr. Adams, IJ8leed to final aad biocJing arbiuadon 

9 in aJI matters when it approved Article 10. Detore approving Article 10, the aty and the Unkm 

10 agreed to Article 6.4. Nothing in Ardde 10 precludes matters arising under Article 6.4 fiom being 

11 subject to its grievanctlarbitration procedmea. On April 29, 1997, Adams notified the Union that 

12 the City lWUld not agree to final and binding ubitration on grievances, including issues of discipliae 

13 Adams requested a Jetter of clarification fiom the Union far the City. On May 5, 1997, the Union 

14 ·sent said letter to Adams which stated, in pertinent part, that disclwge and disciplinary procedures 

15 • mandatory subjects of bargaining and such procedures include "the ultimate resolution of a ( 
16 sri� mt just preliminary procedures." 
17 When the parties met in June 1997 to diac:uss all unresolved issues. the Oty did not p,eseat 

18 the final and binding erbitration of disciplinauy grievances as an U1RSOlved issue. However, during 

19 the negotiations of Article 23, the C'tty withdrew ita agreement to arbitrate disciplinary matters by 

20 refusing to agree to Artide 23.6. 

21 Akbough this action would normally constitute badfiithbarpinin& both parties subsequc:ady 

22 agreed to ratify the asreemmt subject to resolving the issue of whether discipJinary matters are 

23 subject to tbe arbitration procedures. This action efFectively remedied any claim of bad .fiith 

24 barpining making the prohibited practice complaint moot 

2S J'INDINGS OF FACT 
26 1. On or about February 26, 1997, the City recogniml the Union u the exclusive 

27 barpinins apnt of certain employees of 1he City. 
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1 2. ID April IWT,, the parties bepn netp>tiatfons tbr their initial collecdve bupining 

2 � (bereirdcr Asree,nmt). 
( 3 3. The parties' negotiators qrecd to around rules that included that aftertbenesodators 

4 readwf l8feeD'ellt OD ID article. Adams would dleck with the City to obtain approval oftbo llticJo. 

S The parties aareecf that such appnMl WU tentativo on the Union membership and the aty nlif;ms 
6 a &al Asreemmt- 

7 ... Tho parties qrecd to Section 6.4, which provides that -rnJo employee shall be 

I cmplined. smpeaded •.. dismissed, terminated or otherwise deprived of any employment adwmap 

9 without just cause.• 

10 5. The parties then qrecd to Article 10, which provides that a grievance is a claim 

II relating to the interpietation or application of tbe Apeement, and that such grievances may be 

12 submitted to arbitration for resolution. 

13 6. Nothing in Article IO precludeda daim relating w the application of Section 6.4 &om 

14 being submitted to final and binding arbitration. 

15 7. Thereafter, on April 29, 1997, Adams hafbnrxdthe Umon•s negotiators that the Qty 
16 did not want to allow final ind binding arbitration ot disciplinuy gric,vmces. The Union objec:tcd to 

17 tbe City's positio, and informed Adams that they bad already reached asr=nent on that issue. 

18 8. Wbm the parties met ia June 1997 to discuss an unresolved issues, the City did not 
19 present the final and binding admration of disciplinary snevances u an unresolved issue. 

20 9. After the Union qrecd to submit the Agreemeat to its membership tor ratiftaltion, 

21 Adams iafonned the Union's negotiators that the City was refusing to agree to final and binding 

22 arbittation of discipiimry snevances. 

23 10. The parties asr=l to submit the Asree,nmt for ratiftc:ation, with the exception of the 

24 iaue of final and binding arbitration for disciplinary grievances. 

25 11. The parties agreed that they would resolve tbe iuue u to whether the City muat allow 

2.6 final and binding arbitration for all grievances after such ratification. 

27 12. Tbe Union manbenbip and the C'ity ratified the Agreement. 
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1 13. On Ausust 1,1m. the Union filed its Comp.faint with the -Local Gowmmcnt 

2 Employee. Manapmeat Reladons Board. 

3 14. At the Febnwy 151 1998 hearing, the Union requested only attorneys' fa and cmts 

4 11 the remedy for the alleged bad faith barpining. Thus, it dropped its request in its Complaint 1br 

5 an order tl1at the aty adhere to the Agreement. including the 111,mation of all grievances. 

6 CQNCLJJSIQNS QF LAW 

7 1. TheLocal Oovcmment Employee-MaaagementRelationsBoan:lhujurisdicaonover 

a the plllies and the subject matter of this Complaint pursuant to the provisions ofNltS Cmpter 288. 

9 2. 1be CJty is a local government employer u defined by NRS 288.060. 

JO 3. 1be Union is an employee orprizariona defined by NRS 288.040. 

11 •· The Union hu tbe burden of pnwias its allegations that the City CQm■nitted a 

12 prohibited practice under NllS 288.270(1)(e) by withdrawing its agreement to final and binding 

13 arbitration of all grievances, inclnctina disciplimuy srievaaces. 

14 5. The City did agree that an pievam:es, indudingthose involving disciplinaiy matters. 

1 S may be submitted to final and binding arbitration for resolution. ( 

16 6. The City did not pmeat a sufficient reason for withdrawing its agreement to submit 

17 all gdevuces to final and binding arbmation. 

JI 7. While the City's actions may nonnally have constituted bad faith bargaining the 

19 parties subsequently agreed to submit the undisputed portions of the Agreement for ratification, and 

20 to resolve thereafter, through another forum, the issue of whether disciplinary grievances may be 

21 arbitrated. 

22 8. By agreeing to proceed in this mamicr7 any bad faith bargaining was remedied by 

23 agreement. Thus. the Union C1DDot meet its burden. 
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DECJSIQN AND QRDIB 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED tJw tbe Uaion's prohibited 
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