
 

CLICK “OPEN IN ACROBAT” LINK 
 

NOVEMBER 4, 2021 AGENDA MATERIALS 
(Only Items that have corresponding materials will have a link) 

 
 
1. Call to Order & Roll Call         
 
2. Public Comment         

The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management 
Relations Board. No subject may be acted upon unless that subject is on the agenda 
and is scheduled for possible action. If you wish to be heard, please introduce 
yourself at the appropriate time and the Presiding Officer will recognize you. The 
amount of discussion on any single subject, as well as the amount of time any single 
speaker is allowed, may be limited. The Board will not restrict public comment based 
upon viewpoint. However, the Board may refuse to consider public comment prior to 
the commencement and/or conclusion of a contested case or a quasi-judicial 
proceeding that may affect the due process rights of an individual. See NRS 
233B.126. 

 
3. Approval of the Minutes        

For possible action on the minutes of the meeting held September 9, 2021. 
 

4. Report of the Deputy Attorney General    
A report by the Nevada Attorney General’s Office as to the status of cases on judicial 
review or at the Nevada Supreme Court, and other matters related thereto. 
 

5. Approval of Meeting Dates      
For possible action on approving Board meeting dates of January 11-13, 2022; 
February 8-10, 2022; and March 8-10, 2022. Also, possible action on whether the 
meetings will be conducted either in-person or via a remote technology system. 

 
Panel A 

 
The following 2 items are for consideration by Panel A: 
 
6. Approval of the Minutes       

For possible action on the minutes of the Panel A meeting held October 7, 2021. 
 

7. Case 2021-005         
Las Vegas Police Protective Association v. City of Las Vegas   
Deliberation and decision on whether the case should be stayed pursuant to the 
limited deferral doctrine as there appear to be one or more underlying grievances 
and/or arbitrations, and if so, then also deliberation and decision on the filing of a 
Joint Status Report by December 30, 2021. 
 



Panel D 
 
The following 1 item is for consideration by Panel D: 
 
8. Case 2021-003         

International Association of Firefighters, Local 1265 v. City of Sparks   
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-
Chair Masters to replace Board Member Cottino on this panel for this case. 
Deliberation and decision on staff’s recommendation that the case be stayed 
pursuant to the limited deferral doctrine as there is an underlying arbitration on a 
grievance, and if so, then also deliberation and decision on the filing of a Joint Status 
Report by December 30, 2021. 
 

The Board Sitting En Banc 
 
The following 5 items are for consideration by the full Board: 
 
9.       Case 2021-008        

Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas 
Deliberation and decision on the status and progress of the case, including, but not 
limited to, dismissal of the case, the granting of a hearing for the case, whether to 
stay the case pursuant to the limited deferral doctrine, and/or whether to order a 
settlement conference for the case. If a hearing is granted, then the case shall also 
be randomly assigned to a hearing panel. 

 
10.       Case 2020-022        

International Union of Operating Engineers Local 501, AFL-CIO v. Esmeralda 
County and Esmeralda County Board of Commissioners  
Deliberation and decision on whether to order the holding of an election, and/or other 
matters related thereto, to determine whether the employee organization represents 
a majority of the bargaining unit, and if so, then deliberation and decision on adoption 
of an order to that effect, including the adoption of an election plan. 
 

11.       Case 2021-009        
In Re: Petition for Declaratory Order Concerning Unit I Pursuant to NRS 
288.515 
Deliberation and decision on AFSCME’s Petition to Include the Job Classification of 
Correctional Sergeants in Unit I: Category III Peace Officers. Also deliberation and 
decision on Petitioner’s request for a hearing. If the Board concludes a hearing is 
needed and accordingly grants a hearing, then the case shall also be randomly 
assigned to a hearing panel. 
 

12.   Additional Period of Public Comment     
Please refer to agenda item 2 for any rules pertaining to public comment. 
 

13.      Adjournment        


	Item No. 3 - Approval of the Minutes
	Item No. 4 - Report of the Attorney General
	Item No. 5 - Approval of Meeting Dates
	Item No. 6 - Approval of the Minutes
	Item No. 7 - Case 2021-005
	Item No. 8 - Case 2021-003
	Item No. 9 - Case 2021-008
	Item No. 10 - Case 2020-022
	Item No. 11 - Case 2021-009




5 


10 


15 


20 


25 


1 


2 


3 


4 


6 


7 


8 


9 


l l 


12 


13 


14 


16 


17 


18 


19 


21 


22 


23 


24 


26 


27 


28 


FILED 
OCT O 8 2021 


STATE OF NEVADA STATE OF NEVADA 
E.M.R.B. 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


INTERNATIONAL UNION OF OPERA TING Case No. 2020-022 
ENGINEERS LOCAL 501, AFL-CIO, 


Complainant, 
ORDER 


vs. Panel A 


ESMERALDA COUNTY; ESMERALDA 
COUNTY BOARD OF COMMISSIONERS; DOE 
INDIVIDUALS I THROUGH X; AND ROE 
ENTITIES I THROUGH X, INCLUSIVE, 


Respondent. 


TO: International Union of Operating Engineers Local 5Ql, AFL-CIO and its attorney, Justin M. Crane 
of The Myers Law Group, APC; 


TO: Esmeralda County, Other Named Respondents/Counter-Claimants, and their attorney, Robert E. 
Glennen III, Esq., of the Esmeralda District Attorney's Office; 


PLEASE TAKE NOTICE that the ORDER was entered on the 8th day of October 2021, a copy 


of which is attached hereto. 


DATED this 8th of October 2021. 


GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 


BY: ~ 
MARISU ROMUALDEZ ABELLAR 
Executive Assistant 
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CERTIFICATE OF MAILING 


I hereby certify that I am an employee of the Government Employee-Management Relations 


Board, and that on the 8th day of October 2021, I served a copy of the foregoing NOTICE OF ENTRY 


OF ORDER by mailing a copy thereof, postage prepaid to: 


Justin M. Crane, Esq. 
The Myers Law Group, APC 
9327 Fairway View Place, Suite 100 
Rancho Cucamonga, CA 91730 


Esmeralda District Attorney 
Robert E. Glennen III, Esq. 
233 Crook St., P.O. Box 339 
Goldfield, NV 89013 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant 
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FILED 
OCT O 8 2021 


STATE OF NEVADA 
STATE OF NEV ADA E.M.R.B. 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


INTERNATIONAL UNION OF OPERA TING 
ENGINEERS LOCAL 501, AFL-CIO, 


Complainant, 


vs. 


ESMERALDA COUNTY; ESMERALDA 
COUNTY BOARD OF COMMISSIONERS; DOE 
INDIVIDUALS I THROUGH X; AND ROE 
ENTITIES I THROUGH X, INCLUSIVE, 


Respondent. 


Case No. 2020-022 


ORDER 


Panel A 


On October 7, 2021, this matter came before Panel A of the State of Nevada, Local Government 


Employee-Management Relations Board ("Board"), for consideration and decision pursuant to the 


provisions of the NRS and NAC Chapters 288, NRS Chapter 233B, and was properly noticed pursuant 


to Nevada's open meeting laws. 


After a review of the record, and the post-hearing briefs submitted by the parties, Panel A of the 


Board deliberated and decided to recommend an election be held pursuant to NRS 288.160(4) to 


determine if the Complainant is still supported by a majority of the local government employees in the 


bargaining unit. The Board sitting En Banc at the November 4, 2021 meeting will render a decision on 


whether an election will be ordered, and how the election, if so ordered, will be conducted. The remaining 


arguments of the parties will be stayed pending the outcome of the election. 


Ill 


Ill 


Ill 
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IT IS SO ORDERED. 


Dated: October 8, 2021 . 
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STATE OF NEV ADA 
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


OFFICIAL ELECTION NOTICE 


The purpose of this election is to determine whether the Esmeralda County MAINTENANCE WORKERS want 
to continue to be represented by the International Union of Operating Engineers Local 501, AFL-CIO. 


ELIGIBLE VOTERS 


Included: All Esmeralda County Road Department, Solid Waste, Utility and Public Works employees in the 
following job classifications: Equipment Operator, Utilities Operator, Landfill Operator, Fuel Truck Operator, 
Grease Truck Operator, Mechanic, Welder, Road Maintenance Worker, but excluding the Public Works 
Assistant ( collectively known as MAINTENANCE WORKERS). 


Excluded: Any MAINTENANCE WORKER employed as of November 4, 2021 but who resigns or is 
terminated subsequent to this date and prior to the counting of the ballots on December 7, 2021, unless such 
MAINTENANCE WORKER is rehired or reinstated prior to December 7, 2021 . 


ELECTION TO BE CONDUCTED BOTH BY MAIL 


You will be mailed a ballot packet on Friday, November 12, 2021. Please follow the instructions included in the 
ballot packet on how to vote by mail. Your ballot must be received by the EMRB by December 3, 2021 at 1 :00 
p.m. If you do not receive a ballot packet in the mail, please call the EMRB at 702-486-4504. 


COUNTING OF BALLOTS 


Ballots will be counted on December 7, 2021 at 1 :00 p.m. at the office of the Government Employee­
Management Relations Board, 3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102. 







STATE OF NEV ADA 
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


INSTRUCTIONS ON HOW TO VOTE BY MAIL 


Please follow the instructions below to vote by mail. 


Your ballot kit contains the following: 


1. The envelope that was mailed to you. 
2. A return envelope to mail your completed ballot back to the EMRB. 
3. A third envelope marked "ballot." 
4. A two-sided document called "Official Election Notice" on one side and "Instructions on 


How to Vote By Mail" on the reverse side. 
5. The actual ballot. 


Steps to complete your voting: 


1. Mark the ballot with a single mark, such as an X, inside one of the two boxes on the 
ballot. 


2. Do not sign the ballot or leave any other marks which might identify yourself. 
3. Seal the marked ballot in the envelope labeled BALLOT. 
4. Place the BALLOT envelope inside the return-addressed envelope and seal the envelope. 
5. Place the return-addressed envelope in the U.S. mail system. Postage has already been 


prepaid for you, so there is no need to use a stamp. 
6. You may either keep or throw away the envelope sent to you and these instructions. 


Your ballot must be received by the EMRB by December 7, 2021 at 1 :00 p.m. Any ballot 
received after this time will not be included in the final count. 


DON'Ts 


DO NOT sign your ballot. 


DO NOT mark your ballot so as to identify yourself. 


You may hand deliver your ballot in lieu of mailing it but the ballot must be in the return 
envelope. DO NOT hand deliver any ballot other than your own. 


DO NOT mail or hand deliver your ballot in a different envelope. It must be mailed or hand 
delivered in the return envelope we sent you. 


DO NOT collect ballots from your co-workers and include them in one return envelope. Each 
ballot must be in its specially-marked return envelope. 


DO NOT vote more than once by copying materials. We have safeguards in place to catch 
individuals who attempt to vote more than once. 
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STATE OF NEV ADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


INTERNATIONAL UNION OF OPERATING ) 
ENGINEERS LOCAL 501, AFL-CIO, ) 


) 
Complainant, ) 


) 
vs. ) 


) 
ESMERALDA COUNTY; ESMERALDA COUNTY ) 
BOARD OF COMMISSIONERS; DOE ) 
INDIVIDUALS I through X, inclusive; and ROE ) 
ENTITIES I through X, inclusive, ) 


Respondents. 


CASE NO. 2020-022 


ELECTION PLAN 


PART ONE: GENERAL INFORMATION 


Section 1.01: Parties 


The parties to this Plan are the Government Employee-Management Relations Board 


(EMRB), the International Union of Operating Engineers Local 501, AFL-CIO (LOCAL 501) 


and Esmeralda County et al. (COUNTY). 


Section 1.02: Purpose of the Election 


The purpose of this election is to determine whether a majority of the bargaining unit 


consisting of the Road Department, Solid Waste, Utility and Public Works Employees except the 


Public Works Assistant of the COUNTY want to be represented by LOCAL 501. 


Section 1.03: Governing Rules 


All parties shall adhere to the rules of conduct established by the EMRB regarding the 


election process. However, in the event of a conflict, the provisions of NRS Chapter 288 and 


NAC Chapter 288 shall prevail. 
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Section 1.04: Election Standard 


The decision of the Nevada Supreme Court in Case No. 70586, in the case of EMRB v. 


Education Support Employees Association; the International Brotherhood of Teamsters. Local 


14; and the Clark County School District, filed on November 8, 2018 shall control as to the 


standard to be used in this election; namely a majority of the bargaining unit (i.e., a majority of 


the votes that could have been cast) versus a majority of the votes cast. 


Section 1.05: Election to be Held by Mail 


Complainant's post-hearing brief, pages 9-10, listed six situations related to the COVID-


19 pandemic that, when one or more is present, will normally suggest the propriety of 


conducting an election by mail, rather than manual ballot. The Commissioner finds that 


situations 2 applies in that the 14-day testing positivity rate in Esmeralda County is 5 percent or 


higher. The Commissioner also finds that situation 6 applies, which is other similarly compelling 


circumstances, in that the Commissioner understands that the ban on discretionary travel for 


State employees is still in effect. Accordingly, this election plan contemplates voting by mail. 


Section 1.06: Election Supervision 


The election will be by secret ballot under the supervision of the Commissioner of the 


EMRB. The EMRB Commissioner shall be assisted by the Board Secretary, who shall be 


granted all the powers and duties of the EMRB Commissioner whenever he may be absent. 


Section 1.07: Reservation of Rights 


Upon the EMRB 's certification of the election results as provided for in this Plan, any 


party to this Plan may pursue any right or remedy lawfully available to it before the EMRB 


and/or any court of competent jurisdiction. In particular, the parties retain all rights to seek 


judicial review of this election pursuant to NRS 288.160( 4) and NAC 288.110. 


Section 1.08: Amendment of Election Plan 


This Plan may be amended only upon written agreement of the parties and approval of 


the EMRB. However, subject to the written approval by LOCAL 501 and the COUNTY, the 


Commissioner may correct clerical/typographical errors in this Election Plan, including any of 


the exhibits attached. 
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PART TWO: ELIGIBLE VOTERS AND DOCUMENTS RELATED THERETO 


Section 2.01: Eligible Voters 


The employees eligible to vote shall be those Road Department, Solid Waste, Utility and 


Public Works Employees except for the Public Works Assistant of the COUNTY (hereinafter 


collectively known as the MAINTENANCE WORKERS) as of the date that the Board orders an 


election, less those MAINTENANCE WORKERS who quit or were terminated prior to the 


counting of the ballots as detailed in Part Four and who were not subsequently reinstated prior to 


the counting of the ballots as detailed in Part Four. For purposes of this election, the term 


MAINTENANCE WORKERS shall include those COUNTY employees in the following job 


classifications: Equipment Operator, Utilities Operator, Landfill Operator, Fuel Truck Operator, 


Grease Truck Operator, Mechanic, Welder, and Road Maintenance Worker. Eligible employees 


shall be allowed to vote or not vote without interference, restraint, or coercion. 


Section 2.02: Excelsior List 


The names of employees eligible to vote shall appear on an Excelsior List, to be provided 


by the COUNTY to the EMRB and LOCAL 501 and which shall be provided via an e-mail no 


later than Wednesday, November 10, 2021 at 2:00 p.m. The Excelsior List shall be in Excel and 


shall contain the COUNTY'S last known address of each employee on the Excelsior List, along 


with any home or cellular telephone numbers for each employee that are on file with the 


COUNTY. When received, the EMRB shall add a column entitled "Key#," which shall be a 


unique number assigned to each person on the list. 


The parties shall not use or make available to any third party any of the contents of the 


Excelsior List other than for the purpose of this election. In the event a public records request is 


made for the Excelsior List the EMRB shall redact the employee addresses and home and 


cellular telephone numbers and shall consider the redacted information confidential. 


Section 2.03: Supplemental List 


The names, addresses and telephone numbers of persons who do not appear on the 


Excelsior List, but who receive ballots pursuant to Section 3.02, will be placed on a 


Supplemental List. No names may be placed on or added to the Supplemental List unless the 
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person has been provided with a ballot kit by 4:00 p.m. on Friday, December 3, 2021. The 


EMRB will provide the Supplemental List to LOCAL 501 and the COUNTY by 4:30 p.m. on 


Friday, December 3, 2021. 


On or before Monday, December 6, 2021 at 3 :00 p.m., the COUNTY shall provide 


LOCAL 501 and the EMRB a list of all employees listed on the Excelsior List or the 


Supplemental List who have quit or who have been terminated and are not eligible to vote in 


accordance with this paragraph. The information so received shall be added to the Excelsior List 


and the Supplemental List by the EMRB. 


Section 2.04: Election Notice 


The Commissioner shall mail a single Election Notice, whose wording shall be as shown 


in Exhibit "1," on or before Friday, November 12, 2021 to each eligible voter. The Election 


Notice so mailed may be combined with the other election materials mailed to eligible voters 


pursuant to Section 3.01. 


Additionally, the Commissioner shall e-mail a copy of the Election Notice on or before 


Friday, November 5, 2021 to the COUNTY attorney of record for this case, who shall cause at 


least one Election Notice to be posted no later than Tuesday, November 9, 2021, at the work site 


bulletin boards normally used by the COUNTY to post notices to its MAINTENANCE 


WORKERS. 


Section 2.05: Campaigning By and To Eligible Voters 


The following are the rules related to campaigning: 


(a) There shall be no campaigning by representatives and employees from any party on 


COUNTY property. 


(b) There shall be no distribution of campaign material or literature on property, 


including breakrooms, employee lounges, etc., by the employees or representatives of either 


LOCAL 501 or the COUNTY; provided, however, there shall be no bar to the distribution of 


campaign materials or literature from or on other COUNTY public property (e.g., public 


sidewalks or entrances to parking lots, etc.). 
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( c) Notwithstanding the provisions of subsections (1) or (b) above, the MAINTENANCE 


WORKERS shall (i) be allowed to solicit one another with regard to this election before work, 


after work and on their regularly scheduled break times, provided that the employee doing the 


solicitation and the employee being solicited are on their regularly scheduled break or are off 


duty and transiting to or from their work stations; (ii) be allowed to exchange literature on 


COUNTY property during such non-working times in non-working areas; (iii) be allowed to 


wear buttons, t-shirts, jackets or other insignia of LOCAL 501, provided that such buttons, t-


shirts, jackets, etc., do not convey the message "vote for ... " or ''vote against..." LOCAL 501 or 


the COUNTY; and (iv) provided that the COUNTY cannot prohibit employees from talking 


about the union during working time if it permits employees from talking about other non-work 


items during working time. Also, notwithstanding the provisions of (a) and (b) above, nothing in 


this Order shall limit the right of the COUNTY to communicate to its employees its views, 


arguments or opinions, provided that there is no threat of reprisal or force or promise of benefit. 


PART THREE: VOTING BY MAIL 


Section 3.01: Mailing of Ballots 


The EMRB will mail a ballot to each eligible employee (i.e., those appearing on the 


Excelsior List) on Friday, November 12, 2021. Each ballot shall be delivered through the United 


States mail, first class postage pre-paid, in an envelope addressed with an address label derived 


from the Excelsior List. The ballot materials mailed by the EMRB will include (1) the ballot, (2) 


an envelope marked "Ballot" in which the executed ballot shall be placed and sealed by the 


voter, (3) an addressed return envelope, marked with the "key" number of the addressee, with 


first class postage pre-paid, and (4) an instruction sheet (in the form as set forth on the reverse 


side of Exhibit "1 ") on how to complete and properly return the ballot. The instruction sheet may 


be on the reverse side of the Election Notice mentioned in Section 2.04 above. 


Section 3.02: Requests for Ballots and Replacement Ballots 
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If the EMRB is contacted by a prospective voter who reports that he or she has not 


received a ballot kit or has lost or spoiled the ballot or envelope, the following will occur: 


(1) If the records of the EMRB show that the prospective voter has never been sent a 


ballot kit, a ballot kit will be mailed, the name inserted on the Supplemental List, and one of a 


new series of "key" numbers will be assigned. 


(2) If the voter has moved, a duplicate ballot kit bearing the old key number plus 


"DUPL" will be mailed to the voter and the fact that a duplicate ballot kit was sent will be noted 


on the Supplemental List maintained by the EMRB. 


(3) If the voter has lost or spoiled the ballot or ballot envelope, the voter will be mailed a 


duplicate kit bearing the old "key" number plus "DUPL" and the fact that a duplicate ballot kit 


was mailed will be noted on the Supplemental List maintained by the EMRB. 


(4) A voter who falls into the categories specified in (1) - (3) above, may alternately 


personally pick the ballot materials up at the offices of the EMRB at 3300 West Sahara Avenue, 


Suite 260, Las Vegas, Nevada between 9:00 a.m. and 4:00 p.m., Monday through Friday and 


excluding any legal holidays, through Friday, December 3, 2021. 


A voter seeking a ballot pursuant to this section may be required to produce a driver's 


license or other government-issued picture identification and provide his or her mailing address. 


Section 3.03: Mailing of Ballots 


The EMRB shall not accept any ballots at its office. All ballots must be mailed to the 


EMRB at the address listed on the return envelope for the purpose of this election. 


PART FOUR: COUNTING OF THE BALLOTS 


Section 4.01: Transportation and Retrieval of Ballots Upon Conclusion of In-Person 


Voting 


Ballots received by the EMRB via the U.S. Postal Service during the mail voting process 


shall be stored in a locked ballot box stored in the EMRB 's locked storage closet. On December 


7, 2021 at 1 :00 p.m. the Commissioner shall relocate the ballot box to the Counting Room. The 
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parties' representatives and their observers may be present at all times during the procedure 


described in this Section. 


Section 4:02: Initial Arrangement of Ballots 


Upon arrival at the Counting Room, the EMRB Commissioner, in the presence of the 


parties' representatives and their observers, shall first shake the ballot box and then shall open 


the ballot box and remove its contents. 


The return envelopes shall then be arranged in key number order. If two or more return 


envelopes contain the same key number, then any return envelope with "DUPL" after the key 


number shall be placed behind the return envelope without any such designations. 


Section 4.03: Challenge of Voters and Duplicate Ballots 


The EMRB Commissioner or his designee( s) shall then read the key number on the first 


return envelope. At that time any party representative may challenge for good cause the 


eligibility of that employee to vote in the election. For any challenged voter, the EMRB 


Commissioner shall write on the ballot envelope (1) the words "Voter Challenged;" (2) the name 


of the challenged voter, (3) the name of the party challenging the voter, and (4) the reason for the 


challenge. The Commissioner shall then impound that return envelope by placing it in a 


Challenged Ballot Envelope. If the number of challenged ballots is outcome-determinative, the 


Commissioner will then ascertain the validity of such voters and thus determine whether that 


ballot will or will not be counted. 


If a particular voter has voted two or more times, as evidenced by the key number, only 


the Ballot in the return envelope having the later postmark will be counted. In the event 


postmarks are not discernable, only the envelope bearing the later date stamp will be counted. In 


the event two or more ballots are received in one envelope, none of the ballots in the envelope 


will be counted. Any duplicate ballots will be impounded and placed in the Challenged Ballot 


Envelope previously referenced. 
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Section 4.04: Opening of Return Envelopes 


If a particular voter has not been challenged, and after any duplicate ballots have been 


impounded, the return envelope for that key number will be opened. The return envelope will be 


placed in one box while the ballot envelope will be placed in a separate box. 


Section 4.05: Opening of Ballot Envelopes 


The Commissioner, or his designee, shall then open, one by one, the ballot envelopes for 


each ballot not challenged pursuant to Sections 4.03 and shall state for which option he believes 


the voter cast a ballot. As each ballot is called and displayed, any party representative may 


challenge the validity of the ballot. A ballot is invalid and subject to challenge if it: 


(a) Is signed by the voter; 
(b) Bears the voter's name or any other means of identifying the voter; 
( c) Is blank or otherwise fails to reflect a vote for any of the choices on the ballot; or 
( d) Denotes a vote for more than one of the choices on the ballot. 


If no challenge to a ballot is asserted at that time, it is deemed waived. If the validity of a 


ballot is challenged on any ground as set forth above, it will be tallied as a challenged ballot. 


The Commissioner shall then write "Challenged" on the bottom of the ballot, along with the 


name of the party challenging the ballot and the reason for the challenge. The Commissioner 


shall then write his decision on the ballot. 


Section 4.06: Commissioner's Final Tally of Ballots 


After all the ballot envelopes have been opened and sorted in the manner described 


above, the Commissioner, in the presence of the parties' representatives, will then prepare a tally 


sheet, in the form set forth as Exhibit "3". 


Any remaining challenged ballots will be those challenged on the ground of voter 


ineligibility. The Commissioner will not attempt to determine the validity or invalidity of any 


such ballot. A copy of the tally sheet will be given to each party. A representative for each party 


will sign the original of the final tally to acknowledge the party's receipt of a copy. 
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Section 4.07: Miscellaneous Matters Related to the Counting Room 


Any person who disrupts the counting process or otherwise behaves in a discourteous or 


unprofessional manner may be removed from the Counting Room at the direction of the 


Commissioner. 


The Commissioner may designate areas of the Counting Room where food and drink may 


be allowed. However, at no time shall food or drink be allowed within five feet of any ballots or 


other official documents related to the election. The same restrictions shall also apply for pens 


and other markers in the possession of any observers or party representative. Also, no electronic 


communication devices (unless necessary for medical reasons as authorized by the 


Commissioner) shall be permitted in the Counting Room unless such are in the silent mode. 


Additionally, no one may take pictures or videos, or make recordings in the Counting Room. 


Moreover, no one shall engage in telephone communications while inside the Counting Room 


without the permission of the Commissioner. Nothing herein shall preclude any attorney 


representing either party from having in his/her possession any writing instruments and paper to 


take notes while in the Counting Room. 


In the event of a bomb threat, fire alarm or other emergency occurring during the 


counting process that requires that the Counting Room be vacated, those in the room shall exit in 


an orderly fashion and shall leave the ballots and other materials in the Counting Room. The 


Commissioner shall have authority to order that any additional security precautions be taken. 


Upon the conclusion of the counting process, the Commissioner will arrange for the 


secure storage of the ballots and related documents, until such time as the EMRB or a court of 


competent jurisdiction orders the destruction of these materials. 


The Board Secretary may also be present at the Counting Room and the Commissioner 


shall have the authority for the Board Secretary to assume any and all duties and responsibilities 


of the Commissioner whenever during the day the Commissioner may need to temporarily be 


absent. 


9 







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


PART FIVE: EVENTS SUBSEQUENT TO ELECTION DAY 


Section 5.01: Objections to the Conduct of the Election 


The parties may file objections to the procedural conduct of the election, to conduct in 


violation of this Plan or such other conduct (including any claimed violation of either NRS 


Chapter 288 or NAC Chapter 288) which may have improperly affected the results of the 


election. Any such objection must be filed with the EMRB within 5 business days after the 


election. Objections must be in writing and contain a brief statement of facts upon which the 


objections are based. The party filing the objections shall serve a copy upon each of the other 


parties. The investigation and determination of any challenges and/or objections will be in 


accordance with the EMRB 's rules and regulations. 


Section 5.02: Certification of the Election by the Board 


The Commissioner shall schedule the matter for Board consideration at the next meeting 


of the full Board subsequent to the expiration of the period in which to object to the conduct of 


the election. The full Board shall issue a certification of the election results once it concludes its 


investigation into and issues a final ruling upon any and all challenges to eligibility and 


objections as provided for in this Plan. 
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STATE OF NEVADA 
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


OFFICIAL SECRET BALLOT 


FOR MAINTENANCE WORKERS OF ESMERALDA COUNTY 


Do you wish to continue to be represented for the purposes of collective bargaining by the 
International Union of Operating Engineers Local 501, AFL-CIO? 


YES NO 


D D 


DO NOT SIGN YOUR NAME TO THIS BALLOT OR MARK IT IN SUCH A WAY SO AS 
TO IDENTIFY YOURSELF. After marking the ballot in the square of your choice, fold and 
insert the ballot into the Ballot envelope and seal the Ballot envelope. Then place the Ballot 
envelope in the envelope which has the EMRB address on the envelope for which postage has 
been pre-paid and mail that ballot via the U.S. mail. 


Your ballot must be received by the EMRB no later than December 7, 2021 at 1 :00 p.m. 







GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


INTERNATIONAL UNION OF OPERA TING ) 
ENGINEERS LOCAL 501, AFL-CIO, ) 


) CASE NO. 2020-022 
Complainant, ) 


) 
vs. ) 


) 
ESMERALDA COUNTY; ESMERALDA ) 
COUNTY BOARD OF COMMISSIONERS et al., ) 


) 
Respondents. ) 


TALLY OF BALLOTS 


I hereby certify that the results of the tabulation of ballots cast in the election held in the above­
captioned matter, and concluded on the date set forth below, were as follows: 


1. Number of Ballots Cast for "Yes" 
Not Challenged _ _ _ Challenged 


2. Number of Ballots Cast for "No" 
Not Challenged _ __ Challenged 


3. Number of Valid Ballots Cast ( sum of 1 and 2) 


4. Number of Invalid Ballots Cast 
Not Challenged Challenged 


5. Number of Voters Challenged as Ineligible 


6. Number of Eligible Voters in the Bargaining Unit 


Dated: December 7, 2021 . 


By the Commissioner: 
Bruce K. Snyder 


We acknowledge receipt of a copy of this tally: 


IUOE Local 501 Esmeralda County 


1 
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Fernando R. Colón
Associate General Counsel 
American Federation of State, County 
and Municipal Employees, AFL-CIO (AFSCME)
1625 L Street, N.W.
Washington, DC 20036
202-775-5900
FColon@afscme.org
Representative for Complainant 


State of Nevada


Government Employee-Management


Relations Board


IN RE:                    


PETITION FOR DECLARATORY ORDER 
CONCERNING UNIT I PURSUANT 
TO NRS 288.515


Petitioner, AFSCME Local 4041 ( AFSCME ), by and through its undersigned counsel, submits 


the following petition to the Government Employee-Management


under 288.515(2)1 to move the job classification of 


rectional Sergeant (Code 13.311) from Unit J: Supervisor Employees from All Occupational 


Groups2 to Unit I: Category III Peace Officers because Correctional Sergeants are not supervisory 


1 Or any other provision of NRS Chapter 288 that the Board finds suitable to resolve this matter. Pursuant to the 
Nevada Administrative C 288.040, the s rules are to be liberally construed to effectuate the 
purposes of those rules. See also NAC 288.235 (similarly providing for liberal construction of papers and permitting 
parties to cure defects in absence of prejudice to substantial rights of a party).
2 The EMRB has not designated an exclusive representative of Unit J as of the date of this petition. 


CASE NO.:  _______________________


THE JOB CLASSIFICATION OF 
CORRECTIONAL SERGEANTS IN
UNIT I: CATEGORY III PEACE 
OFFICERS 
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employee[s] as defined under the Government Employee-Management Relational Act ), as


codified under NRS 288.138.


I. INTRODUCTION


AFSCME is the designated exclusive representative of Unit I: Category III Peace Officers. See 


EMRB Order Certifying AFSCME, Local 4041as the Exclusive Representative for Bargaining Unit I 


(January 22, 2020). On July 30, 2019, pursuant to § 59(1) of the Senate Bill 135 of the 80th Session of the 


, the Division of Human Resource M DHRM provided the 


EMRB with a report and recommendation about which employee job classifications should go into the 


-unit 


recommendations available to the public. Under § 53(2) of SB 135, labor organizations had 20 days to file 


objections s. AFSCME filed several objections on August 19, 2019,


including an objection to the job classification of Correctional Sergeants being included in the supervisor 


bargaining unit. Under § 53(3) of the EMRA, the EMRB held hearings in August and September of 2019 


ing-unit recommendations and those labor organizations that filed objections had the 


opportunity to be heard and present evidence regarding appropriate bargaining-unit employee 


classifications. AFSCME participated in these hearings. Subsequently, the State of Nevada and AFSCME


entered settlement discussions to voluntarily resolve


recommendation to include Correctional Sergeants in Unit J and, on September 10, 2019, the parties 


agreed to a stipulation to settle the matter. EMRB Order and Stipulation D, EMRB Case No. 2019-017


(Sept. 18, 2019).


On September 18, 2019, the EMRB ordered that the Correctional Sergeant job classification be 


included in Unit I: Category III Peace Officers based on the parties stipulation. Id. Concerning the 


Correctional Sergeants, the parties stipulated that be moved from Unit J to 


Unit I . . Id. at 5. The parties further stipulated that the Correctional Sergeant 


shall revert to Unit J, as originally recommended by the State of Nevada, unless a bill


is signed into law in the next regular session of the state legislature that would either directly state that the 
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job classification is to be in Unit I or else has the practical effect of making the job classification non-


supervisory under NRS 288 and SB 135 Id. The parties also stipulated 


nothing in [the] stipulation waives any rights of the parties to petition the Board in the future 


Id. at 6. No such bill was passed by the state 


legislature and the Correctional Sergeant job classification reverted to Unit J on July 1, 2021. AFSCME 


now petitions this Board to determine that the job classification of Correctional Sergeants properly 


belongs in Unit I because Correctional Sergeants are not supervisory employees within the meaning of


NRS 288.138.


II. ARGUMENT 


The job classification of Correctional Sergeants must be moved from Unit J to Unit I because 


Correctional Sergeants are not as defined in NRS 288.138. Under NRS 


288.515(1), Board shall establish one bargaining unit for each of the following occupational groups 


of employees of the Executive Department , including Unit I: Category III Peace Officers and Unit J: 


Supervisory Employees From all Occupational Groups. Under NRS 288.515(2), e Board shall 


determine the classifications of employees within each bargaining unit. As such, AFSCME petitions the 


Board to determine whether Correctional Sergeants under NRS 288.515(2) are supervisory employees as 


defined under NRS 288.138. If the Board determines that Correctional Sergeants are not supervisors, then 


that job classification must be appropriately included in Unit I because of the similarity of job 


classifications in that unit to Correctional Sergeants.


Under NRS 288.138, the Nevada state legislature established a high standard for an employee to 


be considered a supervisor. Under NRS 288.138(1)(a) includes:


(a) Any individual having authority in the interest of the employer to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward or discipline other 
employees or responsibility to direct them, to adjust their grievances or effectively to 
recommend such action, if in connection with the foregoing, the exercise of such 
authority is not of a merely routine or clerical nature, but requires the use of 
independent judgment. The exercise of such authority shall not be deemed to place 
the employee in supervisory employee status unless the exercise of such authority 
occupies a significant portion of the employee s workday. (emphasis added).
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Under NRS 288.138(1)(b):  


Any individual or class of individuals appointed by the employer and having authority on 
behalf of the employer to: (1) Hire, transfer, suspend, lay off, recall, terminate, promote, 
discharge, assign, reward or discipline other employees or responsibility to direct them, 
to adjust their grievances or to effectively recommend such action; (2) Make budgetary 
decisions; and (3) Be consulted on decisions relating to collective bargaining, if, in 
connection with the foregoing, the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment. The exercise of such 
authority shall not be deemed to place the employee in supervisory employee status 
unless the exercise of such authority occupies a significant portion of the employee's 
workday. Id. (emphasis added).


othing in this section shall be construed to mean that an employee who has 


been given incidental administrative duties shall be classified as a supervisory employee. (emphasis 


added).


The job classification description of Correctional Sergeant is described in conjunction with the 


job classification of Correctional Lieutenant in a class series because Correctional Sergeants work 


under general supervision of a Correctional Lieutenant. State of Nevada, DHRM, Correctional 


Lieutenant/Correctional Sergeant, Class Specification at 2 (emphasis added).3 Generally, DHRM 


describes Correctional Lieutenants as working in a line supervisory capacity and have charge of an 


assigned watch or major area in a State correctional institution/facility and supervise the work of 


subordinate officers in the safe custody, discipline and welfare of inmates in State correctional facilities in 


a controlled humane environment. Id. at 1. As relevant here, Correctional Lieutenants :


Assign work by conducting roll call (verifying attendance) at the beginning of each shift 
to ensure sufficient employees are available and authorize or recommend 
overtime . . .Supervise and monitor staff in the execution of post responsibilities, evaluate 
performance of subordinate staff and prepare performance appraisals and promotional 
merit ratings, assess training needs of staff and recommend appropriate training . . . may 
resolve informal and formal grievance(s) and/or provide information for response at 
higher levels, recommend disciplinary actions and counsel employees in work-related 
activities, professional growth, and career development . . . direct staff and participate in 
searches of inmates, inmate living, and work areas as well as administrative and support 
areas of the institution/facility . . . Assign personnel in order to control situations such as 


3 https://hr.nv.gov/uploadedFiles/hrnvgov/Content/Resources/ClassSpecs/13/13-310spc.pdf
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escape, inmate disturbance, criminal activity . . . coordinate and assign staff for 
institution/facility transportation by contacting various divisions and by prioritizing the 
importance of scheduled appointments. Id. at 1-2.


Correctional Lieutenants also perform a wide range of duties specific to the supervision of inmates as 


opposed to the supervision of employees. Id. Correctional Sergeants, however, perform the full range of 


duties described in the series concept under general supervision of a Correctional Lieutenant. Id. at 2


(emphasis added).


Correctional Sergeants are not supervisors because they do not exercise independent judgment in


the performance of the duties described in the class specification and Sergeants work under general 


supervision of a Correctional Lieutenant who work in the line supervisory capacity . Further, assuming 


arguendo that some Correctional Sergeants assist Correctional Lieutenants in exercising some form of 


supervisory authority, a significant portion of the 


shall not be deemed to place the employee in supervisory employee 


status To the extent that some Correctional Sergeants assist Correctional 


Lieutenants in the performance of supervisory duties described in the class specification series concept, 


such are not sufficient to classify Correctional Sergeants as supervisory 


employees under NRS 288.138. 


VI. CONCLUSION


The job classification of Correctional Sergeants does not belong in Unit J because Correctional 


Sergeants are not supervisors under NRS 288.138. AFSCME now petitions this Board to determine that 


the job classification of Correctional Sergeants is not supervisory and, thus, properly belongs in Unit I:


Category III Peace Officers.


Date: September 2, 2021


Respectfully submitted, 


/s/ Fernando R. Colón
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Fernando R. Colón
Associate General Counsel 
American Federation of State, County 
and Municipal Employees, AFL-CIO 
(AFSCME)
1625 L Street, N.W.
Washington, DC 20036
202-775-5900
FColon@afscme.org


Representative for Complainant 
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I hereby certify that on September 2, 2021, I mailed, via Certified Mail, a true and correct copy of 


AFSCME s PETITION FOR A DECLARATORY ORDER to the STATE OF NEVADA,


DEPARTMENT OF CORRECTIONS, as addressed below:


Charles Daniels, Director 
Nevada Department of Corrections (NDOC) 
5500 Snyder Avenue, Bldg. 17 
P.O. Box 7011 
Carson City, Nevada 89702


State of Nevada
Office of the Attorney General
Attn: Tori Sundheim, Cameron Vandenburg
100 North Carson Street
Carson City, NV 89701


/s/ Louise Palacios
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AARON D. FORD
Attorney General


TORI N. SUNDHEIM (Bar No. 14156)
Deputy Attorney General


State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1100 (phone)
(775) 684-1108 (fax) 
TSundheim@ag.nv.gov


Attorneys for the Nevada Division of Human Resource Management
 


STATE OF NEVADA 
 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
 
 


 
In Re: 
 
PETITION FOR DECLARATORY ORDER 
CONCERNING UNIT I PURSUANT TO 
NRS 288.515 


 


Case No. 2021-009 
 


STATE OF NEVADA’S OPPOSITION 
TO AFSCME’S PETITION TO 
INCLUDE THE JOB 
CLASSIFICATION OF 
CORRECTIONAL SERGEANTS IN 
UNIT I: CATEGORY III PEACE 
OFFICERS 
 


The Nevada Department of Administration, Division of Human Resource 


Management (“DHRM”), by and through counsel, Aaron D. Ford, Attorney General of the 


State of Nevada, and Tori N. Sundheim, Deputy Attorney General, hereby submits this 


Opposition to AFSCME’s Petition to Include the Job Classification of Correctional 


Sergeants in Unit I: Category III Peace Officers. This Opposition is made and based upon


NAC 288.240(4) and NRS 288.110, the following points and authorities, and all other 


papers on file with the Board. 


MEMORANDUM OF POINTS AND AUTHORITIES


I. Introduction 


 It is important that supervisory employees remain separate from their subordinates 


for the purposes of collective bargaining. “Positions allocated to [the Correctional 


Lieutenant/Correctional Sergeant] class series work in a line supervisory capacity and have 
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charge of an assigned watch or major area in a State correctional institution/facility and 


supervise the work of subordinate officers in the safe custody, discipline and welfare of 


inmates in State correctional facilities in a controlled humane environment.” State of 


Nevada, DHRM, Correctional Lieutenant/Correctional Sergeant, Class Specification 


(hereinafter “Position Specifications”). Peace officers in the State of Nevada are often 


organized into paramilitary command structures. See NRS 288.138(1)(a). And while a 


police officer may not be deemed a supervisory employee solely because of their 


performance of some of the duties listed in NRS 288.138(1)(a), Correctional Sergeants are 


required to perform many of the duties described and to exercise independent judgment 


when doing so. Because Correctional Sergeants meet the definition of supervisory employee 


as defined in NRS 288.138(1)(a), this Board should confirm their classifications within Unit 


J. 


II. Argument 


NRS 288.515(1) mandated that the Board establish one bargaining unit for each 


occupational group of employees listed in each subsection. Category III peace officers are 


recognized under subsection (i), and supervisory employees from all occupational groups 


are recognized under subsection (j). Under NRS 288.515(3)(e), “’supervisory employee’ has 


the meaning ascribed to it in paragraph (a) of subsection 1 of NRS 288.138.” This definition 


necessarily excludes a finding of an employee being a “supervisory employee” under NRS 


288.138(1)(b). 


NRS 288.138(1)(a) defines “Supervisory Employee” as “Any individual having 


authority in the interest of the employer to hire, transfer, suspend, lay off, recall, promote, 


discharge, assign, reward or discipline other employees or responsibility to direct them, to 


adjust their grievances or effectively to recommend such action, if in connection with the 


foregoing, the exercise of such authority is not of a merely routine or clerical nature, but 


requires the use of independent judgment.” 


Correctional Sergeants are described in the same Class Specifications as 


Correctional Lieutenants, but with the substantial and significant amount of similarity in 
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the duties performed, this should not come as a surprise. While the Correctional Sergeant 


class concepts provide only that “[p]ositions allocated to the Correctional Sergeant class 


perform the full range of duties described in the series under general supervision of a 


Correctional Lieutenant,” the balance of the document fleshes out the true supervisorial 


nature of Correctional Sergeants. As described in the language regarding Correctional 


Lieutenants, “Correctional Sergeants . . . directly supervise Senior Correctional Officers, 


Correctional Officers, and Correctional Officer Trainees.”  


Notably, the full performance knowledge, skills, and abilities for a Correctional 


Sergeant mirror many of the entry level knowledge, skills, and abilities of a Correctional 


Lieutenant. Correctional Sergeants are expected to have a “working knowledge of: 


investigative techniques; supervisory techniques; training subordinate staff; 


assigning and reviewing work; preparing performance appraisals and handling 


of disciplinary actions; court decrees pertaining to condition of confinement in 


institution/facility.” Class Specifications, pg. 3 (emphasis added). Correctional Sergeants 


are expected to have the “[a]bility to: prepare detailed technical and evaluative 


reports; identify and interpret unusual individual or group behaviors and activities 


accurately.” Id. (emphasis added). Five of the seven listed knowledge and ability items are 


directly related to supervisory tasks and implies that utilizing such knowledge and ability 


constitutes their use for a similarly significant portion of their workday; a far cry from 


“incidental administrative duties.” 


While Correctional Lieutenants have the separate responsibility to “develop Shift 


Staff Rosters,” it is clear from the Class Specifications that Correctional Sergeants have 


the individual authority, and are expected to be able, to assign Senior Correctional Officers, 


Correctional Officers, and Correctional Officer Trainees to particular duties while on their 


shifts, to review their work, and perform the responsibility to direct them in the method of 


conducting their assignments.  Id. at 1, 2. Correctional Sergeants also have the ability to 


effectively recommend promotions, assignments, rewards, or discipline of Senior 


/ / / 
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Correctional Officers, Correctional Officers and Correctional Officer Trainees by preparing 


performance appraisals and evaluative reports regarding their performance. Id. at 1, 3. 


III. Conclusion 


Because Correctional Sergeants have substantial and meaningful supervisory 


authority over Senior Correctional Officers, Correctional Officers, and Correctional Officer 


Trainees, they meet the statutory definition of “supervisory employee” as defined in NRS 


288.138(1)(a) and are, therefore, properly classified within Bargaining Unit J: Supervisor 


Employees from All Occupational Groups. 


 DATED this 23rd day of September, 2021. 
 
       AARON D. FORD
       Attorney General  
 
 


By: /s/ Tori N. Sundheim   
TORI N. SUNDHEIM (NV Bar #14156) 
  Deputy Attorney General
100 N. Carson Street 
Carson City, Nevada 89701
(775) 684-1100
TSundheim@ag.nv.gov 
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CERTIFICATE OF SERVICE


 I certify that I am an employee of the State of Nevada, office of the attorney general, 


and that on this 23rd day of September, 2021, I served a true and correct copy of the 


foregoing document, STATE OF NEVADA’S OPPOSITION TO AFSCME’S PETITION TO 


INCLUDE THE JOB CLASSIFICATION OF CORRECTIONAL SERGEANTS IN UNIT I: 


CATEGORY III PEACE OFFICERS, by electronic service, addressed to: 


Fernando R. Colón. 
Associate General Counsel 
American Federation of State, County and 
Municipal Employees, AFL-CIO (AFSCME) 
1625 L Street, N.W. 
Washington, DC 20036 
fcolon@afscme.org 
 


 
 


/s/ Karen Easton
An employee of the office 


 of the Nevada Attorney General
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CLASS SPECIFICATION 


TITLE GRADE EEO-4 CODE 


CORRECTIONAL LIEUTENANT 40* D 13.310 
CORRECTIONAL SERGEANT 37* D 13.311 


SERIES CONCEPT 


Positions allocated to this class series work in a line supervisory capacity and have charge of an assigned watch 
or major area in a State correctional institution/facility and supervise the work of subordinate officers in the safe
custody, discipline and welfare of inmates in State correctional facilities in a controlled humane environment. 


Assign work by conducting roll call (verifying attendance) at the beginning of each shift to ensure sufficient 
employees are available and authorize or recommend overtime when necessary by assessing institution/facility’s
need and availability of personnel to provide adequate security staffing. Supervise and monitor staff in the 
execution of post responsibilities, evaluate performance of subordinate staff and prepare performance appraisals 
and promotional merit ratings, assess training needs of staff and recommend appropriate training, provide
orientation and on-the-job training to new employees relative to security and operational procedures, may resolve
informal and formal grievance(s) and/or provide information for response at higher levels, recommend 
disciplinary actions and counsel employees in work-related activities, professional growth, and career 
development. 


Supervise and enforce policies and procedures of the institution/facility relative to security matters such as the 
control of keys, tools, knives, contraband, and hazardous materials; inspect keys and locks for damage, checks 
windows, doors, bars, gates, fences, walls, ceilings, fire suppression, etc., for damage or possible breaches of 
security when notified by lower level staff; direct staff and participate in searches of inmates, inmate living, and 
work areas as well as administrative and support areas of the institution/facility. 


Inspect facility and report or correct observed security, safety, and sanitation infractions and take appropriate
actions accordingly and/or notify supervisor based on the seriousness of the infraction; conduct routine and special
counts of inmates by following emergency procedures in the event of suspected or actual inmate escapes; control,
direct, and monitor activity and movement of inmates to ensure security and safety (e.g., line movements showers, 
recreation or game room, dining area, housing units); supervise the operation of segregation or holding cells to 
ensure compliance with security procedures by both staff and inmates. 


Review and endorse all inmate misconduct reports and unusual incident reports submitted by staff; investigate
reports of misconduct of inmates and/or special incidents and gather additional information to ensure appropriate
corrective action is taken; may make independent decisions to temporarily place inmate(s) in administrative 
segregation area pending further administrative review because of major misconduct, need for protection, or other 
reasons.  This duty is performed independently, and the Associated Warden is periodically consulted and notified
of unusual incidents by preparing Unusual Incident Reports. 


Assign personnel in order to control situations such as escape, inmate disturbance, criminal activity, etc., by
initiating action in conformance with established emergency response plans and by notifying designated officials;
may serve as incident commander in an emergency situation in accordance with the procedures established in the
Emergency Response Manual. 


Plan, coordinate and assign staff for institution/facility transportation by contacting various divisions and by 
prioritizing the importance of scheduled appointments. 


* Reflects special salary adjustments of 2-grades granted by the 2005 Legislature, 1-grade granted by the 
2007 Legislature and 1-grade granted by the 2017 Legislature to improve recruitment and retention. 







CORRECTIONAL LIEUTENANT 40* D 13.310 
CORRECTIONAL SERGEANT 37* D 13.311 
Page 2 of 4 


SERIES CONCEPT (cont’d) 


Serve as a member of the institution/facility classification and/or disciplinary committee to assist in determining
inmate level of custody and disciplinary actions to be taken against inmates; serve as inmate disciplinary hearing
officer and take disciplinary action by applying knowledge of the Code of Penal Discipline. 


Supervise all incoming and outgoing mail and packages of inmates for contraband by conducting random 
inspection; investigate and prepare response to inmate property claims by reviewing inventory documents. 


Supervise inmate housing for appropriate ethnic, racial, known enemy situations, medical constraints, etc., by 
reviewing inmate housing files and housing assignments of inmates. 


Perform related duties as assigned. 


****************************************************************************************** 


CLASS CONCEPTS 


Correctional Lieutenant: Positions allocated to this class, under general supervision from an Associate Warden
or Correctional Captain, perform the full range of duties described in the series concept.  Correctional Lieutenants 
work in a line supervisory capacity and have charge of a major area or shift in a State correctional institution or 
facility. Correctional Lieutenants supervise Correctional Sergeants who, in turn, directly supervise Senior 
Correctional Officers, Correctional Officers and Correctional Officer Trainees. 


Correctional Lieutenants have the responsibility for supervising the day-to-day operation of an institution/facility
such as feeding, clothing, housing, transportation, custody and discipline of inmates. 


Correctional Lieutenants develop Shift Staff Rosters and serve as members of the Qualification Appraisal Panel 
(QAP). 


The Correctional Lieutenant is distinguished from the Correctional Sergeant by the technical requirements of the
post, by the addition of administrative duties and responsibilities in the maintenance of the security of the 
institution/facility. This class is further distinguished from the Correctional Sergeant class by the supervision 
exercised over other Correctional Officers, by the general supervision received from the Associate Warden or 
Correctional Captain, and by the scope of the responsibility. 


Correctional Sergeant: Positions allocated to the Correctional Sergeant class perform the full range of duties 
described in the series concept under general supervision of a Correctional Lieutenant. 


****************************************************************************************** 


MINIMUM QUALIFICATIONS 


SPECIAL REQUIREMENTS: 


Pursuant to NRS 284.4066, positions in this series have been identified as affecting public safety. Persons 
offered employment in these positions must submit to a pre-employment screening for controlled 
substances. 
A valid driver’s license is required at the time of appointment and as a condition of continuing 
employment. 


INFORMATIONAL NOTE: 


Applicants must meet minimum standards for appointment as a peace officer as established in the Nevada
Revised Statutes and Nevada Administrative Code. 







CORRECTIONAL LIEUTENANT 
CORRECTIONAL SERGEANT 
Page 3 of 4 


40* 
37* 


D 
D 


13.310 
13.311 


MINIMUM QUALIFICATIONS (cont’d) 


CORRECTIONAL LIEUTENANT 


EDUCATION AND EXPERIENCE: One year of work experience as a Correctional Sergeant in Nevada State 
service; OR an equivalent combination of education and experience. (See Special Requirements and 
Informational Note) 


ENTRY LEVEL KNOWLEDGE, SKILLS, AND ABILITIES (required at time of application):
Working knowledge of: investigative techniques; supervisory techniques, training subordinate staff, 
assigning and reviewing work, preparing performance appraisals and handling of disciplinary actions; court 
decrees pertaining to condition of confinement in institution/facility; institutional rules, regulations, policies 
and procedures; security concepts, principles and practices; the principles and tactics governing the use of 
force. General knowledge of: the principles and practices of corrections related to the criminal justice system; 
the social and cultural lifestyle of a variety of ethnic and cultural groups. Knowledge of: institutional 
recordkeeping procedures (logs, inmate reassignments, rule infractions, etc.). Ability to: prepare detailed 
technical and evaluative reports; identify and interpret unusual individual or group behaviors and activities 
accurately; work with individuals of varied ethnic backgrounds; visually inspect areas for compliance with 
institutional rules and regulations; read and interpret applicable rules, regulations, policies and procedures. 
Skill in: managing aggressive behavior and conflict resolution; reading, understanding and following 
instruction; basic mathematics; oral and written communications; working with officers, inmates and 
remaining calm in stressful situations; identifying maintenance problems and/or safety hazards which require
maintenance crew attention; managing disruptive and non-disruptive inmates; the use of firearms, restraints, 
and security devices; operating communication equipment; and all knowledge, skills and abilities required at 
the lower level. 


FULL PERFORMANCE KNOWLEDGE, SKILLS, AND ABILITIES (typically acquired on the job):
Working knowledge of: State budgetary process and constraints. Ability to: analyze and determine available 
staff within the parameters of fiscal resources. 


CORRECTIONAL SERGEANT 


EDUCATION AND EXPERIENCE: One year of work experience as a Senior Correctional Officer in Nevada 
State service; OR three years of experience as a journey level Correctional Officer in Nevada State service; 
OR an equivalent combination of education and experience. (See Special Requirements and Informational 
Note) 


ENTRY LEVEL KNOWLEDGE, SKILLS, AND ABILITIES (required at time of application):
Working knowledge of: institutional rules, regulations, policies and procedures; security concepts, principles
and practices; the principles and tactics governing the use of force. General knowledge of: the principles and 
practices of corrections related to the criminal justice system; the social and cultural lifestyle of a variety of 
ethnic and cultural groups. Knowledge of: institutional recordkeeping procedures (logs, inmate 
reassignments, rule infractions, etc.). Ability to: work with individuals of varied ethnic backgrounds; visually 
inspect areas for compliance with institutional rules and regulations; read and interpret applicable rules, 
regulations, policies and procedures. Skill in: reading, understanding and following instruction; basic 
mathematics; oral and written communications; working with officers, inmates and remaining calm in 
stressful situations; identifying maintenance problems and/or safety hazards which require maintenance crew
attention; managing disruptive and non-disruptive inmates; the use of firearms, restraints, and security 
devices; operating communication equipment. 


FULL PERFORMANCE KNOWLEDGE, SKILLS, AND ABILITIES (typically acquired on the job):
Working knowledge of: investigative techniques; supervisory techniques, training subordinate staff, 
assigning and reviewing work, preparing performance appraisals and handling of disciplinary actions; court 
decrees pertaining to condition of confinement in institution/facility. Ability to: prepare detailed technical
and evaluative reports; identify and interpret unusual individual or group behaviors and activities accurately.
Skill in: managing aggressive behavior and conflict resolution. 
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This class specification is used for classification, recruitment and examination purposes. It is not to be considered 
a substitute for work performance standards for positions assigned to this series.  


13.310 13.311 


ESTABLISHED: 1/1/61 1/1/61 
REVISED: 8/1/67 8/1/67 
REVISED: 1/17/72 1/17/72 
REVISED: 1/8/75 1/8/75 
REVISED: 2/26/76 2/26/76 
REVISED: 6/24/77 6/24/77 
REVISED: 8/15/78-3 8/15/78-3 
REVISED: 8/31/79-3 8/30/79-3 
REVISED: 1/7/83-3 1/7/83-3 
REVISED: 5/17/85-3 5/17/85-3 
REVISED: 8/6/87-3 8/6/87-3 
REVISED: 7/1/91P 7/1/91P 


7/6/90PC 7/6/90PC 
REVISED: 11/15/91PC 11/15/91PC 
REVISED: 9/27/93UC 
REVISED: 1/1/01LG 1/1/01LG 
REVISED: 3/29/01UC 3/29/01UC 
REVISED: 7/1/01LG 7/1/01LG 
REVISED: 7/1/05LG 7/1/05LG 
REVISED: 10/1/07LG 10/1/07LG 
REVISED: 7/1/17LG 7/1/17LG 
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Fernando R. Colón
Associate General Counsel 
American Federation of State, County 
and Municipal Employees, AFL-CIO (AFSCME)
1625 L Street, N.W.
Washington, DC 20036
202-775-5900
FColon@afscme.org
Representative for AFSCME, Local 4041


State of Nevada


Government Employee-Management


Relations Board


IN RE:                    


PETITION FOR DECLARATORY ORDER 
CONCERNING UNIT I PURSUANT 
TO NRS 288.515


288.390, Petitioner, AFSCME Local 4041 


( AFSCME ), by and through its undersigned counsel, submits the following REPLY TO THE STATE 


RESPONSE to the Government Employee-Management


under the NRS 288.515(2)1 to move the job classification 


Sergeant (Code 13.311) from Unit J: Supervisor Employees from All Occupational 


1 Or any other provision of NRS Chapter 288 that the Board finds suitable to resolve this matter. Pursuant to the 
Nevada Administrative C 288.040, the s rules are to be liberally construed to effectuate the 
purposes of those rules. See also NAC 288.235 (similarly providing for liberal construction of papers and permitting 
parties to cure defects in absence of prejudice to substantial rights of a party).


CASE NO.:  2021-009


REPLY TO STATE OF 
RESPONSE TO 


PETITION TO INCLUDE THE JOB 
CLASSIFICATION OF 
CORRECTIONAL SERGEANTS IN
UNIT I: CATEGORY III PEACE 
OFFICERS 
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Groups2 to Unit I: Category III Peace Officers because Correctional Sergeants are 


not supervisory employee[s] under NRS 288.138(1)(a).


I. INTRODUCTION


response to AFSCME petition in this matter is not based in


fact or law. The State relies solely on the language of the Class Specification for Correctional 


Lieutenants/Correctional Sergeants to argue that Correctional Sergeants meet the statutory definition of 


, thus, appropriately 


Response at 2-4. However, this short and self-serving argument does not address the heart of the matter


that Correctional Sergeants do not actually exercise the supervisory 


authority described in the Class Specification that is assigned to Correctional Lieutenants. In other words, 


while the Class Specification provides that Correctional Sergeants 


, Sta


Opposition, Ex. A at 2, Correctional Sergeants do not exercise supervisory 


authority or the corresponding independent judgment for a significant portion of the workday as described 


in NRS 288.138(1)(a) in the actual performance of their duties. Accordingly, Correctional Sergeants 


belong in Unit I because they are not supervisor under NRS 288.138(1)(a).


II. ARGUMENT 


288.138(1)(a) and, thus,


they should be moved to Unit I because the Correctional Sergeants share a community of interest with the 


other Correctional Officers. In fact, Correctional Sergeants were included in Unit I from September 18, 


2019 until June 30, 2021 based on the Parties September 10, 2019 stipulation. EMRB Order and 


Stipulation D, EMRB Case No. 2019-017 (Sept. 18, 2019). During this significant period, none of the 


2 The EMRB has not designated an exclusive representative of Unit J as of the date of this petition. 
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actual duties were removed, changed, or suspended due to their inclusion in Unit 


I. Nor did any conflict in the community of interest in Unit I arise because of the inclusion of Correctional 


Sergeants in that unit. In other words, for this significant period, Correctional Sergeants worked under 


general supervision of a Correctional Lieutenant exercise supervisory authority or the 


corresponding independent judgment required under NRS 288.138(1)(a) for an employee to be considered 


This has not changed since the job classification of Correctional Sergeants 


reverted to Unit J. 


The State misinterprets the intertwined language of the Correctional Lieutenant/Correctional 


Sergeant Class Specification. on how the job classification of Correctional Sergeants 


is described in the Class Specification is not dispositive of the actual duties Correctional Sergeants 


perform during the workday. The Class Specification states that Correctional Lieutenants and


Correctional Sergeants both 


welfare of inmates in State correctional facilities. Class Specification at 1. However, this does not mean 


that


discharge, assign, reward or discipline other employees or responsibility to direct them, to adjust their 


under NRS 288.138(1)(a). The Class Specification 


only specifically describes the job classification of Correctional Sergeant [ing] the full range 


of duties described in the series concept under general supervision of a Correctional Lieutenant. Id. at 2 


(emphasis added). This does not indicate that Correctional Sergeants have the requisite authority and 


independent judgment to be considered a supervisory employee under NRS 288.138(1)(a).


The Class Specification is clear that Correctional Lieutenants, not Correctional Sergeants,


primarily work in a line supervisory capacity and have charge of a major area or shift. Id. Further, the


Class Specification distinguishes Correctional Lieutenants from Correctional Sergeants, stating:


The Correctional Lieutenant is distinguished from the Correctional Sergeant by the 
technical requirements of the post, by the addition of administrative duties and 
responsibilities in the maintenance of the security of the institution/facility. This class is 
further distinguished from the Correctional Sergeant class by the supervision exercised 
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over other Correctional Officers, by the general supervision received from the Associate 
Warden or Correctional Captain, and by the scope of the responsibility. Id. (emphasis 
added). 


The Class Specification is clear about distinguishing Correctional Sergeants from Correctional 


Lieutenants in two significant ways that are relevant here. First, Correctional Lieutenants are


Correctional Sergeant class by the supervision exercised over other Correctional 


Id. It is, thus, clear that generally supervise[ing] the work of subordinate officers in the safe 


custody, discipline and welfare of inmates , Id. at 1 (emphasis added), is 


different from having the authority and independent judgment all, 


288.138(1)(a). This is supported 


by the fact that Correctional Sergeants 


Second, the Correctional Lieutenants are distinguished from the Correctional Sergeants by


the greater the authority and 


independent judgment as a line supervisor to 


Correctional Sergeants 


are not supervisors under NRS 288.138(1)(a). 


III. REQUEST FOR HEARING 


AFSCME requests a hearing in this matter. Under, NAC 288.400(1)-(2), within 21 days after 


service of any response to the petition, ny petitioner who desires a hearing on a petition for a 


declaratory order shall set forth in detail in his or her request the reason why the matters alleged in the 


petition and the supporting affidavits or other written evidence in briefs or memorandum of legal 


authorities do not permit the fair and expeditious disposition of the petition. A hearing in this case is 


necessary to present evidence, especially testimonial evidence, of actual duties performed by the great 


majority of Correctional Sergeants within the Nevada Department of Corrections. For the purposes of the 


the language of the Class Specification alone is not sufficient to make this determination. Accordingly, a 


hearing is necessary for the fair and expeditious 
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IV. CONCLUSION


The job classification of Correctional Sergeants does not belong in Unit J because Correctional 


Sergeants are not supervisors under NRS 288.138(1)(a). AFSCME now petitions this Board to determine 


that the job classification of Correctional Sergeants is not supervisory and, thus, properly belongs in Unit 


I. The Class Specification for Correctional Lieutenants/Correctional Sergeants alone is not sufficient for 


the Board to make this determination. For the Board to 


expeditiously, a hearing is necessary. 


Date: October 7, 2021


Respectfully submitted, 


/s/ Fernando R. Colón


Fernando R. Colón
Associate General Counsel 
American Federation of State, County 
and Municipal Employees, AFL-CIO 
(AFSCME)
1625 L Street, N.W.
Washington, DC 20036
202-775-5900
FColon@afscme.org


Representative for AFSCME, Local 4041
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I hereby certify that, on October 7, 2021, I have mailed, via Electronic Filing in portable 


document format as required by NAC 288.070(d)(3), a true and correct copy of 


PETITION, to Respondents, STATE OF NEVADA, 


DEPARTMENT OF CORRECTIONS, as addressed below:


Greg Ott
Chief Deputy Attorney General 
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, NV 89701
gott@ag.nv.gov


/s/ Fernando R. Colón





		1. AFSCME's Petition re Unit I Cat III Peace Officers.pdf

		3. State's Opposition to AFSCME's Petition.pdf

		4. AFSCME's Response to State's Reponse to Petition.pdf






 
 


 


 
 


 
September 9, 2021 


 
MINUTES OF THE MEETING OF THE GOVERNMENT 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 
(Meeting No. 21-13) 


 
A meeting of the Board sitting en banc, as well as that of Panel A, Panel C and Panel D, of 
the Government Employee-Management Relations Board, properly noticed and posted 
pursuant to the Nevada Open Meeting Law, was held on Thursday, September 9, 2021. The 
meeting was held online using remote technology system called WebEx. 
 
The following Board members were present: Brent C. Eckersley, Esq., Chair 


Sandra Masters, Vice-Chair 
       Gary Cottino, Board Member 
       Brett Harris, Esq., Board Member 
       Michael J. Smith, Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Marisu Romualdez Abellar, Executive Assistant 
       Donald Bordelove, Esq., Attorney General’s Office 
 
Members of the Public Present:   Neil Baker, Esq., Littler Mendelson P.C. 
       Kyle Campbell, Esq. AFSCME  
       Debra Pieruschka, Esq., UNLV Office of General 


    Counsel 
       Anita Sommers, DHRM Labor Relations Unit 
       Alex Velto, Esq., Hutchison & Steffen PLLC 
 
 
 
The agenda: 
 
 
 
 


 
 


STEVE SISOLAK 
Governor 


 
Members of the Board 


 
BRENT C. ECKERSLEY, ESQ., Chair 


SANDRA MASTERS, Vice-Chair 
GARY COTTINO, Board Member 


BRETT HARRIS, ESQ., Board Member 
MICHAEL J. SMITH, Board Member 


 
 


STATE OF NEVADA  
 


TERRY REYNOLDS 
Director 


 
BRUCE K. SNYDER 


Commissioner 
 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant  


 DEPARTMENT OF BUSINESS AND INDUSTRY 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 
3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102 


(702) 486-4505    •    Fax (702) 486-4355 
http://emrb.nv.gov 
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The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 5 items were for consideration by the full Board: 
 
1. Call to Order & Roll Call 
 The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 a.m. On roll 


call all members were present. 
 
2. Public Comment 


No public comment was offered. 
 


3. Approval of the Minutes 
Upon motion, the Board approved as presented the minutes of the meeting held 
August 10, 2021. 
 


4. Report of the Deputy Attorney General 
Deputy Attorney General Donald Bordelove gave an oral report as to the status of 
cases on judicial review or at the Nevada Supreme Court, and other matters related 
thereto. 
 


5.       Case 2020-020 
AFSCME, Local 4041 & Shari Kassebaum v. State of Nevada, ex rel its 
Department of Corrections  
The Board reviewed the Joint Status Report but took no action at this time, thus 
keeping the stay in effect. The Commissioner shall set the next due date. 


 
 


Panel C 
Presiding Officer Gary Cottino 


 
 


The following 1 item was for consideration by Panel C: 
 


6.       Case 2019-002 
Water Employees Association of Nevada v. Las Vegas Valley Water District  
Upon motion, the Panel granted the Stipulation to Dismiss Without Prejudice, as 
presented. 
 
 


Panel D 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 4 items were for consideration by Panel D: 
 
 







 
 
Minutes of Open Meeting 
September 9, 2021 (En Banc, Panel A, Panel C, Panel D) 
Page 3 
 


 
 


7.       Case 2018-017 
Las Vegas Metropolitan Police Department v. Las Vegas Police Protective 
Association 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy on this panel for this case. The Panel reviewed the Joint 
Status Report but took no action at this time, thus keeping the stay in effect. The 
Commissioner shall set the next due date. 
 


8.       Case 2018-018 
Anthony Francone & Storey County Deputy Sheriffs Association v. Gerald 
Antinoro & Storey County 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy on this panel for this case. Upon motion, the Panel granted 
the Stipulation to Dismiss, as presented. 


 
9.       Case 2019-012 


Laquisha McCray v. Clark County 
The Panel reviewed the Status Report and Joint Status Report but took no action at 
this time, thus keeping the stay in effect. The Commissioner shall set the next due 
date. 


 
10.       Case 2020-034 


AFSCME, Local 4041 v. State of Nevada, Department of Corrections, Warm 
Springs Correctional Center 
The Panel deliberated on the hearing previously held, and upon motion, found in favor 
of the Respondents. 


 
 


Panel A 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel A: 
 
11.       Case 2020-030 


AFSCME, Local 4041 v. State of Nevada, Nevada System of Higher Education, 
University of Nevada Las Vegas, University of Nevada Las Vegas Athletic 
Department, Thomas and Mack Center 
The Panel deliberated on the hearing previously held, and upon motion, found in favor 
of the Respondents. 


 
 


The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 3 items were for consideration by the full Board: 
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12.       Case 2020-012 
Operating Engineers Local Union No. 3 v. Incline Village General Improvement 
District 
The Board deliberated on Complainant’s Status Report and Respondent’s Status 
Report and Request for Stay to be Lifted and Matter Dismissed, the latter of which was 
treated as a motion to dismiss. Upon motion, the Board lifted the stay and granted the 
motion to dismiss. 


 
13.      Additional Period of Public Comment 


No public comment was offered. 
 


14.      Adjournment 
There being no additional business to conduct, Chair Brent C. Eckersley, Esq. 
adjourned the meeting. 
 
Respectfully submitted, 
 
 
 
Bruce K. Snyder, 
EMRB Commissioner 
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October 7, 2021 


 
MINUTES OF THE MEETING OF THE GOVERNMENT 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 
(Meeting No. 21-14) 


 
A meeting of Panel A of the Government Employee-Management Relations Board, properly 
noticed and posted pursuant to the Nevada Open Meeting Law, was held on Thursday, 
October 7, 2021. The meeting was held at the office of the Government Employee-
Management Relations Board, located at the Nevada State Business Center, 3300 West 
Sahara Avenue, Suite 260, Nevada Room, Las Vegas, Nevada 89102. The Board, EMRB 
staff and others also participated by using the WebEx remote technology system as 
described in the agenda for the meeting and the Notice of Hearing for item 3 on the agenda. 
 
The following Board members were present: Brent C. Eckersley, Esq, Chair & Presiding Officer 
       Sandra Masters, Vice-Chair 
       Brett Harris, Esq., Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Marisu Romualdez Abellar, Executive Assistant 
       Michelle Briggs, Esq., Attorney General’s Office 
       Susan Valladolid, Esq., Attorney General’s Office 
 
Members of the Public Present:   Holly Isenhour, Esmeralda County DA’s Office 
 
The agenda: 
 
1. Call to Order & Roll Call 
 The meeting of Panel A was called to order by Chair Brent C. Eckersley, Esq. at 8:15 


a.m. On roll call all Panel members were present. 
 
2. Public Comment 


No public comment was offered. 
 


 
 


STEVE SISOLAK 
Governor 


 
Members of the Board 


 
BRENT C. ECKERSLEY, ESQ., Chair 


SANDRA MASTERS, Vice-Chair 
GARY COTTINO, Board Member 


BRETT HARRIS, ESQ., Board Member 
MICHAEL J. SMITH, Board Member 


 
 


STATE OF NEVADA  
 


TERRY REYNOLDS 
Director 


 
BRUCE K. SNYDER 


Commissioner 
 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant  


 DEPARTMENT OF BUSINESS AND INDUSTRY 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 
3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102 
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3.       Case 2020-022 
International Union of Operating Engineers Local 501, AFL-CIO v. Esmeralda 
County; Esmeralda County Board of Commissioners; DOE Individuals I through 
X, inclusive; and ROE Entities I through X, inclusive 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Board 
Member Cottino to fill the vacancy on this panel for this case. The Panel deliberated 
on the hearing previously held and came to the following decision: (1) that the Panel 
recommends to the full Board that an election be held to determine whether the 
employee organization is supported by a majority of the bargaining unit and (2) that all 
other issues in the case be stayed until the election results are certified. 


 
4.  Additional Period of Public Comment 


No public comment was offered. 
 
5.  Adjournment 


There being no additional business to conduct, Chair Eckersley adjourned the 
meeting. 


 
Respectfully submitted, 
 
 
 
Bruce K. Snyder, 
EMRB Commissioner 
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FILED 
COMP May 6, 2021 
David Roger, Esq. State of Nevada Nevada State Bar No. 2781 


E.M.R.B. Las Vegas Police Protective Association 
9330 W. Lake Mead Blvd., Ste. 200 10:22 a.m. 
Las Vegas, NV 89134 
(702) 384-8692 
(702) 824-2261 -fax 
Attorney for Complainants 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION. 
9330 W. Lake Mead Blvd., Ste. 200 CASE NO. 2021-005 
Las Vegas, NV 89134. 


Complainants, 
vs. COMPLAINT 


CITY OF LAS VEGAS 
495 S. Main Street 
Las Vegas, NV 89101 


Respondent. 


COMES NOW Complainant LAS VEGAS POLICE PROTECTIVE ASSOCIATION, by 


and through its attorney of record, David Roger and for their causes of action against Respondent 


allege as follows: 


PARTIES 


1. Complainant Las Vegas Police Protective Association (hereafter "L VPP A'' or 


"Association") is, and at all times was, an "employee organization'' in the State of Nevada, 


County of Clark. The Association represents Deputy City Marshals and Municipal Court 


Marshals. The Deputy City Marshals are supervised by the City of Las Vegas Department 


of Public Safety. The LVPPA represents its members in negotiating the Collective 


Bargaining Agreement ("CBA") between the L VPPA and the City of Las Vegas. 


1 
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2. Respondent City of Las Vegas (hereafter "CL V" or "CITY") is, and at all times relevant 


to this action was, a "local government employer" for the State of Nevada, County of 


Clark. 


GENERAL ALLEGATIONS 


3. The City of Las Vegas and the Association have negotiated a collective bargaining 


agreement (CBA), which covers both Deputy City Marshals and Municipal Court 


Marshals. 


4. In October 2019, the Associ~tion submitted a grievance alleging the City failed to comply 


with the longevity pay article of the CBA. The City denied the grievance and set the matter 


for arbitration on all issues as required by Article 14(C) of the CBA. 


5. During a pre-hearing meeting with the Arbitrator, the City alleged the grievance is 


untimely and that the longevity article was modified by a previous MOU. 


6. The Association responded that the employees filed grievances when they had actual 


knowledge of the City's actions as required by the grievance article. Additionally, the 


Association explained that the City's breach of the CBA is a "continuing violation" and 


under such principle the grievances are timely. Finally, the Association stated the 


longevity article is clear and unambiguous and that employees must be paid the full 


amount of longevity pay. 


7. The hearing was vacated based upon the City and Association's belief that they could 


resolve the matter. 


8. Because other employees will be affected by the outcome of the hearing, the Association 


attempted to obtain a global settlement, which was rejected by the City. A new hearing is 


set for February 2022. 
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9. Since that time, other employees have filed similar grievances. The City reversed course 


and refused to accept the grievances. The CBA does not give the City the option to not 


process grievances. 


10. Additionally, the City stated that it would only arbitrate the timeliness issue. Again, the 


CBA does not allow the City to sever issues to be presented to an arbitrator. 


11. The effect of the City's unilateral decision is that the Association must pay for and prevail 


at arbitration concerning the timeliness issue. If the Association is successful in the first 


arbitration, the Association must pay for a second arbitration in front of a different 


arbitrator. 


FIRST CAUSE OF ACTION 


(Unilateral Change to the CBA) 


12. Complainant re-alleges and incorporates by reference all preceding paragraphs. 


13. NRS 288.270(1)(e) makes it a prohibited practice for the Department to refuse to bargain, 


in good faith, matters deemed to be mandatory subjects of collective bargaining. 


14. NRS 288.150(2)(0) mandates that an employer negotiate, "grievance and arbitration 


procedures for resolution of disputes relating to interpretation or application of collective 


bargaining agreements." 


15. The Nevada Supreme Court has held that a subject not specifically enumerated in NRS 


288.150(2) is still a mandatory subject of bargaining, even though the subject also relates 


to a management right, if the matter bears a significant relationship to wages, hours, and 


working conditions. Truckee Meadows Fire Protection District v. IAFF Local 2487, 109 


Nev. 367, 849 P.2d 343 (1993). Ormsby County Education Association v. Carson City 
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School District, EMRB Item No. 333, Case No. Al-045549 (June 27, 1994); Pershing 


County Law Enforcement Association v. Pershing County, EMRB Item No. 725A, Case 


No. Al-045974 (November 15, 2010); Washoe Education Association v. Washoe County 


School District, EMRB Item No. 778, Case No. A 1-046034 (April 4, 2012). 


16. With respect to the denial of a grievance, Article 14(C) provides that, "If the employee or 


Association wishes to pursue the matter further, they may make a request for arbitration 


within 30 calendar days of the written response." 


17. The CBA does not allow the City to refuse to accept a grievance nor does it allow the City 


to sever issues to be presented to one or more arbitrators. 


18. The City's unilateral change to the CBA involving mandatory subjects of bargaining 


constitutes an unfair labor practice. 


19. Additionally, as a direct result of the City's actions, the Complainants have incurred and 


will continue to incur attorney's fees and costs associated with this matter. 


REQUESTED RELIEF 


20. The City of Las Vegas should be ordered to accept each grievance and arbitrate all issues 


before an Arbitrator. 


21. The City should be ordered to post the Board• s order prominently throughout the City 


facilities. 


22. The City should be ordered to pay L VPP A's reasonable attorneys' fees and costs 


associated with this suit. 
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23. L VPPA requests such other and ftntber relief as this Board may deem just and proper. 


DATED this (,fltiay of May 2021. 


LAS VEGAS POLICE PROTECTIVE ASSOCIATION 


By: [)G(;vQ_T2_~ 
David Roger, Esq. 
Nevada State Bar No. 2781 
Las Vegas Police Protective Association 
9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 
(702) 384-8692 
(702) 824-2261 -fax 
Attorney for Complainants 
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CERTIFICATE OF MAILING 


The undersigned hereby certifies that on the~y of May, 2021 a copy.of the above 


COMPLAINT was placed in an envelope with postage affixed thereto then sealed and 


deposited with the U. S. Postal Service for first-class, certified and return receipt requested, 


delivery to: 


Bryan Scott 
City Attorney- City of Las Vegas 
495 S. Main Street 
Las Vegas, NV 89101 


Mayor Carolyn Goodman 
City of Las Vegas 
495 S. Main Street 
Las Vegas, NV 89101 


or: David Roger, Esq. 
Nevada State Bar No. 2781 
9330 W. Lake Mead Blvd., Suite 200 
Las Vegas, ~evada 89134 
(702) 384-8692 
Attorney for Complainant 
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