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APRIL 7, 2022, AGENDA MATERIALS 

(Only Items that have corresponding materials will have a link) 
 

The Board Sitting En Banc 
 
The following 10 items are for consideration by the full Board: 
 
1. Call to Order & Roll Call         
 
2. Public Comment          

The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management 
Relations Board. No subject may be acted upon unless that subject is on the agenda 
and is scheduled for possible action. If you wish to be heard, please introduce 
yourself at the appropriate time and the Presiding Officer will recognize you. The 
amount of discussion on any single subject, as well as the amount of time any single 
speaker is allowed, may be limited. The Board will not restrict public comment based 
upon viewpoint. However, the Board may refuse to consider public comment prior to 
the commencement and/or conclusion of a contested case or a quasi-judicial 
proceeding that may affect the due process rights of an individual. See NRS 
233B.126. 
 

3. Approval of the Minutes       
For possible action on the minutes of the meeting held March 8-10, 2022. 
 

4. Setting of Future Meeting Dates     
For approval of meeting dates for July through December 2022. The proposed dates 
are July 19-21, 2022 (with alternate dates of July 12-14, 2022; August 16-18, 2022 
(with alternate dates of August 9-11, 2022; September 13-15, 2022; October 11-13, 
2022; November 8-10, 2022; and December 6-8, 2022. Included herein is also the 
recommendation to move the case set for hearing in May to August due to the 
request of the parties. 
 

5. Report of the Deputy Attorney General    
A report by the Nevada Attorney General’s Office as to the status of cases on judicial 
review or at the Nevada Supreme Court, and other matters related thereto. 
 

6.       Case 2021-019        
Service Employees International Union, Local 1107 v. Clark County 
Deliberation and decision on the status and progress of the case, including, but not 
limited to, dismissal of the case, the granting of a hearing for the case, whether to 
stay the case pursuant to the limited deferral doctrine, and/or whether to order a 
settlement conference for the case. If a hearing is granted, then the case shall also 
be randomly assigned to a hearing panel. 



 
7.       Case 2020-019        

Susan Finucan v. City of Las Vegas 
Deliberation and decision on the Joint Status Report. 

 
8.       Case 2020-020        

AFSCME, Local 4041 & Shari Kassebaum v. State of Nevada ex rel. its 
Department of Corrections 
Deliberation and decision on the Joint Status Report. 

 
9.       Case 2020-031        

Henderson Police Supervisors Association v. City of Henderson et al. 
Deliberation and decision on the Joint Status Report. 

 
10.       Cases 2021-008; 2021-012; 2021-013; 2021-015   

Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas; Las 
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las 
Vegas City Employees’ Association & Marc Brooks v. City of Las Vegas; and 
International Association of Fire Fighters, Local 1285 v. City of Las Vegas 
Deliberation and decision on the Joint Status Report. 

 
 

Panel C 
 
11. Case 2020-008         

Clark County Education Association & Davita Carpenter v. Clark County 
School District with Intervenors Education Support Employees Association & 
Clark County Association of School Administrators and Professional-
Technical Employees 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-
Chair Masters to fill the vacancy at the time on the panel. Deliberation and decision 
on the Joint Status Report. 

 
Panel A 

 
12. Case 2021-005         

Las Vegas Police Protective Association v. City of Las Vegas   
Deliberation and decision on the Joint Status Report. 

 
 

Panel D 
 
13. Case 2018-017         

Las Vegas Metropolitan Police Department v. Las Vegas Police Protective 
Association   
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-
Chair Masters to fill the vacancy at the time on the panel. Deliberation and decision 
on the Joint Status Report. 



The Board Sitting En Banc 
 
 
14. Case 2022-004         

Service Employees International Union, Local 1107 v. Southern Nevada 
Regional Housing Authority   
Deliberation and decision on Respondent Southern Nevada Regional Housing 
Authority’s Motion to Dismiss. 
 

15. Case 2022-003         
International Association of Fire Fighters, Local 2487 v. Truckee Meadows Fire 
Protection District   
Deliberation and decision on the Motion to Dismiss. 
 

16.      Additional Period of Public Comment     
Please refer to agenda item 2 for any rules pertaining to public comment. 
 

17.      Adjournment        
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MTD
THEODORE PARKER, III, ESQ.
Nevada Bar No. 4716
MAHOGANY TURFLEY, ESQ. 
Nevada Bar No. 13974
PARKER NELSON & ASSOCIATES, CHTD.
2460 Professional Court, Suite 200
Las Vegas, Nevada 89128
Telephone: (702) 868-8000
Facsimile: (702) 868-8001
Email: tparker@pnalaw.net


mturfley@pnalaw.net
Attorneys for Respondent,
Southern Nevada Regional Housing Authority 


STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD


SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107,


Complainant,


v.


SOUTHERN NEVADA REGIONAL 
HOUSING AUTHORITY,


Respondent.


EMRB CASE NO: 2022-004


RESPONDENT SOUTHERN NEVADA 


MOTION TO DISMISS


COMES NOW Respondent, SOUTHERN NEVADA REGIONAL HOUSING AUTHORITY


, by and through its counsel, THEODORE PARKER, III, ESQ. and MAHOGANY 


TURFLEY, ESQ., of the law office of PARKER, NELSON & ASSOCIATES, CHTD., and hereby 


files its Motion to Dismiss pursuant to NRS 288.375.


///


///


///


///
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based on the attached Points and Authorities, exhibits and all 


relevant rules of law.


Dated this 23rd day of February, 2022. 


PARKER NELSON & ASSOCIATES, CHTD.


/s/Mahogany Turfley
THEODORE PARKER, III, ESQ.
Nevada Bar No. 004716
MAHOGANY TURFLEY, ESQ.
Nevada Bar No. 013974
2460 Professional Court, Suite 200
Las Vegas, NV 89128
Attorneys for Respondent,
Southern Nevada Regional Housing Authority


POINTS AND AUTHORITIES


I.


BACKGROUND


In its Complaint, SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 1107


( SEIU Local 1107 alleges that SNRHA made unilateral changes to the terms and 


conditions of employment by allegedly failing, pursuant to Article 14 (Grievance and Arbitration 


Procedure) of the CBA, to properly process a grievance.


SNRHA has not made any changes to the terms and 


conditions of employment governing grievance and arbitration procedures. Accordingly, th


Complaint is baseless and should be dismissed.


II.


LEGAL AUTHORITY AND ARGUMENT


A. THE COMPLAINT SHOULD BE DISMISSED BECAUSE THE ARTICLE 14 OF 
THE CBA GRIEVANCE AND ARBITRATION PROCEDURES DOES NOT 
APPLY TO PROVISIONAL EMPLOYEES (NICOLE SEEBERG)


The collective bargaining , Article 


14 Grievance and Arbitration Procedures, does not apply because Nicole Seeberg was a 


an employee, either a Full-Time employee or
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Part-Time employee, who has not yet completed the initial provisional period as defined in this 


Agreement, including any approved extension of the provisional period (See CBA between SNRHA 


and SEIU Local 1107, Articles 4, 11, and 14, attached hereto A Pursuant the


nonsupervisory CBA between SNRHA and SEIU Local 1107, Article 11, a initial Provisional 


Employees may be disciplined or discharged with or without cause and without recourse to the 


grievance procedure. Id. (Emphasis added). Accordingly, th


should be dismissed.


B. THE COMPLAINT SHOULD BE DISMISSED BECAUSE SNRHA DID NOT 
MAKE ANY CHANGES TO THE TERMS AND CONDITIONS OF 
EMPLOYMENT OR THE GRIEVANCE AND ARBITRATION PROCEDURE IN
THE CBA


In its Complaint, the Union alleges that SNRHA has unilaterally changed the terms and 


conditions for processing grievances under the terms of the Collective Bargaining Agreement and past 


practices. There is absolutely no truth to this allegation. It is well known by the Union that Provisional 


Employees may be discharged without recourse to the grievance procedure. (See CBA between 


SNRHA and SEIU Local 1107, Article 11, attached hereto as A At the time that 


Seeberg was discharged from SNRHA on August 10, 2021, she was a provisional employee. (See 


SNRHA Personnel Action Form for Seeberg, attached hereto B


SNRHA challenges the Union to prove that it has made any changes to CBA Article 14


Grievance and Arbitration Procedures.


Since there were NO changes to the Grievance and Arbitration Procedure


moot and the claim should be dismissed.


C. THE COMPLAINT SHOULD BE DISMISSED BECAUSE PURSUANT TO 
ARTICLE 11 OF THE CBA PROVISIONAL PERIODS MAY BE EXTENDED FOR 
NO MORE THAN THIRTY (30) DAYS


Pursuant to the nonsupervisory CBA between SNRHA and SEIU Local 1107, provisionary


periods may be extended for not more than 30 days. (See CBA between SNRHA and SEIU Local 


1107, Article 11, attached hereto A Seeberg was a nonsupervisory employee of 


SNRHA. S Provisional Period was extended on August 3, 2021 for not more than 30 days 


from August 3, 2021 through September 2, 2021. (See SNRHA Personnel Action Form for Seeberg, 
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attached hereto B Since Seeberg was a Provisional Employee, she was without 


recourse for the Grievance and Arbitration Procedures


should be dismissed.


D. THE COMPLAINT SHOULD BE DISMISSED BASED UPON THE STATUTE OF 
LIMITATIONS BECAUSE MORE THAN SIX MONTHS HAVE PASSED SINCE 


Employee-Management Relations Board ( EMRB ) lacks jurisdiction to hear any complaint


Provisional Period because the complaint was filed more 


than six months after Provision Period was extended. Nev. Rev. Stat. § 288.110(4) provides 


that the EMRB may not consider any complaint or appeal filed more than 6 months after the 


occurrence which is the subject of the complaint or appeal. City of N. Las Vegas v. State Local Gov't 


Emple.-Mgmt. Rels. Bd., 127 Nev. 631, 638, 261 P.3d 1071, 1076, (2011). The Nevada Supreme 


Court has described, without discussion, Nev. Rev. Stat. § 288.110(4)'s six-month deadline as a statute 


of limitations. Under this statute of limitations, claims accrue when the violation or injury occurs.


S Provisional Period was extended for not more than 30 days on August 3, 2021. (See SNRHA 


Personnel Action Form for Seeberg, attached hereto B See Complaint at ¶ 9) The 


U Provisional 


Period was extended. Accordingly, EMRB lacks jurisdiction to hear any complaint by the Union 


Since 


Seeberg was a Provisional Employee, she was without recourse for the Grievance and Arbitration 


Procedures


E. THE COMPLAINT SHOULD BE DISMISSED BECAUSE PURSUANT TO 
ARTICLE 11 OF THE GRIEVANCE AND ARBITRATION PROCEDURES 
PROVISIONAL EMPLOYEES ARE WITHOUT RECOURSE TO THE 
GRIEVANCE PROCEDURE


Article 4 of the CBA defined a Provisional E an employee, either a Full-Time 


employee or Part-Time employee, who has not yet completed the initial provisional period as defined 


in this Agreement, including any approved extension of the provisional period At the time of 


n August 10, 2021, Seeberg was a Provisional Employee because on August 


3, 2021 her Provisional Period was extended to September 2, 2021; therefore, she had not yet 
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completed the extension of her Provisional Period. Provisional Period did


not expire until September 2, 2021. (See SNRHA Personnel Action Form for Seeberg, attached 


hereto B Pursuant to Article 11 of the CBA initial provisional employees may be 


disciplined or discharged with or without cause and without recourse to the grievance procedure. (See 


Collective Bargaining Agreement between SNRHA and SEIU Local 1107, attached hereto as 


A .) Seeberg was terminated on August 10, 2021 for failure to satisfactorily complete her 


Provisional Period. (See SNRHA Personnel Action Form for Seeberg and Termination of 


Employment Letter to Seeberg, attached hereto C .) Plaintiff was not granted a 


grievance because she was a Provisional Employee as defined in the CBA at the time of her 


termination and without recourse to the grievance procedure. Id. (See Complaint at ¶ 21). As such, 


SNRHA did not violate NRS 288.150 and this claim should be dismissed.


III.


CONCLUSION


SNRHA did not engage in prohibited practices. Further, SNRHA has not unilaterally made 


changes to conditions of employment by allegedly failing pursuant to Article 14 (Grievance and 


Arbitration Procedure) of the CBA, to properly process a grievance because Seeberg was a Provisional 


Employee without recourse for the grievance procedure. For these and the foregoing reasons, SNRHA 


Dated this 23rd day of February, 2022. 


PARKER NELSON & ASSOCIATES, CHTD.


/s/Mahogany Turfley
THEODORE PARKER, III, ESQ.
Nevada Bar No. 004716
MAHOGANY TURFLEY, ESQ.
Nevada Bar No. 013974
2460 Professional Court, Suite 200
Las Vegas, NV 89128
Attorneys for Respondent,
Southern Nevada Regional Housing Authority
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CERTIFICATE OF SERVICE


I certify that I am an employee of the LAW OFFICE OF PARKER, NELSON & 


ASSOCIATES, CHTD., and that on this 23rd day of February, 2022, I filed an original of the forgoing


TO DISMISS via email as follows:


Department of Business and Industry 
Employee Management Relations Board
3300 W Sahara Ave #260, 
Las Vegas, NV 89102 
(702) 486-4504
Fax No.: (702) 486-4355
Email: emrb@business.nv.gov


I also served a copy of the foregoing RESPONDENT SOUTHERN NEVADA REGIONAL 


on the party(s) set forth below:


X By E-mail: by electronic mail delivering the document(s) listed above to the e-mail address(es) 
set forth below on this date before 5:00 p.m.


X Placing an original or true copy thereof in a sealed envelope placed for collection and mailing 
in the United States Mail, at Las Vegas, NV, postage prepaid, following ordinary business 
practices.


SEIU LOCAL 1107
MARCOS E. CARDENAS, JD
2250 S. Rancho Drive, #165
Las Vegas, Nevada 89102
Telephone: (702) 533-6077
Email: mcardenas@seiunv.org


/s/ Staci D. Ibarra
An employee of Parker, Nelson & Associates, Chtd.
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CHRISTOPHER J. HICKS
Washoe County District Attorney 


WADE CARNER (Bar No. 11530) 
Deputy District Attorney 
wcarner@da.washoecounty.gov 


JENNIFER L. GUSTAFSON (Bar No. 12589) 
Deputy District Attorney 
One South Sierra Street 
Reno, Nevada  89501 
(775) 337-5700 
jgustafson@da.washoecounty.gov 


ATTORNEYS FOR TRUCKEE MEADOWS FIRE PROTECTION DISTRICT 
 


BEFORE THE LOCAL GOVERNMENT  


EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


*** 


INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL #2487, 
  Complainant, 


 v. 


TRUCKEE MEADOWS FIRE 
PROTECTION DISTRICT 


  Respondent. 


Case No.  2022-003 


MOTION TO DISMISS


Respondent Truckee Meadows Fire Protection District [“TMFPD”], by and through its


undersigned legal counsel, moves the Employees Management Relations Board [“EMRB” or 


“Board”], pursuant to NRCP 12(b)(5) to dismiss the instant Complaint lodged by the 


International Association of Fire Fighters, Local #2487 [“Association”] based upon the 


Complainant’s failure to State a Claim Upon Which Relief Can Be Granted, and to dismiss the 
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instant Complaint pursuant to Nevada Administrative Code [“NAC”] 288.240, NAC 288.375, 


and the parties’ Collective Bargaining Agreement [“CBA”]. 


I. OVERVIEW


The Association’s Complaint alleges that TMFPD’s decision to decline to enter into


negotiations with the Association regarding TMFPD entering into an agreement with REMSA, 


a local ambulance franchisee, to provide ambulance services to specific portions of REMSA’s 


franchise area was a violation of NRS 288.150(2).  See Complaint, paragraph 17.  The 


Association alleges generally that TMFPD’s agreement with REMSA “impacts and 


significantly relates to the mandatory subjects of bargaining enumerated in NRS 288.150(2).”  


Id at paragraph 21.  However, the Association does not allege which of the 23 separate subjects 


of mandatory bargaining it is referring to, nor does the Association allege any facts as to how 


this agreement may implicate any of those subjects of bargaining.  In fact, the Complaint fails to 


allege any facts indicating how TMFPD’s agreement with REMSA affected any of the 


association members, aside from the general unsupported allegation that the agreement caused a 


“change in working conditions.”  How so?  The Complaint alleges nothing to answer that 


question.  Therefore, the allegations in the Complaint fail to state a cause of action, as the facts 


as alleged support TMFPD’s argument that it was merely exercising its management rights 


under NRS 288.150(3).   


II. STATEMENT OF RELEVANT FACTS 


1. The Association is an employee organization as defined in NRS 288.040, and is 


comprised of firefighting and paramedic professionals.  See Complaint, paragraph 2. 


2. TMFPD is a Fire Protection District formed pursuant to NRS Chapter 474, and is a 


local government employer as defined at NRS 288.060.  Id. at paragraph 3.  


3. TMFPD and the Association entered into a collective bargaining agreement effective 


from July 1, 2019 through June 30, 2022.  Id. at paragraph 5. 
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4. For the last decade up until late 2020, TMFPD has operated ambulance services in a 


limited capacity, and primarily in the Washoe Valley area.  Id. at paragraph 7.  


5.  In or around November 2020, REMSA approached TMFPD about assuming 


expanded ambulance transport services to include the Sun Valley area of Washoe 


County.  Id. at paragraph 8.  


6. As a result of those expanded services, TMFPD and the Association engaged in 


negotiations regarding staffing of those ambulances.  This resulted in the parties 


reaching a Memorandum of Understanding (“MOU”), which was approved on 


December 15, 2020, and which amended the existing CBA. See Association’s 


Complaint, paragraph 9 [referencing MOU]; see also MOU approved December 15, 


2020, attached hereto as Exhibit 1.  


7. The December 15, 2020, MOU specifically addresses ambulance staffing levels, the 


classification of those employees staffing the ambulances, and issues related to 


overtime pay.  See Exhibit 1.  The MOU also states that it is applicable through the 


expiration of the current CBA unless extended or modified in writing by both 


parties.  Id.  No modification has occurred.   


8. On September 7, 2021, TMFPD and REMSA entered into an Agreement for 


Services whereby TMFPD agreed to provide ambulance services within certain areas 


of REMSA’s franchise area in Washoe County (to include Spanish Springs in 


addition to Sun Valley and Washoe Valley, as well as to include portions of the 


Galena Forest). The agreement has a term of five years, with automatic renewal for 


an additional five years.  See Complaint, paragraph 11.  


9. There are no allegations in the Complaint which identify how the REMSA 


Agreement for Services constitutes a change in working conditions that implicates 


any of the subjects of mandatory bargaining contained in NRS 288.150(2), or that 
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identifies any subjects of mandatory bargaining that were not already addressed in 


the MOU.   


III.   STANDARDS FOR DISMISSAL


The Board must dismiss the Complaint if it determines that no probable cause exists for 


the Complaint, NAC 288.375(1), and may do so if the parties have not exhausted their 


contractual remedies, including any rights to arbitration, unless there is a showing of special


circumstances or extreme prejudice, NAC 288.375(2), or if a complainant files a spurious or 


frivolous complaint.  NAC 288.375(5).   


Here, TMFPD asserts the Complaint lacks probable cause and therefore seeks dismissal.  


The standard for a motion to dismiss is the same as that applied in the Courts.  The Board 


reviews the Complaint to determine whether, viewed in a light most favorable to the non-


movant, the Complaint states a claim upon which relief may be granted.  NRCP 12(b)(5).  The 


test for determining whether the allegations of a complaint are sufficient to assert a claim for 


relief is whether the allegations give fair notice of the nature and basis of a legally sufficient 


claim and the relief requested. Ravera v. City of Reno, 100 Nev. 68, 70, 675 P.2d 407, 408 


(1984); see also Breliant v. Preferred Equities Corp., 109 Nev. 842, 858 P.2d 1258 


(1993); Western States Constr. v. Michoff, 108 Nev. 931, 840 P.2d 1220 (1992).  Further, the 


Board is not required to accept as true allegations that are merely conclusory.  See Sprewell v. 


Golden State Warriors, 26 F.3d 979, 988 (9th Cir. 2001).   


The Board is to look solely to the allegations of the Complaint and must convert the 


motion to dismiss into one for summary judgment if matters outside the complaint are presented 


and not expressly excluded by the Board.  NRCP 12(b).  However, the Board may refer to 


matters outside the pleadings without converting the motion to dismiss into one for summary 


judgment if documents are attached to the Complaint, Breliant v. Preferred Equities Corp., 109 


Nev. 842, 847, 858 P.2d 1258, 1261 (1993), or if the documents are incorporated by reference 


into the Complaint and the Complaint refers to them extensively or they form the basis of the 
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claim.  Id. (citing Hollymatic Corp. v. Holly Sys., Inc., 620 F.Supp. 1366, 1367 (D.C.Ill.1985) 


(contract attached to complaint and admissions in answer and in reply to counterclaim); Berk v. 


Ascott Inv. Corp., 759 F.Supp. 245, 249 (D.C.Pa.1991) (court may consider document 


incorporated by reference into the complaint)). 


If the motion to dismiss is converted to a motion for summary judgment, the Board must 


dismiss the Complaint if there are no genuine issues of material fact and the moving party is 


entitled to judgment as a matter of law.  Thomas v. Las Vegas Metro. Police Dept., Item No. 


588, Case No. A1-045804 (Feb. 23, 2005) (citations omitted).  TMFPD must first demonstrate 


an absence of evidence supporting one or more elements of the Associations’ claims.  Id. 


(citations omitted).  The burden then shifts to the Association to demonstrate the existence of a 


genuine issue of fact which would require a hearing.  Id. (citations omitted). 


IV.   ARGUMENT 


In bargaining with TMFPD, both TMFPD and the Association are directed by the 


Nevada Revised Statutes [“NRS”], specifically in NRS 288.150, to bargain in good faith 


concerning the mandatory subjects of bargaining set forth in subsection 2 of that enactment.  


Because the Association’s Complaint fails to identify which subjects of mandatory bargaining 


are implicated here, TMFPD is left to speculate.  NRS 288.150(2) discloses that the only 


mandatory subjects that could even remotely be construed as applicable to the gravamen of the 


Complaint on file herein to be (1) safety of the employee (staffing of the ambulances), (2) hours 


of work required of an employee, and (3) salary or wage rates.  However, all of these subjects 


have either been addressed in the CBA or were addressed in December of 2020 when TMFPD 


and the Association negotiated over expanded ambulance services and reached an MOU.  That 


MOU addressed the staffing levels of the ambulances, the employee classifications of those 


staff, and overtime procedures.  The September 7, 2021, agreement with REMSA did nothing to 


change any of those factors, and as the MOU is valid through the end of the current CBA (June 


30, 2022), it still applies to ambulance services staffed by Association members.  Therefore, it 







-6- 


1 


2


3


4 


5 


6


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18


19 


20 


21 


22 


23 


24 


25 


26 


 


was appropriate for TMFPD to decline to reopen bargaining as to items that were already 


bargained for and agreed to by the parties, and TMFPD was merely exercising its management 


rights as discussed below.   


NRS 288.150(3) sets forth the subjects of bargaining which are not within the scope of 


mandatory bargaining and which are reserved to the local government employer without 


negotiation. These exceptions to mandatory bargaining have been embraced by both TMFPD 


and the Association in Article 5 of the CBA which establishes that: “It is understood between 


the parties that nothing in this Agreement (the CBA) shall be construed or interpreted to 


infringe upon any management rights of the District as set forth in NRS 288.”  These 


fundamental management rights are enumerated in NRS 288.150(3) as follows:  


3.  Those subject matters which are not within the scope of 
mandatory bargaining and which are reserved to the local 
government employer without negotiation include: 


(a) Except as otherwise provided in paragraph (u) of 
subsection 2, the right to hire, direct, assign or transfer an 
employee, but excluding the right to assign or transfer an 
employee as a form of discipline. 


(b) The right to reduce in force or lay off any employee 
because of lack of work or lack of money, subject to paragraph 
(v) of subsection 2. 


(c) The right to determine: 
(1) Appropriate staffing levels and work 


performance standards, except for safety considerations; 
(2) The content of the workday, including without 


limitation workload factors, except for safety 
considerations; 


(3) The quality and quantity of services to be 
offered to the public; and 


(4) The means and methods of offering those 
services. 


  (d) Safety of the public. 
 


TMFPD’s agreement with REMSA merely sets forth a time period in which TMFPD 


will provide ambulance services to specified areas.  Entering into this agreement had no effect 


on the day-to-day responsibilities, certifications, wages or safety of any employees.  Any effect 
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would be limited to the number of ambulance call responses made, which falls squarely within 


TMFPD’s right to make decisions regarding workload factors, the quality and quantity of 


services offered to the public, and the means and methods of offering those services.  It is also 


telling that the Association makes no factual allegations as to how this agreement effects any of 


their members, instead making the conclusory allegation that the agreement somehow effects 


one of the 23 subjects of mandatory bargaining.   


Lastly, because TMFPD in good faith bargained with the Association over ambulance 


staffing issues in 2020, it cannot be argued that TMFPD is not bargaining in good faith.  It is not 


bad faith for TMFPD to exercise its enumerated management rights under NRS 288.150(3), and 


to find otherwise would render that section moot.  


V.  CONCLUSION 


The Association fails to make any factual allegations to support its contention that the 


REMSA agreement effected one of the subjects of mandatory bargaining set forth in NRS 


288.150(2).  TMFPD and the Association already bargained over ambulance staffing, making 


further bargaining unnecessary because the REMSA agreement did nothing to change the day-


to-day responsibilities, training, wages or any other of the subjects of mandatory bargaining.  


Entering into an agreement with REMSA fell squarely within TMFPD’s management rights to 


make decisions regarding workload factors, the quality and quantity of services offered to the 


public, and the means and methods of offering those services.  Therefore, TMFPD declining to


again enter into bargaining was neither a violation of NRS 288.150 nor a failure to bargain in 


good faith.  Therefore, it is requested that this Complaint be dismissed with prejudice.   


//


//


//


//


//
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GOOD CAUSE APPEARING THEREFORE, TMFPD respectfully requests the Board to 


afford the following rulings in this matter:


1. An Order that the Complainants have, by virtue of their averments, failed to State 


A Claim Upon Which Relief Can Be Granted and which Dismisses the Complaint 


With Prejudice on that basis. 


2. An Order that the Respondent be reimbursed for all its fees and costs, including 


attorneys’ fees, incurred in responding to the improperly pursued Complaint on file 


herein. 


3. An Order for such other and further relief as to the Board deems just in the 


premises. 


 DATED February 25, 2022.  


CHRISTOHPER J. HICKS 
Washoe County District Attorney


By /s/Wade Carner   
Wade Carner, Esq. 
Deputy District Attorney
One South Sierra St. 


     Reno, NV 89501 
ATTORNEYS FOR TRUCKEE MEADOWS      
FIRE PROTECTION DISTRICT 
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CERTIFICATE OF SERVICE


Pursuant to NAC 288.070(1)(d), I certify that I am an employee of the Office of the 


District Attorney of Washoe County, over the age of 21 years and not a party to nor interested 


in the within action.  I certify that on this date, I deposited for mailing in the U.S. Mails, with 


postage fully prepaid, a true and correct copy of the foregoing Answer to Complaint in an 


envelope addressed to the following: 


Thomas J. Donaldson 
Dyer Lawrence, LLP 
2805 Mountain Street 
Carson City, Nevada 89703 
 


I further transmitted a copy of the foregoing Answer to Complaint by electronic email to: 


tdonaldson@dyerlawrence.com 


 
 Dated:  February 25, 2022. 
 
 


/s/ S. Haldeman
S. Haldeman
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EXHIBIT INDEX


EXHIBIT 1 MEMORANDUM OF UNDERSTANDING          2 PAGES 


EXHIBIT INDEX





















































































































































































































































































		3. Motion to Dismiss.pdf

		5. Complainant's Opposition to Respondent's Motion to Dismiss.pdf

		7. Reply in Support of Motion to Dismiss.pdf






 
 


 


 
 


 
March 11, 2022 


 
MINUTES OF THE MEETING OF THE GOVERNMENT 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 
(Meeting No. 22-03) 


 
A meeting of the Board sitting en banc, as well as that of Panel D and Panel E, of the 
Government Employee-Management Relations Board, properly noticed and posted pursuant 
to the Nevada Open Meeting Law, was held on Tuesday, March 8, 2022; and continued on 
Wednesday, March 9, 2022; and continued on Thursday March 10, 2022. The meeting was 
held online using a remote technology system called WebEx. 
 
The following Board members were present: Brent C. Eckersley, Esq., Chair 


Sandra Masters, Vice-Chair 
       Gary Cottino, Board Member 
       Brett Harris, Esq., Board Member 
       Michael J. Smith, Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Marisu Romualdez Abellar, Executive Assistant 
       Michelle Briggs, Esq., Attorney General’s Office 
 
Members of the Public Present:1   Richard Ashcraft, Department of Corrections 
       Ronald Oliver, Department of Corrections 
       Ronald Dreher, Esq. 
       Evan James, Esq., Christensen James & Martin 
       Dylan Lawter, Esq., Christensen James & Martin 
 
 
The agenda: 
 
 
 
 


 
1 Not including the attorneys of record and witnesses related to the hearing (item #3 on the agenda). 


 
 


STEVE SISOLAK 
Governor 


 
Members of the Board 


 
BRENT C. ECKERSLEY, ESQ., Chair 


SANDRA MASTERS, Vice-Chair 
GARY COTTINO, Board Member 


BRETT HARRIS, ESQ., Board Member 
MICHAEL J. SMITH, Board Member 


 
 


STATE OF NEVADA  
 


TERRY REYNOLDS 
Director 


 
BRUCE K. SNYDER 


Commissioner 
 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant  


 DEPARTMENT OF BUSINESS AND INDUSTRY 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 
3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102 


(702) 486-4505    •    Fax (702) 486-4355 
http://emrb.nv.gov 
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The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 2 items were for consideration by the full Board: 
 
1. Call to Order & Roll Call 
 The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 a.m. On roll 


call the following members were present: Chair Eckersley, Board Member Smith and 
Board Member Cottino. This constituted a quorum. A separate roll call was taken 
Thursday morning, at which time all members were present. 


 
2. Public Comment 


No public comment was offered. 
 
 


Panel E 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel E: 
 
3.       Case 2021-009 


In Re: Petition for Declaratory Order Concerning Unit I Pursuant to NRS 288.515 
The hearing on the case was held. Simultaneous closing briefs will be due 40 days upon 
receipt of the transcript. 
 


 
The Board Sitting En Banc 


Presiding Officer Brent C. Eckersley, Esq. 
 


The following 6 items were for consideration by the full Board: 
 


4. Notice of Reappointments 
Board Secretary, Marisu Romualdez Abellar announced that Governor Sisolak has 
reappointed Brent C. Eckersley, Esq.; Sandra Masters; Gary Cottino; and Michael J. 
Smith to the Board, with terms expiring June 30, 2025. She then gave the oath of office 
to each of the four individuals. 
 


5. Approval of the Minutes 
Upon motion, the Board approved as presented the minutes of the meeting held 
February 10, 2022. 
 


6. Report of the Deputy Attorney General 
Senior Deputy Attorney General Michelle Briggs gave an oral report as to the status of 
cases on judicial review or at the Nevada Supreme Court, and other matters related 
thereto. 
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7. Role of Attorney General’s Office on Cases in Courts 
Commissioner Snyder reiterated what Senior Deputy Attorney General Briggs 
mentioned last month about the role of the Attorney General’s Office and the EMRB for 
cases filed in the courts. Chair Eckersley then inquired of the other Board members as 
to whether the EMRB should seek comments from the public and user community on 
this issue. After hearing from the other members, as well as the Commissioner and 
Attorney Briggs, it was agreed that the Commissioner would include this issue as an 
article in the next edition of the e-newsletter, with the article first being reviewed by 
Attorney Briggs. 
 


8.       Case 2022-002 
Association of Professional-Technical Administrators v. Washoe County School 
District 
The Board granted a hearing for the case, which was randomly assigned to hearing 
panel C. 
 


9.       Case 2021-016 
International Union of Operating Engineers, Local 501 v. University Medical 
Center of Southern Nevada 
The Board granted the Stipulation and Order, as presented. 
 
 


Panel D 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel D: 
 
10. Case 2020-021 


Robert Ortiz v. Service Employees International Union, Local 1107   
The panel deliberated on the Joint Status Report, as well as the decision of the SEIU 
Executive Board decision dated January 31, 2022 and came to the following decision: 
(1) that the stay be lifted and (2) that SEIU should be responsible to file the motion to 
defer. 
 


 
The Board Sitting En Banc 


Presiding Officer Brent C. Eckersley, Esq. 
 


The following 3 items were for consideration by the full Board: 
 


11.      Issues Related to a Return to In-Person Meetings  
Commissioner Snyder mentioned there are several issues that need to be discussed in 
relation to the return of in-person meetings, which would now occur beginning in May 
2022. These are: 
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a. Requirement that the meeting start no earlier than 9:00 a.m. 
The department has stated that any in-person meetings should not begin prior to 
9:00 a.m. for IT staff to assist in starting and trouble-shooting any video-
conferencing equipment. Commissioner Snyder noted that the EMRB is the only 
board within the department to not begin at 9:00 a.m. or later. 
 


b. Search to find a location in the Carson City/Reno area 
The department has stated that it would no longer wish to hold EMRB meetings 
in the Director’s Office building as the rooms are not suited to large crowds. 
Additionally, the path to get from the reception area to the conference rooms 
passes employees working at their desks and that use of the rooms takes IT staff 
away from their other duties. Staff has attempted to find an alternate site and the 
Division of Human Resource Management has offered to the EMRB the use of 
conference rooms under its control located in the State Library and Archives 
Building. There are two different size rooms that could be used and all have new 
video-conferencing equipment, which is waiting for a test to be conducted to the 
Nevada State Business Center. This building is part of the Capitol Complex in 
Carson City and is within a short walking distance of both DHRM and the Office 
of the Attorney General, two offices which often attend our meetings. 
 


c. Alternatives for Board to attend (i.e., in-person; video-conference; WebEx) 
Commissioner Snyder mentioned that the meetings could be set up the way they 
were prior to the pandemic, with staff and Board members located in Southern 
Nevada attending at the Nevada State Business Center while Board members 
located in Northern Nevada would attend in Carson City. The Board also agreed 
to allow Board members to attend via WebEx when their personal presence 
would otherwise only be via video-conference. 
 


d. Travel budget reductions 
Commissioner Snyder mentioned that the amount of the agency’s travel budget 
is currently based on the amount of travel funds used in a “base” year. The current 
budget is $2,868 per year. Prior to the pandemic the EMRB spent an average of 
$13,644 per year over the prior two fiscal years. This problem is not unique to the 
EMRB. In fact, agencies across the State that did not travel during the pandemic 
had their current budget levels reduced based on the base year, which because 
of the pandemic, were much less. He mentioned that the only solution would be 
to request a work program (i.e., budget amendment), which would require 
approval by the Interim Finance Committee, which is a committee of legislators. 
Without such authorization, travel of Board members from north to south or vice 
versa would be non-existent. It was the consensus of the Board to request a work 
program, if for no other reason to have the funds available should they be needed 
for travel to a rural area in the state or similar circumstances. 
  


e. COVID mitigation measures 
Commissioner Snyder raised the issue of whether the public should attend in 
person or whether they should attend via WebEx. He offered the example of the 
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Real Estate Commission, which is within the department, who only allows the 
public to attend via WebEx unless they are part of a hearing. It was the 
consensus to allow the public to attend in-person and to make available masks, 
sanitizers and other mitigation measures for those who wanted to use such items. 


 
12.      Additional Period of Public Comment 


No public comment was offered. 
 


13.      Adjournment 
There being no additional business to conduct, Chair Brent C. Eckersley, Esq. 
adjourned the meeting. 
 
Respectfully submitted, 


 
Bruce K. Snyder, 
EMRB Commissioner 
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AARON D. FORD
Attorney General


KEVIN A. PICK (NV Bar No. 11683) 
Sr. Deputy Attorney General 


State of Nevada 
Office of the Attorney General 
5420 Kietzke Lane, Suite 202 
Reno, NV  89511 
Tel: 775-687-2129 
Email: kpick@ag.nv.gov


     
Attorneys for Respondent
 
 


STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT


RELATIONS BOARD
 


 
AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL EMPLOYEES-
LOCAL 4041, and SHARI KASSEBAUM,


  Complainants, 
v.


STATE OF NEVADA, ex rel, its DEPARTMENT 
OF CORRECTIONS, 


  Respondent. 


 Case No.  2020-020
Panel F 


JOINT STATUS REPORT


Respondent, STATE OF NEVADA, ex rel, its DEPARTMENT OF CORRECTIONS, by and 


through counsel, Aaron D. Ford, Attorney General of the State of Nevada, Kevin A. Pick, Sr. Deputy 


Attorney General, and Complainants, AMERICAN FEDERATION OF STATE, COUNTY AND 


MUNICIPAL EMPLOYEES-LOCAL 4041, and SHARI KASSEBAUM, by and through counsel, Adam 


Levine, Esq., hereby submit this Joint Status Report.  


On January 28, 2021, this matter came before the State of Nevada, Government Employee-


Management Relations Board (hereinafter “Board), for consideration and decision on Respondent’s 
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November 2, 2020, Motion to Dismiss. On February 4, 2021, the Board ordered that the Motion to Dismiss 


be denied without prejudice and stayed this matter pending the exhaustion of Ms. Kassebaum’s 


administrative remedies, specifically Appeal No. 2108513-RZ (which is the underlying appeal of Ms. 


Kassebaum's termination from NDOC).  


On February 19, 2021, the parties appeared before Hearing Officer Robert Zentz, who was assigned 


to preside over the termination appeal. The parties agreed to tentatively set the termination appeal hearing 


for August of 2021. However, the termination appeal hearing did not go forward in August of 2021, because 


Ms. Kassebaum also had a pending appeal of a 2-day suspension and 15-day suspension (Appeal Nos. 


2004780-MG and 211458-RZ) which she sought to have decided prior to her termination appeal on the basis 


that the prior discipline was relied upon in whole or in part in the decision to terminate.  


Kassebaum’s administrative appeals of the 2-day and 15-day suspension were dismissed by the 


respective hearing officers, who found a lack of jurisdiction. Kassebaum has now appealed the 2-day and 


15-day suspensions to the Nevada Supreme Court (Docket #83942 and Docket # 84008), both of which are 


pending a final decision.  


Dated this 25th day of March 2022.      Dated this 25th day of March 2022. 


AARON D. FORD 
Attorney General 
 
 
By:  /s/ Kevin A. Pick


KEVIN A. PICK
Senior Deputy Attorney General 
Nevada Bar No. 11683 
5420 Kietzke Lane, Suite 202 
Reno, NV 89511 
kpick@ag.nv.gov
Attorneys for Respondent


LAW OFFICE OF DANIEL MARKS 


 
 
By: /s/  Adam Levine,  Esq.          


Adam Levine, Esq. 
Nevada Bar No. 004673 
610 South Ninth Street 
Las Vegas, NS 89101 
office@danielmarks.net 
alevine@danielmarks.net 
Attorney for Complainants 
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OFFICE OF THE GENERAL COUNSEL
CLARK COUNTY SCHOOL DISTRICT
CRYSTAL J. HERRERA, ESQ.
Nevada Bar No. 12396 
herrec4@nv.ccsd.net
5100 West Sahara Avenue 
Las Vegas, Nevada 89146
Phone:  (702) 799-5373 
Attorney for Respondent, 
Clark County School District 


BEFORE THE 


EMPLOYEE-MANAGEMENT RELATIONS BOARD


OF THE STATE OF NEVADA


CLARK COUNTY EDUCATION 
ASSOCIATION and DAVITA 
CARPENTER, 


  Complainants, 


v.


CLARK COUNTY SCHOOL DISTRICT, 


  Respondent, 


and


EDUCATION SUPPORT EMPLOYEES 
ASSOCIATION, CLARK COUNTY 
ASSOCIATION OF SCHOOL 
ADMINISTRATORS AND 
PROFESSIONAL-TECHNICAL 
EMPLOYEES,


  Intervenors. 


CASE NO.:  2020-008 


JOINT STATUS REPORT 


Pursuant to the State of Nevada, Government Employee-Management Relations Board’s 


(“Board) Order dated February 23, 2021, Complainants Clark County Education Association and 


Davita Carpenter; Respondent Clark County School District; and Intervenors Education Support 


Employees Association, Clark County Association of School Administrators and Professional-
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Technical Employees (collectively, “Parties), by and through their respective attorneys of record, 


hereby submit the following Joint Status Report.  The Parties state as follows:


1. On February 23, 2021, the Board stayed this case pending the Eighth Judicial District 


Court’s decision in Case No.: A-20-822704-P and arbitration proceedings between Complainants 


and Respondent.   


2. On June 18, 2021, the Eighth Judicial District Court in Case No.: A-20-822704-P, 


filed a written order denying the Clark County Association of School Administrators and 


Professional-Technical Employees’ (“CCASAPE”) Petition for Writ of Prohibition, Or in the 


Alternative, Writ of Mandamus and granting Respondents’ Motion to Dismiss.    


3. CCASAPE subsequently filed a Motion to Alter or Amend the Judgment, which the 


District Court denied in a written order filed on August 4, 2021.   


4. On September 4, 2021, CCASAPE filed a Notice of Appeal appealing the June 18, 


2021 and August 4, 2021 Orders.  The appeal is designated Case No.: A822704 before the Nevada 


Supreme Court and has proceeded to briefing.   


5. CCASAPE filed its opening brief on February 15, 2022.  See Opening Brief attached 


hereto as Exhibit A.  Answering briefs are due on April 18, 2022. 


…


…


…


…


…


…


…


…


…


…
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6. As for the related arbitration proceedings, Complainants have withdrawn their 


demands for arbitration. 


Dated:  March 25, 2022.    Dated:  March 25, 2022.  


CLARK COUNTY SCHOOL DISTRICT  LAW OFFICE OF DANIEL MARKS
OFFICE OF THE GENERAL COUNSEL


By:    /s/ Crystal J. Herrera    By: /s/ Adam Levine  
CRYSTAL J. HERRERA, ESQ. DANIEL MARKS, ESQ.
Nevada Bar No. 12396    Nevada Bar No. 002003 
5100 West Sahara Avenue    ADAM LEVINE, ESQ.
Las Vegas, NV  89146    Nevada Bar No. 004673 
Attorney for Respondent,    610 South Ninth Street 
Clark County School District    Las Vegas, NV 89101
       Attorneys for Complainants, 
       CCEA and Davita Carpenter


Dated:  March 25, 2022.    Dated:  March 25, 2022.  


BROWNSTEIN HYATT FARBER   DYER LAWRENCE, LLP
SCHRECK, LLP   


By:    /s/ Christopher M. Humes   By: _ /s/ Francis C. Flaherty 
CHRISTOPHER M. HUMES, ESQ. FRANCIS C. FLAHERTY, ESQ.
Nevada Bar No. 12782    Nevada Bar No. 5303 
100 North City Parkway, Suite 1600   2805 Mountain Street 
Las Vegas, NV 89106     Carson City, NV 89703  
Attorney for Intervenor, CCASAPE   Attorney for Intervenor, ESEA
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