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APRIL 11, 2023. AGENDA MATERIALS
Only Items that have corresponding materials will have a link

The Board Sitting En Banc

The following 3 items are for consideration by the full Board:
1. Opening Items

Call to Order

Roll Call

Moment of Silence
Pledge of Allegiance

2. Notice of Appointment & Oath of Office
Board Secretary to announce that then Governor Sisolak had appointed Michael A.
Urban to the Board with a term expiring June 30, 2025. The ceremonial oath of office
will then be given by the Board Secretary to the new member.

3. Public Comment

The Board welcomes public comment. Public comment must be limited to matters
relevant to or within the authority of the Government Employee-Management Relations
Board. No subject may be acted upon unless that subject is on the agenda and is
scheduled for possible action. If you wish to be heard, please introduce yourself at the
appropriate time and the Presiding Officer will recognize you. The amount of
discussion on any single subject, as well as the amount of time any single speaker is
allowed, may be limited. The Board will not restrict public comment based upon
viewpoint. However, the Board may refuse to consider public comment prior to the
commencement and/or conclusion of a contested case or a quasi-judicial proceeding
that may affect the due process rights of an individual. See NRS 233B.126.

4. Approval of the Minutes
For possible action on the minutes of the meeting held March 21, 2023.

Panel C
(Eckersley, Masters, Smith)

The following 1 item is for consideration by Panel C:

5. Case 2020-008
Clark County Education Association & Davita Carpenter v. Clark County School
District with Intervenors Education Support Employees Association and Clark
County Association of School Administrators and Professional-Technical

Employees




Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair
Masters to fill the vacancy caused by the resignation of Board Member Cottino. Also
pursuant to NAC 288.271(2)(c), the Commissioner had selected Chair Eckersley to fill
the vacancy on the panel caused by the resignation of Board Member Harris. Pursuant
to NAC 288.271(4) the presiding officer shall be Chair Eckersley. Deliberation and
decision on the Joint Status Report.

Panel A
(Eckersley, Masters, Williams)

The following 1 item is for consideration by Panel A:

6.

Case 2021-005

Las Vegas Police Protective Association v. City of Las Vegas

Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Board
Member Williams to fill the vacancy caused by the resignation of Board Member Harris.
Deliberation and decision on the Joint Status Report.

The Board Sitting En Banc

The following 11 items are for consideration by the full Board:

7.

10.

Case 2022-017
Nevada Service Employees Union v. Southern Nevada Health District
Deliberation and decision on the Notice of Settlement.

Case 2022-019

International Union of Operating Engineers, Local 501 v. University Medical
Center of Southern Nevada

Deliberation and decision on the status and progress of the case, including, but not
limited to, dismissal of the case, the granting of a hearing for the case, whether to stay
the case pursuant to the limited deferral doctrine, and/or whether to order a settlement
conference for the case. If a hearing is granted, then the case shall also be randomly
assigned to a hearing panel.

Case 2022-012
Jeremy Bunker v. Clark County
Deliberation and decision on Clark County’s Motion to Dismiss.

Case 2023-001

Pershing County Law Enforcement Association v. Pershing County

Deliberation and decision on Respondent's Motion to Dismiss Complainants’
Complaint and Motion for the Imposition of Sanctions.




11.

12.

13.

14.

15.

16.

17.

Case 2021-008; 2021-012; 2021-013; 2021-015

Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas; Las
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las
Vegas City Employees’ Association & Marc Brooks v. City of Las Vegas; and
International Association of Fire Fighters, Local 1285 v. City of Las Vegas
Deliberation and decision on City of Las Vegas’ Motion to Dismiss for Failure to
Exhaust Contractual Remedies and Motion to Defer to Arbitration Proceedings.

Naming of Conference Rooms

Deliberation and decision on the naming of the two conference rooms in the EMRB’s
suite. It is recommended that the rooms be given names just like the other conference
rooms on the fourth floor have designated names since these two conference rooms
may be reserved by other divisions within the Department of Business and Industry.
The three conference rooms with names are the Nevada Room, the Tahoe Room and
the Red Rock Room. Suggested names to-date for the two conference rooms in the
EMRB Office Suite include the Sagebrush Room, the Tumbleweed Room and the
Dodge Room. Other names may be suggested by the Board and public.

Legislative Update

Review of pending legislation affecting the EMRB and/or public sector collective
bargaining. Status of the budget for the agency. Discussion on the board pay issue.
Deliberation and possible action on any such legislative issues as may be warranted.

Setting of Board Meeting Dates
Deliberation and decision on setting Board meeting dates for July through December
2023.

Sundry Board Administrative Topics

Discussion, deliberation and decision on (1) the provision of notebook computers to
Board members; (2) the provision and use of State e-mail accounts; and (3) the
provision of backup materials prior to and during Board meetings.

Additional Period of Public Comment
Please refer to agenda item 3 for any rules pertaining to public comment.

Adjournment
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S. JORDAN WALSH
Nevada Bar No. 13481

HOLLAND & HART LLP FILED

5441 Kietzke Lane, Suite 200 February 21, 2023
Reno, NV 89511-2094 State of Nevada
Phone: 775.327.3000 E.M.R.B.

Fax: (775) 562.4763 4:37 p.m.

sjwalsh@hollandhart.com

Attorneys for Respondent,
Pershing County

BEFORE the STATE OF NEVADA LOCAL GOVERNMENT
EMPLOYEE-MANAGEMENT RELATIONS BOARD

PERSHING COUNTY LAW
ENFORCEMENT ASSOCIATION, A
Nevada Non-Profit Corporation and Local
Government Employee Organization, and Its
Named and Unnamed Affected Members,

Case No.: 2023-001

RESPONDENT’S MOTION TO
DISMISS COMPLAINANTS’
COMPLAINT AND MOTION FOR

. THE IMPOSITION OF SANCTIONS
Complainants,

V.
PERSHING COUNTY,

Respondent.

COMES NOW, RESPONDENT, PERSHING COUNTY (the “County”), by and
through its attorney, S. Jordan Walsh, of Holland and Hart LLP, and moves to dismiss
Complainants’, the PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION (the “the
PCLEA”), Complaint and for the Imposition of Sanctions. The County’s Motions are made
pursuant to NAC 288.240(4), NAC 288.375 subsections: (1), (2), (3), and (5), NAC
288.373(1)(c), and NAC 288.373(2)(b) and based on the following Memorandum of Points
and Authorities:

/1

RESPONDENT’S MOTION TO
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MEMORANDUM OF POINTS AND AUTHORITIES

L
INTRODUCTION

The PCLEA’s Complaint is frivolous and filed in bath faith. The Complaint is an
inappropriate attempt to circumvent the negotiation process dictated by the Local Government
Employee-Management Relations Act (the “EMRA™), Nev. Rev. Stat. (“NRS”) Chapter 288,
and constitutes an abuse of the EMRA’s complaint process, bad faith bargaining, and a
prohibited practice pursuant to NRS 288.270(2)(b). Although the PCLEA and the County are
scheduled to engage in FMCS Mediation on March 29, 2023 and Fact Finding on April 12,
2023, when the County refused to agree to the PCLEA’s demands during negotiations, the
organization filed the immediate action. This action circumvents the bargaining process in an
attempt to have the EMRB decide issues concerning the parties’ negotiation positions before
the positions are presented to either a mediator or a fact finder, let alone before the parties
receive a report from the fact finder pursuant to NRS 288.200.

As discussed below, the PCLEA’s Complaint (the “Complaint™) should be dismissed
because it (a) claims are not timely, (b) the claims presented are indistinct and contain nothing
but frivolous and false allegations of misconduct, and (c) requests relief that the Local
Government Employee-Management Relations Board’s (the “EMRB”) cannot provide
because the requested relief lies plainly outside the jurisdiction and authority of the EMRB.
The PCLEA and its legal counsel must recognize these facts. As such, they cannot reasonable
expect the EMRB to grant their requested relief. Therefore, the only purpose for the immediate
action necessarily must be to intimidate, harass, or otherwise bully the County because it
refused to agree to the PCLEA’s financial proposals. Conduct that constitutes bad faith
bargaining and a prohibited practice under NRS 288.270(2)(b).

Based on the facts and arguments presented herein, the County respectfully requests

that the EMRB dismiss the Complaint on the following grounds:
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e Pursuant to NAC 288.375(1): because (a) the EMRB cannot grant the PCLEA the
relief requested within the Complaint because the requested relief is outside of the
jurisdiction and statutory authority of the EMRB, (b) the conduct challenged by the
Complaint is lawful - the County’s correction of its conduct which, while inadvertent
and conducted with good intentions, constituted an impermissible unilateral change

to the CBA, and (c) on its face, the Complaint fails to state a claim for discrimination.

e Pursuant to NAC 288.375 (2): because, as the Complaint relates to the alleged
misconduct, i.e. reduction in wages in violation of the County’s collective bargaining
agreement (“CBA”) with the PCLEA, as set out within the January 2, 2023 Grievance
cited by the PCLEA, the PCLEA has failed to exhaust its remedies concerning the
Grievance as set out in the PCLEA’s CBA and is, instead, using its Complaint to

attack the County’s action concerning wages.

e Pursuant to NAC 288.375(3): because the claim alleging that the County engaged

in a unilateral change to the PCLEA CBA is untimely.
e Pursuant to NAC 288.375(5): because the Complaint is spurious and frivolous.

As will be shown below, the PCLEA’s Complaint was filed in bad faith as a means of
manipulating the ongoing negotiations for the successor CBA between the parties. As such,
the County respectfully requests the EMRB to find that the Complaint was submitted in bad
faith and constitutes an act of bad faith bargaining and a prohibited practice in violation of
NRS 288.270(2)(b) and NRS 288.150(1). On this basis, the County respectfully requests that
the EMRB order the PCLEA to discontinue its prohibited practices during the immediate CBA
negotiations.

Finally, based on the aforementioned, the County requests the EMRB sanction the
PCLEA in accordance with NAC 288.373(2)(b), and order the PCLEA to pay the County’s

attorney’s fees and costs associated with its defense in this frivolous and abusive matter.
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II.
STATEMENT OF FACTS
The County bases its Motions on the following facts:

A. Background Facts Concerning Collective Bargaining in Pershing County.

1. Pershing County is home to two (2) employee organizations. The PCLEA
represents the County’s law enforcement employees, and the Pershing County Employee
Association (the “PCEA”™), represented by the Operating Engineers, Local 3, represents the
County’s general workforce.

2. Both the PCEA and the PCLEA collective bargaining agreements (the “CBAs™)
expired on June 30, 2022, and the County engaged in collective bargaining with both groups
over the summer and fall of 2022 for the purpose of developing successor agreements to the
CBAs.

3. Historically, the PCEA and the PCLEA negotiate their CBAs with the County
during the summer of the year their CBAs expire.

B. Facts Related to Negotiations between the County and the PCLEA:

4. On January 3, 2022, Deputy Kathrin “Kat” Rogers (hereafter “Rogers”),
President and Negotiation Chairwoman of the PCLEA contacted the County to request that the
PCLEA and the County engage in negotiations. Complaint (Compl.) at 412.

5. On the evening of July 7, 2022, at the County’s request, Rogers contacted the
undersigned counsel, Jordan Walsh (“Walsh™), who is also the County’s chief negotiator, to
schedule negotiations between the County and the PCLEA. See Exhibit A.

6. Within hours of receiving Rogers email, Walsh responded indicating that she
was on maternity leave until September 5, 2022. /d. However, Walsh offered to conduct virtual
negotiations and send Ground Rules for Rogers’ review so that the negotiations process could
get started and Walsh’s maternity leave would not hold up negotiations. /d.

7. The PCLEA and the County agreed on Ground Rules on August 12, 2022.

Exhibit B (Confirming Email), Exhibit C (Ground Rules).
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8. Thereafter, the Parties met for negotiations on September 9, 2022, September
13,2022, October 21, 2022, November 4, 2022, and November 29, 2022.!

0. While negotiations were successful concerning many issues, the Parties were
unable to agree on terms for changes to Article 8 (Wages) and at the conclusion of the
November 29, 2022 meeting, the PCLEA declared impasse. Compl. at 15.

10. The Parties are scheduled to engage in FMCS Mediation on March 29, 2023,
and Fact Finding on April 12, 2023.

C. Facts Related to the County’s Unilateral Change to the PCLEA CBA.

11.  During the May 18, 2022 Meeting of the Board of County Commissioners (the
“Board”), the Board adopted its budget for Fiscal Year 2023. At that time, it approved funding
allowing departments to provide employees, including law enforcement employees, with an
additional step movement for Fiscal Year 2023, the additional step was to be provided when a
subject employee received his/her/their merit step increase on their anniversary date. Exhibit E.

12. On June 15, 2022, Shawn Thornhill (“Thornhill””), whose anniversary date is July
4th, was recommended to receive an additional step in accordance with the authority granted to
departments as part of the Board’s May 18th budgeting decision. Exhibit F. The Board approved
Thombhill’s extra step during the Board Meeting on June 15, 2022.

13. Notably, Thornhill approved the additional step on June 7, 2022, prior to the
County seeking permission to apply the additional step. Exhibit G. Thornhills’ additional step
was approved by the Board in Open Meeting on June 15, 2022. Exhibit F, and the step and pay

increase became effective on July 19, 2022. /d.

! The Parties were scheduled to meet on October 7, 2022, however, the meeting was canceled at
the last minute because Walsh failed to attend the meeting, and did not provide notice of her
inability to attend until a few minutes before the meeting. See Exhibit D. At the time, Walsh
apologized for the late cancelation and advised the PCLEA representatives that the cancelation
was entirely her fault, explaining to the PCLEA Representatives, Mr. Regenbaum and Rogers,
that she had been distracted due to a family emergency, her infant having been in the emergency
room the night before as a result of an illness. See id.
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14. Several County employees represented by the County’s employee organizations,
including, Rogers and Thornhill who are both members of the PCLEA negotiations team,
received an additional step on or about their anniversary. See Compl. 925.

15.  After receiving their additional step movement on their anniversary date, these
individuals received additional pay associated with the additional step movement during Fiscal
Year 2023. See Exhibits G and R.

16.  Before issuing the additional step movement to PCEA and the PCLEA members,
the County did not negotiate an additional step and/or a pay increase related to an additional step
into its CBAs with the PCLEA or the PCEA. See Compl. at 33.

17. After negotiations with the PCLEA on November 4, 2022, the County advised
Walsh about the Board’s authorization of a two-step movement.

18.  In order to increase the financial package offered to the PCLEA, and to ensure
the benefit was provided to the PCLEA membership, the County added a proposal concerning
that step movement into its counterproposal which it issued to the PCLEA on November 22,
2022, ahead of the next meeting; set for November 29, 2022. Exhibit H.

19.  On November 29, 2022, prior to the start of its negotiations meeting with the
PCLEA, the County’s negotiations team informed Walsh that additional steps had already been
issued to represented employees in the PCEA and the PCLEA. See Exhibits O and Q. At this
time, the County first discovered that issuing additional pay and benefits to employees, without
first negotiating the additional benefit into the employee’s CBA, is an unfair labor practice
because it constitutes a unilateral change to the contract. /d.

20.  In light of this discovery, at the negotiation session with the PCLEA on
November 29, 2022, the County informed the PCLEA about the County’s discovery that the
additional step issued to County employees was inappropriate, including the PCLEA members.
See id. The County then informed the PCLEA that it would immediately stop the unilateral

change by freezing the extra step and associated pay until it was added to the contract. /d.
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21. At that time, the PCLEA representatives agreed that the County’s action was a
unilateral change to the contract and inappropriate. /d.; see also Compl. at 9 20, 21, 23.

22.  After discussing the situation concerning the additional step movement, Walsh
informed the PCLEA team that the County would not attempt to call back funds issued to
employees inappropriately, however, the County would be reversing the additional step
movement for all employees until the additional step could be negotiated into the CBAs. See
id.

23, Thereafter, the County and the PCLEA reviewed and discussed the PCLEA’s
counter proposal to the County’s November 22, 2022 counter proposal. Exhibit J.

24.  After discussing the PCLEA’s November 29, 2022 counter proposal, the parties
took a brief caucus, and after lunch the County issued a new financial counter proposal to the
PCLEA latest counter proposal. Exhibit K.

25. Although the PCLEA’s November 29, 2022 counter proposal rejected the
additional step movement, the County’s November 29, 2022 counter included the item, and
during discussions related to the County’s counter, Walsh reiterated the need to include the
additional step movement and related pay, paid retroactively, in the CBA so that steps already
issued would not be impacted. See id.; see also Exhibits N — Q. When the County added the
proposal concerning the additional step to the CBA, it did not propose a reduction to any
proposals concerning wages that were already on the table. See id.

26.  When discussing the County’s counter proposal, Walsh informed the PCLEA
of her hope that the County’s latest counter would be agreeable to the PCLEA so that there
would be no impact to the employees in the unit who received the inappropriate step
movement. Walsh’s statement was not a threat, it was a simple fact. See id. She reiterated that
pursuant to NRS 288.150(1)(a), pay is a mandatory subject of bargaining. See id. Therefore,
the County could not alter an employee’s pay, even by increase his/her/their pay, i.e. —
providing an additional step movement — without first negotiating the increased pay into the

employee’s CBA. See id. To do so would constitute a unilateral change to the contract, which
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even the PCLEA agrees is an unfair labor practice. Compl. at 433; see also Exhibits O and
Q.

27.  Although the County was bound by a successor CBA with its other bargaining
unit, the PCEA, for Fiscal Year 2023 and this CBA did not include the additional step
movement for PCEA members, after discovering that additional steps had been issued without
negotiation to PCEA’s members, on December 1, 2022, the County contacted Ralph Handel,
the Local 3 Business Representative for the PCEA, to request that negotiations for a
memorandum of understanding (“MOU”) that would add the additional step movement into
PCEA’s CBA. Exhibit L.

28.  After discussing the issue concerning the additional step with both the PCLEA
and the PCEA, on December 11, 2022, the County issued notices to all County employees who
received the additional step movement, including Rogers and another law enforcement
employee, informing them that: (A) the additional step and related pay had been issued
inappropriately, (B) that the County would not be recalling pay already issued to said
employees associated with the additional step, (C) but the County would be reversing the
inappropriate step movement and freezing pay associated with the inappropriate step until the
additional step could be negotiated into the employee’s CBA. See Exhibit M.

29.  After issuing the Notices, the County returned all employees who received an
additional step to their normal step, as dictated by the employee’s CBA, reducing pay
accordingly. See Compl. 9927, 30.

30. On or about February 15, 2023, the County and the PCEA reached a MOU
amending PCEA’s CBA to provides PCEA’s membership with an additional step movement
and related pay on a retroactive basis. Exhibit U.

31. At this time, the PCLEA CBA negotiations remain ongoing, and the Parties to
the CBA have not reached agreement which would add the additional step movement into the

PCLEA’s CBA.
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D. The PCLEA’s Grievance.

32. On or about January 2, 2023, the PCLEA issued a grievance in accordance with
its CBA with the County. In this grievance, the PCLEA alleges that the County violated the
PCLEA CBA by removing the extra step provided to members of the PCLEA, thereby reducing
their pay without disciplinary action. In addition, the PCLEA demanded the termination of the
County’s contract with Walsh because they alleged she engaged in threatening and coercive
behavior by creating a hostile work environment during CBA negotiations. Compl. 427; see
also Exhibit R.

33. On or about January 13, 2023, a decision denying the grievance was issued by
Sheriff Jerry Allen. While Sheriff Allen did not agree with the County’s actions, he did not
find that the County’s actions violated the PCLEA’s CBA. Exhibit S.

34. Pursuant to Article 18(B) of the PCLEA CBA, if the PCLEA wished to
challenge Sheriff Allen’s denial of their grievance, the PCLEA had to appeal the decision to
the Board within seven (7) days of receiving Sheriff Allen’s decision. Exhibit T.

35.  Todate, the PCLEA has not appealed the decision, and the time period to appeal
has long since closed.

36. The PCLEA filed the immediate EMRB Complaint on January 27, 2023.

I11.

ARGUMENT

A. Pershing County Has, At All Times, Negotiated in Good Faith with the
PCLEA.

The PCLEA’s argument that the County failed to negotiate in good faith fails for two
reasons (1) it materially misstates the EMRA’s requirements for good faith negotiation, and
(2) it misstates the facts concerning the negotiations between the parties.

In support of its claim of bad faith bargaining, the PCLEA alleges that the County
responded to each of its wage proposals “with blanket rejects and because there is no

counterproposal forthcoming, the County has demonstrated that it is unwilling to engage in
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any meaningful negotiations and thus, it has failed to negotiate in good faith.” Compl. at 26.
However, refusing to agree to a set of proposals is not an act of bad faith bargaining. In the
following, the County will show that it has negotiated in good faith throughout the immediate
contract negotiations with the PCLEA.

Although NRS 288.150(1) and NRS 288.032 require the County to negotiate in good
faith, contrary to the PCLEA’s position, the statute does not require or compel the County to
agree to a proposal or to make a concession during negotiations. See Storey County Education
Association v. Storey County School District, EMRB Case No. A1-04559, Item No. 340 at 7-
8 (Aug. 9, 1994)(citing the decision of the Nevada Supreme Court in Truckee Meadows Fire
Prot. Dist. v. Int'l Ass'n of Fire Fighters, Local 2487, 109 Nev. 367, 376, 849 P.2d 343, 350
(1993) (“NRS 288.033” does not require that the parties reach an agreement during collective
bargaining negotiations; it only requires that the parties bargain in good faith.”). While parties
must bargain over mandatory subjects of bargaining, as set out in NRS 288.150(2), they “need
not reach an agreement.” See Truckee Meadows, 109 Nev. at 376, 849 P.2nd at 350. In short,
good faith bargaining does not require either party to concede to the demands of the other.
Instead, to engage in good faith bargaining, parties need only participate in negotiations in a
meaningful manner.

Here, the PCLEA alleges that the County engaged in bad faith bargaining by refusing
to accept the PCLEA’s latest wage proposal. However, as established by the EMRB in Storey
County Educ. Ass’nand the Nevada Supreme Court in Truckee Meadows, cited above, a party’s
refusal to accept a proposal or concede terms during negotiations does not constitute bad faith
bargaining. Importantly, NRS 288.032 does not require a party to make amy concessions
during negotiations, so the County’s decision not to issue another counter proposal after the
PCLEA declared impasse on November 29, 2022 does not constitute an example of bad faith

bargaining.

2 NRS 288.033 was repealed and replaced with NRS 288.032 in 2019.
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Second, the PCLEA’s allegations concerning the County’s engaging in bad faith
bargaining materially misrepresent the facts of the negations between the parties. Although, as
noted above, there is no legal requirement that the County make concessions during
negotiation, the proposals issued by the County clearly show that the County made many
concessions attempting to reach an agreement. See Exhibits I-K. As such, the contention that
the County offered a blanket rejection to all the PCLEA’s wage proposals is patently false and
misleading. See Compl. at 9 16, 26. While it is true that the County refused to agree to the
final wage proposal offered by the PCLEA before impasse, the County countered the PCLEA’s
earlier wage proposals making several concessions. See Exhibits I-K. Accordingly, the
PCLEA has not and cannot present evidence suggesting the County did not meaningfully
participate in negotiations during the immediate negotiation process.

Based on the foregoing, the County respectfully requests that the EMRB find that the

County has not engaged in bad faith bargaining.

B. Pershing County has Not Discriminated Against Any Member of the
PCLEA.

In addition to the PCLEA’s argument that the County engaged in bad faith bargaining,
it also argues that the County discriminated against its members for becoming leaders in the
PCLEA and for political and personal reasons. See Compl. §33(b), (d). Although the PCLEA
does not disclose how the County has discriminated against its membership, presumably it is
arguing that the County’s decision to rescind the additional step movement was discriminatory
because it impacted two PCLEA members, both of whom are on its bargaining team. See
Compl. at 4 25, 30, 33. However, the PCLEA’s allegation of discrimination fails because the
conduct cited simply does not constitute discrimination in violation of NRS 288.270(1)(f).

The Complaint is not clear, but it seems to allege that Thornhill and Rogers were
discriminated against because of their PCLEA membership, specifically — their membership
on bargaining team. Compl. at 925, 30, 33. “Discrimination of this sort is analyzed under the
framework set forth in Reno Police Protective Ass'n v. City of Reno, 102 Nev. 98, 715 P.2d
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1321(1986) and later modified in Bisch v. Las Vegas Metro Police Dep't, 129 Nev. Adv. Op.
36, 302 P.3d 1108(2013).” Cardinale v. City of North Las Vegas, EMRB Case No. 2019-010,
Item No. 871 (2021). To succeed on a claim of discrimination under NRS 288.270(1)(f) “[a]n
aggrieved employee must make a prima facie case showing sufficient to support the inference
that the protected conduct was a motivating factor in the employetr's decision. . . ‘this evidence
must actually be believed ...."” Cardinale at pg. 3(citing Bisch at 1116. If the claimant makes
this showing, “the burden shifts to the employer to demonstrate by a preponderance of the
evidence that the same action would have been taken place even in the absence of the protected
conduct.” Id. To carry its burden, the employer must demonstrate that its action was reasonable
“in light of the factual circumstances and protected rights at issue in [the] case.” /d. citing
(Reno Police Protective Ass 'n, 102 Nev. at 101). Thereafter, the only way for the employee to
forward his or her action is to present evidence “that the employer's proffered legitimate
explanation is merely pretextual.” /d. (citing Bisch, 302 P.3d at 1116; Bonner v. City of N. Las
Vegas, Case No. 2015-027 (2017), aff’d Docket No. 76408, 2020 WL 3571914, at 1, filed June
30, 2020, unpublished deposition (Nev.26 2020).

Here, the PCLEA makes no showing to establish an inference that its members
participation in organization, or participation on bargaining team, were motivating factors for
the County’s decision to rescind the additional step movement. The PCLEA has simply
presented no evidence, to support its position. Had the PCLEA met this burden the County
can and has shown by a preponderance of the evidence that the complained of action, the
recission of the additional step and related pay, would have happened even if Rogers and
Thornhill were not involved in the PCLEA.

Specifically, the County presents irrefutable evidence that all County employees, not
just PCLEA members, were subject to the decision to rescind the extra step movement —
regardless of whether they are members of their respective union or participate in negations.
See Exhibit M. In fact, the County has established that after it discovered that providing the

extra step without negotiation was an unlawful practice, it took steps to (a) stop the unilateral
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contract change, by reverting to the employees proper step under the employee’s CBA, and (b)
open negotiations with the employee organization in order to legitimize the Board’s action so
that it could lawfully provide employees with the additional step. See Exhibits L, O, and Q.
As such, the County has shown that all similarly situated employees (all employees who
received the extra step) were treated the same, regardless of their union membership or the
status of their position in their respective unions. As such, the PCLEA cannot make a showing
that the County’s action was at all pretextual or otherwise not taken for a legitimate business
reason.

Based on the foregoing, the County respectfully requests the EMRB to find that it has

not acted in a discriminatory manner toward the PCLEA’s members.

C. Pershing County Agrees that it Engaged in a Unilateral Change to the
Contract, But the Violation Has Been Corrected and the Complaint, as it
Pertains to the Unilateral Change is Untimely.

The PCLEA argues that the County violated NRS 288.270 by interfering in the
administration of the PCLEA by issuing PCLEA members an additional step movement in
response to the Board’s May 18, 2022 Step Action. Compl. at §33(a) and (c). On this basis, the
PCLEA requests that the EMRB order the County to “cease and desist from all prohibited and
unfair labor practices found herein, including but not limited to conduct involving ‘union
busting.” /d. at pg. 8, 6.

1. The County Has Self-Corrected the Unilateral Change it Made to
the PCLEA and PCEA CBAs.

The County agrees that the Board’s May 18, 2022 and June 15, 2022, along with all
subsequent, decisions to provide employees, including, the PCLEA and PCEA members, with
additional step movements on their anniversary dates without first negotiating the additional
step, and related pay, with the employee organizations when the County was actively negotiating
a successor agreement with both the PCEA and the PCLEA, constitutes a unilateral change to

both contracts and is an unfair labor practice because the action interfered with the PCLEA’s
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administration of its organization. However, the PCLEA knows that the practice has been
corrected therefore, the Complaint should be dismissed in accordance with NAC 288.375(1)
because, as the practice has been self-corrected, there is no probably cause for brining the
immediate action. Specifically, as of November 29, 2022 the County recognized that changing
wage rates, even by increasing the rates, for a group of employees without negotiation is a
violation of NRS 288.270(1)(e), and corrected the practice on or before December 11, 2022.

Specifically, recognizing that changing wage rates, even by increasing the rates, for a
group of employees without negotiation is a violation of NRS 288.270(1)(e), the County acted
to stop any unilateral changes to its contracts. Las Vegas Police Protective Association Metro,
Inc. v. City of Las Vegas, EMRB Case No. A1-045461, Item No. 248 at 9, 10:9 5 (1990)(“the
unilateral change of a mandatory bargaining subject by an employer is a prohibited practice
pursuant to NRS Chapter 288.”). Specifically, it recognizes that in Reno Police Protective
Association v. City of Beno, EMRB Case No. Al-045390, Item Ho. 175 (February 1985) the
EMRB, cited Wasco County v. AFSCME, 46 Or. App. 859, 613 P.2d 1067 (1980), established
that “any attempt to unilaterally implement changes prior to the exhaustion of procedures
promulgated under the public bargaining statute constitutes a prohibited practice." Wasco, 613
P.2d 1067; Moreno Valley Unified School District v Public Employment Relations Board, 142
Cal.App.2d 191 (1983); Boykin v. City of N. Las Vegas Police Dep't, Case No. Al045921, Item
No. 674E (2010)(“a local government employer commits a prohibited labor practice when it
changes the terms and conditions of employment without first bargaining in good faith with the
recognized bargaining agent.”); City of Reno v. Reno Police Protective Ass 'n, 118 Nev. 889, 59
P.3d 1212 (2002); Kerns v. LVMPD, Case No. 2017-010 (2018).

Furthermore, the County also recognizes that "[u]nilateral changes by an employer
during the course of a collective bargaining relationship concerning matters which are mandatory
subjects of bargaining are regarded as "per se' refusals to bargain." Las Vegas Police Protective
Ass 'n v. City of Las Vegas, Item No. 248 (1990); Boykin v. City of North Las Vegas, Item No.
674E (2010).
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Based on the foregoing, the County now understands that its decision to change wage
rates for its employees without negotiation, especially when both contracts were being actively
negotiated, was a violation of NRS 288.270(1)(e). Las Vegas Police Protective Association
Metro, Inc. v. City of Las Vegas, EMRB Case No. A1-045461, Item No. 248 (1990).

Recognizing these facts, the County reiterates that upon discovery of its inappropriate
wage practice, providing the additional step and related pay to its employees, it immediately
acted to self-correct that violation. Exhibits M, L, O, Q, U. At that time, the County was faced
with an impossible decision: (a) continue engaging in conduct it knows to be an unfair labor
practice, by continuing to provide its employees with the additional step and pay and allowing
all employees to participate in the unilateral change, or (b) rescind the additional step movement
that had been provided to a few employees, and immediately attempt to add that benefit into the
respective contracts. Faced with this difficult decision, the County chose to correct its
misconduct and seek the immediate addition of the benefit into its CBAs. This complaint arises
as a direct result of the County’s decision to act lawfully and self-correct the unilateral contract
change to its CBAs by discontinuing the extra step movement until it could be negotiated into

the relevant CBAs. See Compl. at 9] 25, 27, 29, 30, 33.

2. The Complaint, as it Relates to the Unilateral Change, is Untimely
and Must Be Dismissed.

The PCLEA’s Complaint, as it relates to the alleged unilateral change, should be
dismissed pursuant to NAC 288.375(3) because it is untimely, as it was filed outside of the six-
month widow to file a complaint set out in NRS 288.110(4). The EMRB “may not consider and
must dismiss any complaint filed more than six months after the occurrence which is the subject
of the complaint.” NRS288.110(4); Service Employees International Union (SEIU), Local 1107
v. Clark Co., EMRB Case No. 2021-018, Item No. 877 at pg. 2 (2002). “The six-month window
in which to file a complaint begins once a complaining party has unequivocal notice of the

occurrence.” Id. (citing City of N. Las Vegas v. EMRB, 127 Nev. 631, 639,261 P.3d 1071, 1076-
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77(2011). This notice requirement is “satisfied by either actual or constructive notice of the facts
giving rise to the complaint.” /d.

Here, the Board’s action was noticed in a public meeting on May 18, 2022, then the Board
acted to provide the step to Thornhill, a member of the PCLEA bargaining team, on June 15,
2022, and the action took effect on July 19, 2022. Therefore, pursuant to NRS 288.110(4), if the
PCLEA wished to challenge the action they had until November 18, 2022 to file a Complaint.
Even if they PCLEA were to allege that they didn’t have notice of the action pertaining to their
members, the latest they could have possibly filed their Complaint would have been January 19,
2023, six months after Thornhill started receiving pay associated with the step movement — even
though Thornhill had notice of the movement as early as June 7, 2022 (leading to a December 7,
2022 deadline to file). As such, by waiting until January 27, 2023 to file the Complaint, the
PCLEA is untimely and the Complaint must be dismissed.

Notably, during the negotiations meeting held on November 29, 2022, the parties
expressly discussed the County’s realization that the additional step provided to employees was
an unfair labor practice and that the County would be correcting the error. Compl. at 9 20-25
(while the County disagrees with the PCLEA’s characterization of the discussion that took place
on November 29th, the Complaint clearly shows that the discussion in fact occurred on that date).
However, the PCLEA waited nearly two months, until January 27, 2023, to actually file its
Complaint. As such, the Complaint, as it relates to the unilateral change resulting from the
Board’s May 18th action, is untimely.

/1
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D. The PCLEA’s Complaint Should be Dismissed because it is Frivolous,
Intended to Harass the County, and Fails to State a Cause Upon Which
Relief Can Be Granted by the EMRB.

1. The PCLEA’s Allegation that the County Engaged in Bad Faith
Bargaining is Baseless and Brought in Bad Faith.

The Complaint should be dismissed pursuant to NAC 288.375(5) because it is evident
that the PCLEA filed the immediate action to intimate, harass, or otherwise bully the County
in anticipation of the upcoming Fact Finding. The PCLEA’s Complaint, as it relates to the
allegation that the County engaged in bad faith bargaining is frivolous because the County has
complied in all aspects with the requirements of NRS 288.033, engaging in meaningful and
productive negations with the PCLEA. In fact, the only action that the PCLEA points to as
bad faith, is the County’s refusal to accept the PCLEA’s latest proposal concerning wages.
Refusing to accept a party’s proposal in no way constitutes bad faith bargaining. Instead, the
conduct represents a proper exercise of a party’s rights under NRS Chapter 288. Accordingly,
the PCLEA’s allegations concerning bad faith bargaining are baseless, and its Complaint is
necessarily frivolous and can only have been filed in bad faith. The only purpose for the
PCLEA to bring this claim against the County is to intimidate the County into accepting the

PCLEA’s wage proposal, which is an absolute abuse of the EMRA complaint process.

2. The PCLEA’s Allegation that the County is Engaging in an Unfair
Labor Practice is Baseless and Brought in Bad Faith.

In one breath the PCLEA claims that the County is engaging in an unfair labor practice
in violation of NRS 288.270(1)(f), because its providing the PCLEA members with an additional
step movement and related pay which interferes with, restrains, or coerces the PCLEA’s
members in the exercise of their rights under NRS Chapter 288, conduct the PCLEA calls “union
busting.” See Compl. at §33(a). However, in the next, the PCLEA alleges that the County
engaged in a prohibited practice by rescinding the same benefit. Not only is the argument
circular, it’s absurd; this fact is highlighted when considering the relief that the PCLEA requests.

First, the PCLEA demands that the EMRB order the County to immediately cease and desist
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from all prohibited and unfair labor practices, including, but not limited to conduct involving
“union busting” — i.e. providing the PCLEA members with an additional step and related pay
when no such step has been negotiated into the CBA. See Compl. at pg. 8, §6. However, they
also demand that the EMRB award the PCLEA members impacted by the County’s decision to
rescind the inappropriate step movements damages associated with the County’s decision to
rescind the illegal step movement to make those employees whole. Id. at 8.

In short, the PCLEA is asking the EMRB order the County to rescind all inappropriately
issued steps issued as a result of the July 6th Board Action, and stop payment associated those
inappropriate step movements, but to also reinstate its members to the non-contracted for step,
and issue back pay for any amounts they would be owed had they received the inappropriate step
movements initially as a result of the Board’s action, and presumably pay those members the
additional pay associated with the step movements moving forward. This request for relief is
nonsensical. The PCLEA cannot have it both ways. Either the issuance of the step was
inappropriate, and must be stopped and negotiated into the CBA, or the EMRB must conclude
that the issuance of additional steps, and the associated pay, was proper and therefore, it was
unlawful for the County to rescind the steps and on this basis award backpay and direct the

County to continue to issue the additional steps.

3. The PCLEA’s Complaint Fails to State A Cause of Action Upon which
Relief Can Be Granted.

The PCLEA’s Complaint should be dismissed pursuant to NAC 288.375(1) because it
fails to state a cause of action upon which relief can be granted. Clark Co. Public Employees
Association, SEIU Local 1107 v. Clark Co., EMRB Case No. A1-045496, Item No. 281 (1991);
Alons v. Clark Co. Library Dist., EMRB Case No. A1-045625, Item No. 408 (1997); Thomas v.
City of N. Las Vegas and N. Las Vegas Police Officers Ass’n, EMRB Case No. A1-045629, Item
No. 419 (1997). Specifically, there is nothing in the record to indicate that the County has
discriminated against anyone in the PCLEA, as it’s clear on the face of the Complaint that the

PCLEA was well aware that all employees who received the extra step were moved back to their
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normal step in December 2022. Compl. §25. Therefore, on its face the Complaint shows that the
PCLEA knew that its members were not singled out for disparate treatment based on their
participation in the PCLEA. Accordingly, the Complaint fails to state a cause of action for
discrimination and should be dismissed.

Additionally, as the County recognized and corrected its unilateral contract change, a
portion of the immediate Complaint that is untimely, there is no unilateral change to the PCLEA
CBA remaining in effect. A fact recognized by the PCLEA. Compl. at 925, 27, 30. There is no
unilateral change properly before the EMRB to review and correct. Therefore, as it relates to the
unilateral change, the Complaint fails to state a cause of action for unilateral change upon which
the EMRB could grant relief. On this basis, the EMRB should dismiss the PCLEA’s complaint
as it relates to the alleged unilateral change because its fails to state a cause of action for which
relief can be granted and because it is both untimely, as noted above.

Furthermore, the Complaint also fails to request relief that could possibly be granted by
the ERMB. As we know from the EMRB’s long line of cases on the subject, issuing pay without
negotiation is without a doubt a unilateral contract change and, therefore, an unfair labor practice.
See supra at pg. 13. On this basis, the PCLEA’s request that the County issue payment for steps
not properly negotiated, which were inappropriately issued as a result of a unilateral change, is
a request for the EMRB to order the County engage in an unfair labor practice. Because the
EMRB is tasked with ensuring that public employers comply with NRS Chapter 288, the EMRB
lacks the statutory authority to demand that a local government employer engage in conduct that
violates the chapter. The request is simply outside the EMRB’s jurisdiction. See IAFF, Local
1908 v. Clark Co., EMRB Case No. A1-046120, Item No. 811 (2015); see also Shaw v. Nye
County Employee’s Association, Case No. 2019-018, Item No. 860 at 3 (2020). Therefore, the
relief requested by the PCLEA may not be granted by the EMRB.

Alternatively, the PCLEA may be arguing that the EMRB should amend its CBA to
include the additional step, however it is not clear from the Complaint which avenue the PCLEA

wishes the EMRB to take. That said, the EMRB lacks the authority to add new terms to the
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PCLEA contract, especially when that contract is currently actively being negotiated — as is the
case here. NRS Chapter 288 does not confer authority on the EMRB to make unilateral changes
to CBAs. Because revising CBAs is well outside the scope of the EMRB’s authority granted
under NRS Chapter 288, the EMRB lacks jurisdiction to grant the relief requested by the PCLEA.
See id.

Based on the foregoing and, including the illogical and illegal relief requested by the
PCLEA, and the fact that the PCLEA was well aware that the County had corrected its unilateral
contract change before filing the immediate Complaint, it is clear that the PCLEA’s allegations
of misconduct concerning the County’s decision to self-correct its unilateral change — i.c. the
inappropriate issuance of an additional step to County employees, including members of the
PCLEA - are baseless, and its Complaint concerning these claims is frivolous and filed in bad
faith. The only purpose for the PCLEA to bring this claim against the County is to intimidate
and harass the County and besmudge the County’s good name and conduct during negotiations
faith ahead of the upcoming Fact Finding, abusing of the EMRA complaint process.

Iv.
CONCLUSION

For the reasons set out above, the County respectfully requests that the EMRB find that
it has not engaged in bad faith bargaining, it has not discriminated against the PCLEA’s
members, its self-correction of the inappropriately issued step resolved the unfair labor
practices arising out of the inappropriately issued step, and that the Complaint, as it relates to
the unilateral change to the contract is untimely. On this basis, the County also requests the
EMRB find that each of the claims contained within the PCLEA’s Complaint are either
untimely, frivolous, or fail to state a cause of action for which the EMRB can grant relief and
on this basis dismiss the PCLEA’s Complaint with prejudice pursuant to NAC 288.375(1), (3),
and (5).

Finally, the County respectfully requests that the EMRB, based on its findings that the

Complaint was frivolous and filed in bad faith, impose sanctions against the PCLEA in the
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form of the County’s attorney’s fees and costs associated with its defense in this matter

pursuant to NAC 288.373 because there is no good faith basis for the PCLEA’s conduct in this

matter.

DATED this 21st day of February, 2023
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HOLLAND & HART LLP

/s/ S. Jordan Walsh

S. Jordan Walsh

Nevada Bar No. 13841

5441 Kietzke Lane, Suite 200
Reno, NV 89511-2094

Tel: (775) 327.3000
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CERTIFICATE OF SERVICE

Pursuant to NAC 288.080 I hereby certify that on the 21st day of February, 2023, I served

a true and correct copy of the foregoing RESPONDENT’S MOTION TO DISMISS
COMPLAINANTS’ COMPLAINT AND MOTION FOR THE IMPOSITION OF

SANCTIONS by electronic transmission to the parties on electronic file and/or depositing same
in the United States mail, first class postage fully prepaid, to the persons and addresses listed

below:

Andrew Regenbaum, J.D.

Nevada Association of Public Safety Officers
145 Panama St.

Henderson, NV 89015
aregenbaum(@aol.com

Nichols M. Wiecczorek, Esq.

William D. Schuller, Esl.

Clark Hill PLLC

3800 Howard Hughes Pkwy, STE 500
Las Vegas, NV 89169
nwieczorek@clarkhill.com
wschuller@clarkhill.com

/s/ Martha Hauser
An Employee of Holland & Hart LLP

20926723 _vl
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Jordan Walsh

From: Jordan Walsh

Sent: Thursday, July 7, 2022 11:44 PM
To: Kat Rogers

Subject: Re: Pershing County Negotiations
Ms. Rogers,

I would be happy to work with your team to set up some dates. Right now, I’'m on maternity leave. However, | don't
want my leave to hold up your process.

Generally we try to implement ground rules at the outset of negotiations. Would you be open to me sending an initial
draft for your review? My goal would be to use the next few weeks to get those sorted before we meet in person, so we
can hit the ground running.

In the meantime, would you please provide some dates where your team is available to meet? | return from maternity
leave after Labor Day (Sept 5). However, if you want to meet before that | am open to setting up a virtual meeting. In
person is a bit more difficult, but Tuesday’s and Fridays are generally best.

Jordan
Sent from my iPhone

OnJul 7, 2022, at 6:06 PM, Kat Rogers <krogers@pershingcountynv.gov> wrote:

Good Evening,

| am contacting you in regards to Pershing County Sheriffs Office Law Enforcement Association 2022. We have
been trying to set this up for the last several months. Mrs. Werner requested that | contact you today. Your
assistance in this matter is appreciated.

Deputy K. Rogers

Pershing County Sheriff's Office Law Enforcement Association

President

C-775-442-0736

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.
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Jordan Walsh

From: Jordan Walsh

Sent: Monday, August 15, 2022 1:30 PM

To: Kat Rogers

Subject: RE: Pershing County Law Enforcement Association 2022 Negotiations
Kat,

Thanks for confirming your team. I'll update the ground rules. When would you like to set the first meeting?

I'm available in Sept, but my calendar is filling up.

From: Kat Rogers <krogers@pershingcountynv.gov>

Sent: Friday, August 12, 2022 4:55 PM

To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: Paul Christensen <pchristensen@ pershingcountynv.gov>; Shawn Thornhill <sthornhill@pershingcountynv.gov>
Subject: Pershing County Law Enforcement Association 2022 Negotiations

Good Afternoon,

Paul Christiansen, Shawn Thornhill, John Rogers (Alternate), Nathan Carmichael (Alternate) and Andrew
Regenbaum (Legal Council) need to be added to the negotiation team.

The rest of the document looks good.

Thank You

1Y 5y
&%\’W
Y .
Deputy K. Rogers
Pershing County Sheriff's Office
395 Ninth Street
P.O. Box 147
Lovelock NV, 89419
0-775-273-5111
F-775-273-5052
C-775-442-0736
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this

message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.





Jordan Walsh

From: Jordan Walsh

Sent: Tuesday, July 19, 2022 12:42 PM

To: Kat Rogers

Cc: Paul Christensen; Shawn Thornhill

Subject: RE: Pershing County Negotiations

Attachments: Law Enforcement - Negotiation Ground Rules FY 2022 - 7.19.22[19292438v1].DOCX
Kat,

As we discussed, | am forwarding a draft ground rule agreement for you to review. If you have any questions or
concerns please let me know. I’'m happy to discuss over the phone or via email. Hopefully, we can sort out our ground
rules for negotiations before we get to the table. That way, we can hit the ground running at our first meeting.

What does your schedule look like for meetings? Until Sept. | am only available on Tuesdays and Fridays between 10 am

and 3 pm. I'll be out of town from Aug, 17-24th as well. Other than those restrictions, I'm happy to talk about setting up
dates.

Jordan

From: Kat Rogers <krogers@pershingcountynv.gov>

Sent: Thursday, July 7, 2022 6:06 PM

To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: Paul Christensen <pchristensen@ pershingcountynv.gov>; Shawn Thornhill <sthornhill@pershingcountynv.gov>
Subject: Pershing County Negotiations

Good Evening,

| am contacting you in regards to Pershing County Sheriffs Office Law Enforcement Association 2022. We have
been trying to set this up for the last several months. Mrs. Werner requested that | contact you today. Your
assistance in this matter is appreciated.

Deputy K. Rogers

Pershing County Sheriff's Office Law Enforcement Association

President

C-775-442-0736

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.
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GROUND RULES FOR FY 2022 NEGOTIATIONS BETWEEN
PERSHING COUNTY
AND
THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION

1. General: Pershing County (the “County”) and the Pershing County Law
Enforcement Association (the “PCLEA”), collectively the “Parties,” will engage in good
faith negotiations to attempt to resolve all disputes according to these ground rules and the
applicable provisions of NRS Chapter 288.

All negotiations sessions shall be confidential and closed to the general public. The
County and PCLEA negotiation teams may keep their respective members/governing
bodies informed on the status and progress of negotiations. However, there shall be no
press releases addressing the status of negotiations or proposals/counters issued during the
period of negotiations through the conclusion of negotiations, including during post-
impasse negotiations occurring after a declaration of impasse. The parties shall only
negotiate through their designated exclusive bargaining representatives.

2. Meetings: Negotiations sessions shall normally be at least 2 hours duration with
locations, dates and times agreed by the parties. In an attempt to comply with current social
distancing guidelines, may be held through a virtual meeting format if the parties are unable
to meet in person due to illness.

Negotiations sessions may be less than 2 hours duration by mutual agreement of
the Chief Negotiators. Negotiations sessions may be cancelled with 48 hours notice to the
other Chief Negotiator. If a scheduled negotiations session is canceled, the Parties will
attempt to reschedule the session within five (5) working days of the canceled session.
However, there is no requirement that the session be scheduled within five (5) working
days. Instead, the Parties are required to reschedule the canceled negotiations session for
as soon as practicable. Both Chief Negotiators must agree to the date of the rescheduled
negotiations sessions in order to reschedule a canceled meeting. Working days include
Monday-Friday and exclude weekends and recognized holidays.

3. Negotiation Teams: The negotiation teams shall be the exclusive bargaining
representatives for the respective parties and include the following Chief Negotiators and
team members:

The County PCLEA

Jordan Walsh, Chief Kat Rogers, Chief
Karen Wesner

Rene Childs

Lacey Donaldson

The parties will keep their alternates fully briefed on the status of all issues under
discussion at the bargaining table. The negotiation teams may include financial or legal





resource persons with 24 hours prior notice to the Chief Negotiator. The parties may
change Chief Negotiators and negotiation team members with prior written notice to the
other Chief Negotiator so long as the change is made in good faith and not for purpose of
delay. No observers will be allowed at negotiations without approval of both Chief
Negotiators.

4. Proposals:

A. All proposals shall be submitted in writing during negotiations sessions and be
on the bargaining table on or before the close of the third negotiations session.
The ground rules meeting is not considered in the computation of the third
negotiations session. This rule does not preclude the submission of written
counter proposals submitted after the third negotiations session. However,
articles and/or subjects not addressed in the initial proposals submitted prior to
the close of the third negotiations session may not be included in counter
proposals without the consent of the other Chief Negotiator.

B. Negotiation items shall be submitted in writing. New language will be
underlined, and stricken language will be struck through in all submitted written
proposals.

C. Upon mutual agreement of the parties, any one or all of these rules may be
suspended for a certain time by the Chief Negotiator of the respective
negotiation team.

D. Where meetings will be held virtually, the Parties will attempt to provide any
proposals and/or counter proposals to the other negotiations team at least
twenty-four (24) hours in advance of the meeting in which the proposal /
counter proposal will be submitted. Such proposals / counter proposals will be
issued in a Word or PDF format and submitted electronically, via email, to the
Chief Negotiator for the other negotiations team. Where a proposal / counter
proposal is submitted during the course of a virtual meeting; submission should
be made in an electronic format, via email, to the Chief Negotiator for the other
negotiations team.

5. Tentative Agreement: All tentative agreements shall be in writing, dated and signed
by each party’s Chief Negotiator.

Tentative Agreements entered during a virtual meeting may be accepted by each
party’s Chief Negotiator by electronic signature and the issuance of a confirmation email
which includes a PDF copy of the accepted Tentative Agreement. An electronic signature
and confirming email from a Chief Negotiator will constitute the binding agreement of the
subject Party to the terms included in the Tentative Agreement contained / attached to that
email and the date of acceptance shall be the same date as the date of the email’s issuance.





All tentative agreements are subject to finalization of contract language and
agreement on a total final agreement which is ratified by PCLEA and approved by the
County’s Board of Commissioners and the Pershing County District Attorney.

6. Ratification:

A. Only a total tentative agreement resolving all disputed issues is subject to
ratification by PCLEA and final approval by the County.

B. The bargaining teams guarantee that any total tentative agreement on a
successor collective bargaining agreement will be supported in good faith when
it is presented to their respective ratifying bodies. Further, the parties
understand that the ratifying bodies approve or reject the proposed tentative
agreement as a whole.

C. If a total tentative agreement is ratified, the parties will sign the successor
agreement.

D. If either body rejects the proposed Total Tentative Agreement, the parties will
return to the bargaining table, and all previous tentative agreements will become
immediately null and void unless the Chief Negotiators both agree in writing to
continue in effect any previous tentative agreement.

E. Inthe event that impasse is reached after one or both parties fails to ratify a total
tentative agreement, the Chief Negotiators may jointly agree in writing to
continue any previous tentative agreement(s) executed by the parties, and such
agreed upon tentative agreement(s) shall not be submitted to fact finding or
interest arbitration; but said tentative agreements remain subject to ratification
and approval by the parties at such time that a total tentative agreement is
reached.

F. In the event there is no total tentative agreement and either party declares
impasse, all executed tentative agreements at the time of impasse will not be
subject to fact finding or interest arbitration, but are still subject to ratification
and approval by the parties.

7. Minutes: The parties will keep their own hand-written or digital (typed) minutes of
the negotiations sessions. No recording devices or court reporter will be allowed without
mutual consent of the Chief Negotiators. Negotiations sessions occurring virtually will not
be recorded without the express written consent of both Chief Negotiators. This
requirement does not apply to fact finding or interest arbitration.

8. Caucuses: Either Chief Negotiator may recess negotiations for the purpose of
conducting a caucus. Both parties will attempt to keep caucuses to a minimal amount of
time, usually 30 minutes. Such caucuses will not exceed 30 minutes without approval of
the other Chief Negotiator.





0. Requests for Information: Either party may request information pursuant to the
requirements of NRS 288.180(2) concerning any subject matter included in the scope of
mandatory bargaining which it deems relevant to the negotiations, and a response will be
provided without undue delay.

10. Mediation: The parties agree to engage non-binding mediation before an FMCS
mediator prior to any fact finding. Anything occurring in mediation is not admissible in
any fact finding.

11. Impasse Procedures: The applicable impasse procedures and time frames of NRS
Chapter 288 will govern if the parties reach impasse or deadlock on the disputed issues,
unless such procedures or time frames have been waived or otherwise modified in writing
by both Chief Negotiators.

Dated this day of July, 2022.

PCLEA

By:

Kat Rogers, Chief Negotiator

The County

By: /s/lJordan Walsh
Jordan Walsh, Chief Negotiator

19292438 v1
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Jordan Walsh

From: Jordan Walsh

Sent: Friday, October 7, 2022 12:55 PM

To: Kat Rogers

Cc: Andrew Regenbaum; Shawn Thornhill; Paul Christensen
Subject: RE: Negotiations

Kat,

Unfortunately, my team isn’t available that day. Karen is out on vacation that week and Lacey is working early
voting. So it would just be me and Rene, which won’t work.

We are meeting the next week (Nov. 4). Would you be open to just holding that date?

In the meantime, we are open to exchanging proposals in the meantime if you’re open to that tactic. | used it during the
pandemic with remote negotiations, and it sped up the virtual meetings. | don’t see why it couldn’t work here.

Jordan

From: Kat Rogers <krogers@pershingcountynv.gov>

Sent: Friday, October 7, 2022 11:10 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: Andrew Regenbaum <aregenbaum@aol.com>; Shawn Thornhill <sthornhill@pershingcountynv.gov>; Paul
Christensen <pchristensen@ pershingcountynv.gov>

Subject: Fwd: Negotiations

Thank you for letting us know.

Lets do October 27th 9 am to 12pm.
Thank you

Kat Rogers

PCLEA President

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Jordan Walsh <SJWalsh@hollandhart.com>
Sent: Friday, October 7, 2022 10:53:07 AM

To: Kat Rogers <krogers@pershingcountynv.gov>
Subject: Negotiations

[EXTERNAL] This email originated from outside the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Kat,

| am writing to say that if we are supposed to meet today, we will need to reschedule. | wrote down in my calendar that
we are meeting on the 14th, but just had an alert pop up on my outlook calendar saying we are meeting today. I’'m not
1





sure which meeting time is correct, | obviously wrote down the wrong date for one of the appointments. Anyhow, until
that notice popped up about five minutes ago, | didn’t realize there was a meeting for today (which there may not be).

| guess what I'm saying is can we reschedule, if we were supposed to meet today. This was my error, but I would
appreciate your team’s flexibility.

On a personal note, my 5 month old has been sick and it has thrown me off a bit.

S. Jordan Wallsh

Associate, Holland & Hart LLP
5441 Kietzke Lane, Suite 200, Reno, NV 89511
T 775.327.3040 F 775.562.4763

HoLLAND&HART WP

MALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this e-mail.

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.





Jordan Walsh

From: Jordan Walsh

Sent: Wednesday, October 19, 2022 9:58 AM
To: Kat Rogers

Subject: Re: PCLEA 2022 Negotiations

Kat,

| appreciate your frustration. | will attempt to schedule a zoom meeting for as soon as possible.

However, as | explained to your representative, | had a family emergency the night before and was distracted by that
issue. This was my failure not the County’s.

Jordan

Get Outlook for iOS

From: Kat Rogers <krogers@pershingcountynv.gov>
Sent: Wednesday, October 19, 2022 9:48:22 AM
To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: Andrew Regenbaum <aregenbaum@aol.com>
Subject: PCLEA 2022 Negotiations

Jordan,

Our team has been patient for ten months. While setting the October meeting, it was very clear, our
representative was planning to be on site, and he indeed was. Per our "Ground Rules" you neglected to give
48 hours of notice for cancellation (you gave 7 minutes). It is uncertain if this was a malicious move or a
serious lack of consideration for any and all of the remaining parties.

We would like to move this process forward. Between now and before November 1, 2022, when can a
meeting be set (Zoom is acceptable).

Attached is our counter. You can email your questions or request for further explanation, if needed.

Deputy K. Rogers

PCLEA President

C-775-442-0736

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.
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Notice of Public Meeting
PERSHING COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING
Wednesday, May 18, 2022
Pershing County Courthouse
Lower Level - Round Room-400 Main Street, Lovelock, Nevada

scheduled. Items assigned times will not be discussed prior to their assigned times. Items on the agenda may
be taken out of order. The public body may combine two or more agenda items for consideration. The public

All items on this agenda are approximate. Consideration of items may require more or less time than is

body may remove an item from the agenda or delay discussion at any time.

Any person who wishes to participate in the meeting or to provide public comment may do so via Zoom teleconference in accordance

with Page three (3) of the agenda:

1. 8:30 a.m. Call meeting to order; Pledge of Allegiance; Approval of minutes: Discussion and for Possible Action.

2. 8:31a.m. PUBLIC INPUT: (Public comments and discussion. No action may be taken on a matter raised under this item
of the agenda until the matter itself has been specifically included on an agenda as an item upon which action will be taken.
Public commentary will generally be limited to 3 minutes per person.)

3. Review of all agenda items to determine if any do or do not impose a direct and significant economic burden on a business
or directly restrict the formation, operation or expansion of a business-Discussion and for Possible Action.

4. UNCLASSIFIED DEPARTMENTS: (This period is for receiving reports, department updates and proposals from
Unclassified Department Head/staff. No action may be taken upon a matter raised under this section until it is
placed on an agenda for action.)

A.

B.

C.

Road Department: Department update; Road reports; Request from Imlay and Unionville residents to lower speed
limits from 25 mph to 15 mph-Discussion and for Possible Action.
Landfill & Recycling Matters: Discussion regarding matters relating to the Landfill/Transfer sites and Recycling
Center.
Buildings & Grounds: Update on recent facility maintenance and repairs conducted by Supervisor/staff and ongoing
current projects; Frontier Community Action Agency: Request to use the Courthouse Park for the Summer Lunch
Program-Discussion and for Possible Action.
Senior Center/Volunteer Program: Update on matters relating to the Senior Center, and Volunteer Program;
Approval to advertise/hire for Cook I/1l position and Relief Cook position; Request to make Administrative Clerk
I/Homebound Driver position full-time effective June 1, 2022 instead of July 1, 2022; Approval to advertise/hire
Administrative Clerk I/Homebound Driver position; Request that Senior Center Advisory Board be involved in the
selection process for the Senior Center Director by vetting the applicants and making recommendations to the
Board of Commissioners -Discussion and for Possible Action.
Pershing Co. Fire/Ambulance: Discussion and for Possible Action:

1. Ambulance report.

2. Lovelock Fire Dept. report.

3. Grass Valley Fire Dept. report.

4. Imlay Fire Dept. report.

5. Rye Patch Fire Dept. report.

6. Approval of higher room rate for 4 firefighters to attend the NSFA in Virginia City, NV- $129.00;

Acceptance of BLM Type3, 2006 International Brush Truck-Discussion and for Possible Action.
Safety/CHN/Cemetery: Department update/report; Request that 2022-23 Final Budget be adjusted to make the
Administrative Clerk position %2 time in the Cemetery Office and V2 time in Safety and let the State Health
Department cover the Clerk duties for the time being as there is not assigned Health Nurse until such time as
Pershing county is under the Central Nevada Health District in July 2023-Discussion and for Possible Action.
Pershing Co. Emergency Operations Manager-LEPC update/report; Approval to apply for 2022 EMPG grant in the
amount of $24,000, and county match in the amount of $24,000.00-Discussion and for Possible Action.
IT Department: Department update/report; Approval of MOU between Pershing County, NV Enterprise IT Services
and State of Nevada to establish a VPN tunnel to replace the T1 connection at the Administration Building for
connection to Nevada Silvernet Services-Discussion and for Possible Action.
Economic Development: Brownfields grant project: Update on matters relating to Economic Development.





J. Public Defender-Discussion regarding annual indigent public defense report pertaining to whether the county
desires assistance from the State of Nevada on appellant matters and homicide cases where death penalty is
sought-Discussion and for Possible Action.

5. ELECTED DEPARTMENTS: (This period is for receiving reports, department updates and proposals from Elected

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

Officials/staff. No action may be taken upon a matter raised under this section until it is placed on an agenda for
agenda.)
A. Lacey Donaldson, Clerk-Treasurer: Department update/report; Approval of corrections/changes to the Tax Roll;
Approval to advertise/hire open Administrative Clerk I/l position-Discussion and for Possible Action.

B. Rene Childs, Auditor-Recorder: Department update/report.

C. Laureen Basso-Cerini, Assessor: Department update/report; Salary Resolution-M. Root-Discussion and for
Possible Action.

D. Bryce Shields, District Attorney: Department update/report; Request for approval to advertise/hire part-time
Administrative Clerk | position in the Child Support Office-Discussion and for Possible Action.

E. Judge Karen Stephens, Justice Court: Department update/report.

F. Jerry Allen, Sheriffs Dept.: Department update/report.

Grass Valley Advisory Board: Update on matters relating to the Grass Valley area; approval to allow sheep to graze on a
portion of the Grass Valley Community Center property to eliminate the weeds-Discussion and for Possible Action.

Derby Field Airport: Update on matters relating to the Derby Field Airport.
Board appointments/resignations: 911 Surcharge Advisory Committee-Discussion and for Possible Action.

Daniel Leroy McGuinness: Bring attention to Workshop focused on the 82% high school graduation in Pershing County
and the 10% adults with a bachelor's degree in Pershing County.

Update from Emergency Management relating to COVID-19; List of proposed projects, prioritizing and changing/amending
the projects for allocation of the Covid-19 American Rescue Plan funding for Pershing County in the amount of
$1,306,252.00; Request for funding of Sheriff’s Notification App in the amount of $6,090.00- Discussion and for Possible
Action.

Approval to sign letter to the Governor requesting an exemption from NRS 439.4905 assessment to the Division of Public
and Behavioral Health and contingent upon approval by the Nevada State Board of Health to form a health district and
provide services per NRS requirements-Discussion and for Possible Action.

Litigation Meeting.
Report from Legal Counsel.

Start the process of hiring a county administrator/manager, developing the job description and selection process for FY

2022-23; Requesting assistance from NACO and exploring the process other counties have used; Creating a Recruiting
Committee comprised of one commissioner and department heads willing to assist in the process-Discussion and for

Possible Action.

Report from Administrative Assistant/HR Rep.-County Commissioner's Office.
Items for future agendas- Discussion and for Possible Action.
Correspondence.

11:00 a.m. Tracy Neeley, A & H Insurance: Presentation of the July 1, 2022 Health, Dental, Vision and Life Insurance
Renewal for FY 2022-2023-Discussion and for Possible Action.

Matters of the Board for Discussion.

Board Member reports. Board Liaison reports. (Nevada Works, Safety, Hospital Board, Emergency Management,
Cemetery, Recreation Board, WNDD, Pe. Co. Economic Dev./, Community Center, Airport Advisory Board; Museum
Advisory Board, Library Board, Senior Center Advisory Board, Central Nevada Water Authority, Planning Board, Broadband
Advisory Board, 911 Committee, Solid Waste Management Recycling Advisory Board, Pe. Co. Volunteer Advisory Board,
T. V. Board, Frontier Coalition, Humboldt River Water Basin Authority.)
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20.

21.

PUBLIC INPUT: (Public comments and discussion. No action may be taken on a matter raised under this item of the
agenda until the matter itself has been specifically included on an agenda as an item upon which action will be taken.
Public commentary will generally be limited to 3 minutes per person.)

Approval of Vouchers, Claims and Expenditures for Review- (The vouchers, claims and expenditures presented under this
section are for discussion and possible action) - Discussion and for Possible Action.

NOTICE: The County Commission may by law receive information from legal counsel regarding potential or existing
litigation involving a matter over which the County Commission has supervision, control, jurisdiction or advisory
power, and such gathering does not constitute a meeting of the County Commission pursuant to Nevada Revised
Statutes 241.015.

NOTICE TO PERSONS WITH DISABILITIES
Members of the public who are disabled and require special assistance or accommodations at the meeting are requested to notify the COUNTY
CLERK, 775-273-2208, as soon as possible. Supporting material for the meeting may be requested by contacting Karen Wesner at the Pe. Co. Comm.
Office-775-273-2342 or kwesner@pershingcountynv.gov.
EQUAL OPPORTUNITY NOTICE
Pershing County is an Equal Opportunity Provider and Employer and will not discriminate against employees or applicants for employment or services
in an unlawful manner.
CERTIFICATE OF POSTING
This Agenda is posted at the following locations:
Lovelock City Hall Lower Level-Round Room Imlay Post Office
Lovelock Post Office Pershing County Library Courthouse Entrance
Pershing County Administration Building pershingcountynv.gov http://notice.nv.gov
MEETING DATE: Wednesday, May 18, 2022
DATE POSTED: May 12, 2022 POSTED

BY: Haren Wesner

Karen Wesner, Administrative Assistant

PAGE 3 — INSTRUCTIONS FOR PERSONS WHO WISH TO PARTICIPATE IN THE MEETING OR TO
PROVIDE PUBLIC COMMENT MAY DO SO VIA ZOOM AT:

https://us04web.zoom.us/j/7754420102 Meeting ID: 775 442 0102

One tap mobile
+13462487799,,7754420102# US (Houston) Meeting ID: 775 442 0102
+16699006833,,7754420102# US (San Jose)

Dial by your location Meeting ID: 775 442 0102
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 253 215 8782 US
+1 301 715 8592 US
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Page 6
June 15,2022

Miss Gomez asked the Board to consider developing a tobacco free park policy. She stated that
many communities have already adopted these polices. including Reno. Signs would be placed
prohibiting smoking of any kind within 100 feet of the children’s play area. The signs would not be
enforced but used with the cooperation of the public. Mrs. Gallagher read notes from a Mustang Youth
Team member named Jessica. Jessica and Miss Gomez reported statistics on promoting a safe and
healthy environment for children. Miss Gomez presented an example of the newspaper article. The
article would be a way to get the word out to the public. Mrs. Gallagher presented an example of the
signs that would be put up. Mrs. Shank asked for clarification if the no smoking would be the entire
park or just the playground area. Mrs. Gallagher stated that it is just the playground were most of the
children are playing.

Mrs. Shank made a motion 1o start the ordinance process to prohibit smoking in the playground
and the pool area. Mr, Rackley seconded the motion. and the motion was approved.

ELECTED DEPARTMENTS:

RENE CHILDS. RECORDER-AUDITOR — Mrs. Childs reported that they received their new
map copier on Monday. She wanted to commend Justin Abbott and Amanda Burrows for their help with
networking issues. The old map machine was takern.

Bi-Annual removal of fixed asseis: Mrs. Childs stated that we are required to do a Bi-Annual
inventory on the physical equipment on all departments. She stated that they are a bit delayed returning
the excel spreadsheets. Mrs. Childs reported that some departments were late, and some still haven't
tumed theirs in. The items that are not listed on the report will be taken off in 2024.

Mr. Rackley made a motion to remoxe the fixed asscts that are not on the report. Mrs. Shank
seconded the motion and the motion passed.

Sulary Resolution for Vonni Hemp: Mrs. Childs stated that this would become effect July 1.
2022, Mr. Rackley asked if Mrs. Hemp is still %4 time. Mrs. Childs replied that yes. but Mrs. Hemp has
been putting in more time due to the workload. Mrs. Childs wanted to point out that she still has|a
vacant ¥ time open as well. but will not be filling it.

Mr. Rackley made a motion 1o approve the Salary Resolution tor Vonni Hemp moving her from
an Admin Specialist. Range 31. Step R to an Admin Specialist. Range 31. Step T. Mrs. Shank seconded
the motion. and the motion was approved.

Mrs. Childs stated that 1} there were any questions regarding the Salary Resolution. they could
refer to the budget.

BRYCE SHIELDS. DISTRICT ATTORNEY — Mr. Shields reported Lori Jensen has started
taking cases as the Burning Man Deputy. He also reported that the new Deputy D.A. will start the first
week of July.

JUDGE KAREN STEPHENS. JUSTICE COURT - Exception to Administration Office of ihe
Courts Courthouse Lactation Room Installation Grant AB196: Judge Stephens explained that according
to AB196 there needs to be a lactation room available. but you can apply for an exemption. Mr. Shields
replied that item 2 would qualify as an exemption. The exemption states that the courthouse does not
have a space that could be made private at a reasonable cost using portable materials. He stated that the
Courthouse is a very old building with no space available,

Mrs. Shank made a motion to apply for the exemption on AB196. with the District Attorneys
assistance. The Motion was seconded by Mr. Rackley and passed.

JERRY ALLEN. SHERIFF — Salary Resolution for Zachary Neveman and Shavwn Thornhill:
Deputy Newman would go from Classification Deputy. Range 11. Step 1 to Classification Deputy.
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June 15. 2022

Range 13. Step 1. effective July 19. 2022. Deputy Thornhill would receive a 2-step increase per the
2022-23 budget.

Mr. Rackley made a motion to approve both Salary Resolutions as presented. Mrs. Shank
seconded the motion and the motion passed.

Funding for vehicles through Opiion Tax and availubility of leveraging current fimding to lease
Sheriff’s response vehicles: Sheriff Allen presented the Board with a packet from Enterprise Fleet
Management. He said by leasing the vehicles the County would be able to have 3 times as many
vehicles. Omar Herrera is the contact that Sheriff Allen was working with. Sherift Allen stated that with
the rough numbers we could get three times more vehicles with less money. With the budget in place, he
would only be able to purchase 3 vehicles including the jail van. Going with Enterprise the money
would allot 10 vehicles and save almost $271.000. He statcd that he knows he would have to go though
some steps before moving forward. Mr. Rackley and Mrs. Shank stated that it would be a good plan.
Sherift Allen stated that many other counties are using them, Enterprise will build them and have them
delivered.

Mys, Shank made a motion to move forward with leveraging current funding to lease with
Enterprise Sheriff’s response vehicles. Mr. Rackley seconded the motion and the motion passed.

Sheriff Allen made a further comment stating that the number in the budget that Mrs. Childs
gave to him will cover three years of vehicle leases.

GRASS VALLEY ADISORY BOARD: Linda Workman was present via zoom.
Ms. Workman reported that the person that cleans the Community Center is doing a great job.

Ms. Workman stated that she went to the Community Center for voting and there was not any
slgnage.

NEVADA RURAL HOUSING: PRESENTATION AND APPROVAL OF RESOLUTION
PROVIDING THE TRANSFER OF THE COUNTY"S 2022 PRIVATE ACTIVITY BOND VOLUME
CAP IN THE AMOUNT OF $271.,269.77 TO THE NEVADA RURAL HOUSING AUTHORITY AND
OTHER MATTERS RELATED THERETO - Bill Brew and Roger Mancebo was present.

Mr. Brew reported since 2006 the County has transferred 2.4 million into the Private Activity
Bond. In that time 59 Pershing County residents have become homeowners. with 8.2 million in
mortgages. The last fiscal year. 2021. they have done 3 loans amounting in $468.000. Mr. Brew stated
that with the rising housing cost and the rising interest rates they are hitting a wall. He said that is a bad
combination for home sales. Mr. Brew said that statewide the program is flourishing. They have done
2.2 billion in mortgages for 10.000 homeowners.

Mr. Brew stated that he is before the Board to ask for the transfer of the County’s 2022 Private
Activity Bond Volume Cap in the amount of $271.269.77 to the Nevada Rural Housing Authority. He
said it will continue to provide a mortgage certificate. The Mortgage certificate provides a tax credit to a
qualified homeowner. The tax credit helps with the buyer’s income and buying power. Mr. Brew said
that it doesn’t create any obligation from the County. Mr. Rackley replied that it is a great program that
helps a lot of people.

Mrs. Shank made a motion to adopt Resolution #22-0608(2). approving the transfer of the
County’s 2022 Private Activity Bond Volume Cap in the amount of $271.269.77 to Nevada Rural
Housing Authority. Mr. Rackley seconded the motion and the motion passed.
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” SALARY RESOLUTION
jun 2 02l L and
PERSONNEL ACTION
for
PERSHING COUNTY EMPLOYEES
TYPE OF ACTION:
i Salary Increase Application O Application for Leave of Absence
O Change in Employment Status O Denial of Merit Step Increase
Shawn Thornhill Sheriffs Office bf 7/%17, 424
Name of Employee Department Date Submitted Employee #

SALARY INCREASE APPLICATION

It is hereby requested that the above employee be granted a base salary increase for the following reason {s)

¥ Annual Merit Increase {2.5%). The employee’s performance evaluation for the most current rating period achieve a

rating of “Meets Standards” or better.

O Extended Service Recognition (2% of Current Wage) The employee’s evaluation must meet a rating of “Meets

Standards” or better,

Date of Appointment to Current Classification _7-1-2011 Original Date of Hire __ 7-1-2011

O vacation Accrual Change Required Rating Period: 7-1-2021 to _7-1-2022

Salary Range: __LE 14

Current Step: __& ] £2A™ Proposed Step: A .B 2 S'\'&p i hevéolde b“ 52,’1'
45 ot 12/201 LoLL- 2013 %

DENIAL OF MERIT STEP INCREASE (Employee signature of this form is not required.)
It is hereby requested that the above employee be denied a merit increase for the following reason:

O Based upon the employee’s performance evaluation for the most current rating period, the employee faj
achieve a rating of “Meets Standards” or better.

Date of Appointment to Current Classification: Qriginal Date of Hire
Review Date: Rating Period: to
Salary Range: Current Step: / JU'L | 9 2022

REQUEST FOR LEAVE OF ABSENCE
It is hereby requested that the above employee be gran
[ Personal Leave O Mmili
0O Educational Leave

O Family or Medical Leave (FMLA}

e of absence without pay for the following reason:
ave
-Term Leave of Absence (less than 30 days)

Starting Date of Leave: Expected Date of Return:

Personal Leave Balances: To be used prior to Leave of Absence
Annual Leave ours O Yes O No

Sick Leave hours O Yes O No

CTO hours O Yes O No

Other hours O Yes J No

Pershing County Salary Resolution and Personnel Action Form Page 10of 2





CHANGE IN EMPLOYMENT STATUS

a Promotion Leave of Absence
O Voluntary Demotion Return from Leay
a Disciplinary Demotion
O Reclassification
a
a

Termination
Initial Employment at Advanced
Step

Explanation: (if applicable)

Current Classifigatfon: Proposed Classification:
Current Raage: Proposed Range:
Curgent Step: Proposed Step:

/Date: 0b/enfrz
(Signature of Employee)

Date: ‘/'7/6"12' Pz % . - =

(Signature of Department Head or Designee)

Sherift MAAZUSZUN"/

{Title) and (Department)

/
Date: é'zzl'ﬂm : kf,}‘? e L .;’.’#’Lﬁ o7 &

(HR Representative)

{Change in Ernployment Status requires Commission approval)
ACTION OF COUNTY COMMISSION

The Pershing County Commission at a regular meeting has taken the following action with regards to the
Above request:

Approved Request
a Denied Request

NG Other n_L_L‘&r_L_ELr’ "J,;,{!uf R‘Z"—*
Dated this O™ day of LE i

/ (Ch;ﬁj;é Pershing County Commission)
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NEVADA STATE BANK
P.O. Box 29
Lovelock, Nevada 89419

Deposit # 18032

PERSHING COUNTY
P.0. BOX 736

LOVELOCK, NEVADA 89419

PAY *%% VOID *** NON-NEGOTIABLE *** VOID *** FOR INFORMATION ONLY *** VOID ***
TO THE SHAWN H THORNHIL
ORDER
OF
EARNINGS EMPLOYEEs=s ==EMPLOYER==
RATE UNITS CURRENT YID  DEDUCTION CURRENT YID MATCH YTD
Hourly 2727 HE BEEE B RMEOGRP [ ] [ | N
ovsD - ] B RONA ] ] m .
SO HOL ] BN B e EE ] [ ]
or 4091 ] ] I Vision I ] | |
OT STRGHT [ | [ ] I  COUNTY HSA [ ] [ ] Il
HOL NoWork | | ] BN  VOYADCOMP I [ | ||
SICK [ ] IR rers#319 e [ I
AL 27.27 I | ] I ifeins | | || ||
uA | ] B AfAC N ] ]
shift osoc N [ B Afucis Bl [ ] [
WASH NAT'L Il || |
PCLEA | B [ | [ |
TOTAL I N N
RECAP EMPLOYEE== =sEMPLOYE R==
CURRENT YTO  TAXES CURRENT YID MATCH YTD
GROSS Fed W/H
DEDUCTIONS MC
TAXES PACT 7720C
NET TOTAL
DIRECT DEPOSIT LEAVE
ACCT TYPE BANK AMOUNT BALFWD EARNED USED ADJ CUR BAL
| B ™ aw enr ] - ]
SICK LAW ENF = - ]

SHAWN H THORNHILL 424

DEPARTMENT: 014-020

PAY PERIOD: 06/20/2022 - 07/03/2022





PERSHING COUNTY NEVADA STATE BANK Deposit # 18150
AP.O BOX 736 P.0. Box 29
LOVELOCK, NEVADA 89419 Liniock, Hewsils SN0
l 07/22/2022 | ]
PAY **% VOID *** NON-NEGOTIABLE *** VOID *** FOR INFORMATION ONLY *** VOID ***
TO THE SHAWN H THORNHILL
ORDER
of
=-=========mnIuEARN|NGc 'MPLOVEE"“ ==EMPLOYER
UNITS  CURRENT DEDUCTION CURRENT
Hourly 28.38 ER MED GRP
oTsD ERDAV/L
SD HOL Dental
or Vision
OT STRGHT COUNTY HSA
HOL NoWork 28.38 VOYA DCOMP
SicK PERS #319
AL 28.38 Life ins
VA AFLAC
Shift AFLAC 125
WASH NAT'L
P.C.LEA.
TOTAL
AP "MPLOYEE-:- --EMPLOYER
CURRENT YTD  TAXES MATCH
GROSS fed W/H
DEDUCTIONS MC . .
TAXES PACT 7720C
NET TOTAL
DIRECT DEPOSIT: LEAVE
ACCT TYPE BANK AMOUNT BALFWD EARNED USED  ADJ CURBAL
- EEEN
SICK LAW ENF .

SHAWN H THORNHILL 424

DEPARTMENT: 014-026

PAY PERIOD: 07/04/2022 - 07/17/2022
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Jordan Walsh

From: Jordan Walsh

Sent: Tuesday, November 22, 2022 11:23 PM

To: Kat Rogers

Cc: ANDREW REGENBAUM

Subject: RE: Status Update

Attachments: PCLEA-Proposal No. 2 from Co. - 11.22.22[20378851v1].pdf
Kat,

Please find the County’s 2nd proposal attached.

S. Jordan Walsh
She / Her / Hers

| T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Kat Rogers <krogers@pershingcountynv.gov>
Sent: Monday, November 21, 2022 6:53 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Re: Status Update

Good Morning,

Checking on the status of the completed proposal? As of the 15th the proposal was completed, awaiting
approval to send out.

Thank you
PCLEA President

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Kat Rogers <krogers@pershingcountynv.gov>
Sent: Tuesday, November 15, 2022 11:16:18 AM
To: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Re: Status Update

Thank you!

We will be looking for the proposal and see you on the 29th.

From: Jordan Walsh <SJWalsh@hollandhart.com>
Sent: Tuesday, November 15, 2022 10:32 AM

To: Kat Rogers <krogers@pershingcountynv.gov>
Subject: Re: Status Update






ﬁ [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Yes. | can confirm both.

Get Outlook for iOS

From: Kat Rogers <krogers@pershingcountynv.gov>
Sent: Tuesday, November 15, 2022 9:49:41 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Re: Status Update

Good morning,

Confirming you want to hold November 29t at 11 am as our next meeting and you have a proposal
completed, you are waiting on authorization to send it?

Thank you
Kat Rogers
PCLEA President

From: Jordan Walsh <SJWalsh@hollandhart.com>

Sent: Monday, November 14, 2022 10:10 PM

To: Kat Rogers <krogers@pershingcountynv.gov>; Andrew Regenbaum <aregenbaum@aol.com>
Subject: RE: Status Update

[ ]

[EXTERNAL] This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Kat,

Can we please hold the date? | have the proposal out for review with my team. As soon as | get authorization, I'll send it
your way.

Jordan

S. Jordan Walsh
She / Her / Hers (What's this?)
Associate, Holland & Hart LLP

sjiwalsh@hollandhart.com | T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Kat Rogers <krogers@pershingcountynv.gov>

Sent: Thursday, November 10, 2022 4:41 PM

To: Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum <aregenbaum@aol.com>
Subject: Re: Status Update

Tentatively that date and time works.





Any idea the proposal will be available?

From: Jordan Walsh <SJWalsh@hollandhart.com>

Sent: Thursday, November 10, 2022 4:36 PM

To: Kat Rogers <krogers@pershingcountynv.gov>; Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum
<aregenbaum@aol.com>

Subject: Re: Status Update

i [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Kat,
Does 11 am on the 29th work for your team?
Jordan

Get Outlook for iOS

From: Kat Rogers <krogers@pershingcountynv.gov>

Sent: Thursday, November 10, 2022 3:56:09 PM

To: Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum <aregenbaum@aol.com>
Subject: Re: Status Update

Good afternoon, Jordan,

Checking on the status of the proposal. As Andrew pointed out it the availability question is more on your side
then ours.

Are we rescheduling the current meeting scheduled for the 15" of November? If so, when is the county
available? When can we expect the proposal?

Thank You
Kat Rogers
PCLEA President

From: Jordan Walsh <SJWalsh@hollandhart.com>

Sent: Monday, November 7, 2022 12:58 PM

To: Andrew Regenbaum <aregenbaum@aol.com>; Kat Rogers <krogers@pershingcountynv.gov>
Subject: Status Update

' [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

el
Hey Kat and Andrew,
During our meeting on Friday | promised to get a proposal to you today with the language we discussed related the

outstanding (wage and call back) articles. We’ve hit a bit of a snag, and | need to speak with the client (the Board)
before | send a proposal.





I'm writing to let you know that we haven’t forgotten to send a proposal, we need to speak with the client first. |
apologize for the inconvenience.

Also, after our meeting concluded on Friday, | got notice that | have to attend a hearing in Battle Mountain on 11/15/22

at 2:30. I'm trying to see if | can get the hearing rescheduled. However, are there alternate dates that week when your
team is available?

. S. Jordan Walsh
/‘ She / Her / Hers
Associate

Holldnd HOLLAND & HART LLP

5441 Kietzke Lane, 2nd Floor, Reno, NV 89511

& qut sjwalsh@hollandhart.com | T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden
to share any part of this message with any third party, without a written consent of the sender. If you received this
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake
does not occur in the future.
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FROM:
TO:

RE:

DATE:

MEMORANDUM

THE PERSHING COUNTY NEGOTIATIONS TEAM (THE “COUNTY")

THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION, NEGOTIATIONS TEAM
(THE“PCLEA™)

FY 2023 NEGOTIATIONS

ISSUED VIA EMAIL ON 9/12/22; AHEAD OF THE SEPT. 13TH MEETING

Attached are the County’s counter proposals to the PCLEA’s initial proposals which are
subject to tentative agreement by the negotiations teams, finalization of contract language, and
ratification by PCLEA and final approval by the County Board of Commissioners and District
Attorney. While the County is happy to explore a multi-year agreement, if we are not able to come
to an agreement, interest fact finding and/or arbitration will be limited to the year budgeted, FY

2023.

1. Article 8 (A): Wages

The County counters PCLEA s initial proposal as follows:

A.

1.

Wage Adjustments.
FY 2023:

a. Cost of Living Increase. Beginning with the first pay period in July, 2022,

the County’s General Wage Schedules shall be increased by FwoPercent
£2.0%) Three Percent (3.0%) from the schedule in effect as of June 15, 2022.

b. Inflation Combatting Step Movement: For FY 2023, employees who
receive a “meets expectations” or better review on their annual evaluation
will move up two (2) steps on the salary schedule on their next anniversary
date. Employees who are at step 9 or higher on the salary schedule prior to
their next anniversary date will will not move past the final step of their
grade on the salary schedule.

2. 2023 Employee Loyalty Bonus: The County will issue a one-time bonus payment

to all eligible employees, subject to this Agreement. The purpose of this bonus is
to provide financial assistance to combat the burden on employees resulting from
the current rates of inflation. All employees subject to this Agreement will receive
an equal share of Twenty-Five Thousand Dollars ($25,000), constituting one half
of the current balance of ARPA funds reserved for law enforcement retention by
the County. The 2023 Employee Loyalty Bonuses will be issued within fourteen

mmissioners’ Approval of this Agreement. E¥
sadbin-Tu 120 the Countl s Cene e

oo TFATOE B iy s wAiE iR Ao
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a. Cost of Living Increase. Beginning with the first pay period in July 2023,

the County’s General Wage Schedules shall be increased from the rates
existing on June 30, 2023. This increase will be equal to the amount of
increase, year over year, as reflected in the BLS CPI for All Urban Areas
for the month of March 2023. Any such increase shall not be less than One
Percent (1.0%) and shall not exceed Three Percent (3.0 %).

b. 2024 Employee Loyalty Bonus: The County will issue a one-time bonus
payment to all eligible employees, subject to this Agreement. The purpose

of this bonus is to encourage employee retention. All employees subject to
this Agreement will receive an equal share of the remaining balance of
ARPA funds reserved for law enforcement retention by the County, based
on the balance of ARPA funds existing on December 1, 2024. The 2024
Employee Loyalty Bonuses will be issued one year from the date of the
issuance of the 2023 Employee Loyalty Bonus payments.

effectas of June 15 _2021. FY 2025: Beginning with the first pay period in July
2024, the County's General Wage Schedules shall be increased from the rates
existing on June 30, 2024. This increase will be equal to the amount of increase,
year over year, as reflected in the BLS CPI for All Urban Areas for the month of
March 2024. Any such increase shall not be less than One Percent (1.0%) and shall
not exceed Three Percent (3.0 %).

2. Article 9:Extended Service Recognition/Annual Merit Review/Resident Deputy
Assignment Pay/Training Officer Pay

The County counters PCLEA’s initial proposal with no change to Article 9(C).

C. Resident Deputy Assignment Pay. The “Resident Deputy Assignment” is a special
assignment requiring the individual in the assignment to be available to respond to
call outs in the Northern portion of the County. and to occupy the County’s residence

in Imlay, Nevada. A deputy in this special assignment must reside at the County’s
Imlay, Nevada property and ensure its security and maintenance while assigned to

the assignment. Only one employee at a time will be designated as the Resident
Deputy Assignment.

The Sheriff, at his or her discretion, may assign one law enforcement officer the

“Resident Deputy” special assignment. The “Resident Deputy™ special assignment
lasts for one year. However, the assignment may be extended from time to time for
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another year long term at the sole discretion of the Sheriff. The assignment decision
is not subject to grievance under the terms of this contract.

In lieu of a stipend, the employee assigned as the Resident Deputy will not be required

to pay the County rent m connecnon with hlS or her residence at the, County s lmlav,

E. Special Assignment Pay. An employee who is qualified to accept a special
assignment and is assigned to a Qualified Specialized Assignment, as set out herein,
shall receive an additional Special Assignment Incentive Payment of Two Hundred
and Fifty Dollars ($250.00) per year and per special assignment. Assignment to a
Qualified Special Assignment shall be for a one (1) year period, assignments shall be
made annually, assignments shall be issued on or before June 30th. Special
Assignment Incentive Payments shall be issued in a special payroll payment.

Assignment to a Qualified Special Assignment will be determined by the Sheriff or
his/her designee, at his/her discretion. Employees may only receive a special
assignment incentive payment for a maximum of two (2) special assignments at any
given time. Assignment is not subject to grievance. Assignment must be issued in
writing by the Sheriff or his/her designee.

The Special Assignment Incentive Payment shall be issued annually during the first
pay period of the fiscal year to any employee assigned by the Sheriff to a Qualified
Special Assignment for that fiscal year. Qualified Specialized Assignments are listed
below:

e Taser Instructor

e Defensive Tactics Instructor

e K-9 Handler

e Youth Resource Officer

s Range Master

e K-9 Decoy/Agitator

e Crisis Negotiator

TacMed/Advanced Med

7. Article 17: Overtime
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Minimum Call Back Pay. When an employee, except for a Resident Deputy, is
called back to duty by the Sheriff or his/her designee after the employee has left
the worksite, the employee shall be credited for three (3) hours of work plus any
additional time worked in excess of three (3) hours during which the employee is
continuously engaged in assigned work. There shall be no overlapping minimum
payment periods pursuant to this section.

Subsequent Call Back. 1f an employee completes a call back assignment in less
than the three (3) hour call back period and is again called back to duty, the
employee shall not receive an additional minimum three (3) hour payment for the
second or subsequent call out , unless three (3) hours has passed between the
initial call out and the next subsequent call-out. The employee shall continue to
be paid beyond the original three (3) hours minimum call back time if the second
or subsequent assignment exceeds the original three (3) hour call back period.

Minimum Call Back Pay - Resident Deputy. When the Resident Deputy is called
back to duty, the employee shall be credited for one (1) hour of work plus any
additional time worked in excess of one (1) hour during which the employee is
continuously engaged in assigned work. There shall be no overlapping minimum
payment periods pursuant to this section.

Subsequent Call Back - Resident Deputy. 1f the Resident Deputy completes a
call back assignment in less than the one (1) hour call back period and is again
called back to duty, the employee shall not receive an additional minimum one
(1) hour payment for the second or subsequent call out. The employee shall
continue to be paid beyond the original one (1) hours minimum call back time if
the second or subsequent assignment exceeds the original one (1) hour call back
period.

L Standby.

1.

When specifically assigned to be on standby duty by the Sheriff or his/her
designee during specific hours, an employee shall be paid twa four dollars
($4.00) for each hour so assigned. Employees assigned to standby duty
shall not be eligible for call back minimum when called to duty. Standby
pay shall not apply to normally required availability of Resident Deputies.
Resident Deputies may be asked to report their availability for call out
without creating a standby circumstance.

In order for an employee to be eligible for standby pay, the employee must
be specifically assigned to standby status and the employee must:

a. review the projected standby assignment schedule within the
deadlines established by the Sheriff;
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b. be available by telephone during standby assignment;

c. contact the department/dispatch and respond promptly to the
callback location within the time period established by the Sheriff;

d. refrain from activities that may impair the employee’s ability to
perform assigned duties.

3. Standby pay is to be distinguished from uncompensated status of being
"subject to call", wherein an employee returns to work during off-duty hours
in response to being called-in, but is not required to meet the standby

criteria.
8. Appendix A
JOB CLASSES AND SALARY RANGES
CLASSIFICATION RANGE
Deputy Sheriff | 11
Detention Officer — POST Cat. 3 Cert. 12
Deputy Sheriff IT — POST Cat. 13
1 Cert.
Deputy Sheriff Sergeant and 14
Investigator

For the first full pay period following July 1, 2022, employees who are employed in the
following classification: Deputy Sheriff II, who work in the detention center and lack a POST
Category 1 Certification sha.ll be moved to the employee s correspondmg step on
Classification Range 12. An-em ponding ste 2k mined the

haqe rate of pay ig helow ‘R?] 50 per hnnr On July 1, 2022 the employee deslgnated as the

“Investigator” will be moved to the corresponding step on Classification Range 14-

An emplayee Employees shall be eligible to move to the next step on the salary schedule for
Classification Range 13 on his or her anniversary date in accordance with article 9(B).

foctive Tuly 1 2019. the Classificati ) chall ] s irther £ "

20378851 vl
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I A

on || \'m [ 72
MEMORANDUM (owntzr {fron

FROM: THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION, P(/(_g‘,q
NEGOTIATIONS TEAM (THE “PCLEA")

TO: THE PERSHING COUNTY NEGOTIATIONS TEAM (THE “COUNTY™)
RE: FY 2023 NEGOTIATIONS
DATE: ISSUED NOVEMBER 29, 2022, MEETING
Arntached are the PCLEA’s counler proposals 1o the County's proposal dated 9/12/22 and AN
received 11/22/22 at 11:22 pm %
A.  Wage Adjustments. &. ]
1. [Y 2023, July 1, 2022 10 June 34. 2023: S
a. Cost ol 1 wing Increase. Beynning with the (irst pay period in July, 2022
lhe County's General Wage Schedules shall be increased by Fwo-Hereent 6 #
L8%) ThreeRereent(3:0%0) Five Pereent (5%0) from the schedule in ellfect as of e \

Jum. 15 2022 Retroactive pay lor each employee will be issued within J(W )

J the signing ol this contract.
_\(("Q lny { WM + c,{.a‘*"-

1 infation Combatting Swep Movement: For [Y 202 3;-employeas-whe h““ﬂ a:
enmmmmmmmheﬂamwm

e’l'-iheir—gmde—emhesa}aa
w{ ,X uehedule I here Wl" be a three {(3%) increase across all steps.
“')0 ¢. The current Sergeant with the longest number of years as Sergeant will be
\QCS moved W Range 15 as of July 1. 2022. Retroactive pay for each employee will be
. OJ‘W issued within 30 days of the signing ol this contruct.
_\(“ « d.” 2023 | mployee Loyalty Bonus: [he County will issue a onc-time bonus
\< ray ment to all eligible employees, subject to this Agreement. The purpose of this

0 bonus is 10 provide financial assistance 10 combat the burden on employces

{\t/ ’@ resulting from the current rates of inflation. Al employees subject to this
JP Agreemert will receive an equal shire of Filty Thousand Dollars (50.000) paid in
\PJ 0’ two(2) cqual installments in FY 2023 and 2024. I'Y 2023. Tweniy -live

[ hotsaind Dodliars (525,000, constituting ene hall of the current balance of ARPA

Y
&0' \4 lunds rescnued for law enforeement retention by the County. The 2023 | mployee
( Loyalty Bonuscs will be issued within fourteen day s of the County oard of

L ‘qﬁ“&g Commissioncrs’ Approval of this Agreement.

2.tY 2024 July 1, 2023, through lune 30, 2024,
4. Costof Laving Increase. Beginning with the first pay period in July 2023,






rul

¢ feneral Wage Schedules shull be frer om
isling on 0, 2025 This incien 1] b | to the amount
incrin e £, us redlected inthe BLS CF1 for Ili rt
or the months ot Murch 2071 through June 2023 Any i . nse
all not b dess tha : i v Three Percent (3%), if the CPI

for the allotted time shows less than Three Percent (3%), Ll e
1 .1 Five Percent (5%), if the CPI for the

allotted time shows greater than Five Percent (5%). If the CP! for the
allotted time comes between Three Percent (3%) and Five Percent (5%)
the increase will match what the CPI for the

mpl Lowally Bi Tl sunt will | | anc-1me
pient ool eheible conp l o this Agreement. [h

irpose of th ia 1y encall i relention. All cmploy
1hj this Avrcement will reccive an vl share of the Twenty Five
Thousand ($25,000) 'iJance of ARPA funds ! for L

fiorcemert porcition the Cou Pipsiasitonn-fee Didibrs

s endating on Devembort- 2024, The 2024 [ mployce | l

lonu i bey one from the date of the g 2023
Em Lavalty Bonus P ments.

c. The current Sergeant, in Range 14, with the Jongest number of years as
Sergeant will be moved to from Range 14 to Range 15 as of July 1, 2023.

3. 0.0 July 1, 2024 through June 30, 2025

a.liepinning with the first pay petiod in July 2024, the Couniy® 1eral
ichedules shall be inereised from the rates <visting it June 30.

4. Thisi e will [l t¢ the amount v/ incre ear OVer Ve
reflecied in the BL™ CPI for All Urban Arcus for the months 0! Murch

14 through June 2024. v such incrensc shall not be lvss thun ¢
cenii-1)-Three Percent (3%), if the CPI for the allotted time shows
less than Three Percent (3%), and “hall not | Fhree Percent 13,0
Five Percent (5%). if the CPI for the allotted time shows greater than Five
Percent (5%). If the CPI for the allotted time comes between Three Percent
(3%) and Five Percent (5%) the increase will match what the CP] for the

b. The current Sergeant, in Range 14, with the longest number of years as
Sergeant will be moved to from Range 14 to Range 15 as July 1, 2024,

I In the event of a PERS mandatory contribution increase,
any percentage increase shall be divided between the County and the employee
at a rate of 90/10% (County/Employee).

A






EXTENDED SERVICE RECOGNITION/ANNUAL MERIT

2, ARTICLE 9
REVIEW/RESIDENT DEPUTY ASSIGNMENT
PAY/TRAINING OFFICER PAY
The County counters PCLEA’s initial proposal with no change to Article 9(C). " CQ
mMmove 2 LF) s s own Sruf:&g
Resident Deputy Assignment Pay. 6"/

¥ et TN |

D. Resident Deputy Assignment Pay. An employee assigned as a Resident Deputy shall
be paid an additional one hundred dollars ($100.00) per pay period. It is acknowledged
this payment is to partially accommodate for the additional expenses incurred as a

Resident Deputy

[n the event an individual is assigned the “Resident Deputy™ special assignment and
the county residence in Imlay Nevada is available, and the individual chooses to reside
in the Imlay Residence, that individual will not receive the additional one hundred
dollars ($100.00) as they will not be required to pay the County rent in connection with

the Imlay. Nevada residence.

The SherifT, at his or her discretion, may assign the “Resident Deputy " special
assignment as he and/or his designee sces fit to provide coverage and services for the
entire resident population of Pershing County. The assignment decision is not subject to
grievance under the terms of this contract.

E. Special Assignment Pay. An employee who is qualified to accept a special assignment

3
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ARTICLE 17

A

s set out herein, shall rece1ve an

and is assigned to a Qualified Specialized Assignment, f;_
additional Special Assignment Incentive Payment of Two E - i
per special assignment. Assignment to & Qualified Special .Asslsnme’ll:;lhgje
be for a one (1) year period, assignments shall be made annually, assignments St
ve Payments shall be 1ssu

issued on or before June 30th. Special Assignment Incenti

in a special payroll payment.
Assignment to a Qualified Special Assignment will be determined by the Sheriff of
e ik . Bl ‘1‘91 ﬂ!..«

his/her designee, at his/her discretion, Empluvess mas 085 i :
T =T ==snmentc a1 anv given lime. Assignment is not subject to grievance.

W s/her designee.
e Special Assignment [ncentive Payment shall be issued annually during the first pay
assigned by the Sheriffto a Qualified Special

period of the fiscal year to any employee
jgnment for that fiscal year. Qualified Specialized Assignments are listed below:

e Taser Instructor

Defensive Tactics Instructor

e K-9 Handler

e Youth Resource Officer

e Range Master
OVERTIME COMPENSATION

Minimum Call Back Pay. When an employee-exeept-for-a-Resident-Deputy is called
back to duty by the Sheriff or his/her designee after the employee has left the worksite,
the employee shall be credited for three (3) hours of work plus any additional time
worked in excess of three (3) hours during which the employee is continuously engaged
in assigned work. There shall be no overlapping minimum payment periods pursuant to
this section.

Subsequent Call Back. If an employee completes a call back assignment in less than the
three (3) hour call back period and is again called back to duty, the employee shall not
receive an additional minimum three (3) hour payment for the second or subsequent call
out , unless three (3) hours has passed between the initial call out and the next

subsequent f:a.ll-out. The employee shall continue to be paid beyond the original three
(3) hours minimum call back time if the second or subsequent assignment exceeds the

original three (3) hour call back period.






C

Standby.

L.

When specifically assigned to be on standby duty by the Sheriff or his/her
designee during specific hours, an employee shall be paid dollars (§ .00)
for each hour so assigned. Employees assigned to standby duty shall not be
eligible for call back minimum when called to duty. Standby pay shall not apply
to normally required availability of Resident Deputies. Resident Deputies may
be asked to report their availability for call out without creating a standby

circumstance.

In order for an cmployee (o be cligible for standby pay, the cmployce must be
specifically assigned to standby status and the employee must:

a review the projected standby assignment schedule within the deadlines
established by the Sheriff;

b. be available by telephone during standby assignment;

¢ contact the department/dispatch and respond promply (o the callback
location within the time period established by the Sheriff;

d refrain from activities that may impair the employee’s ability to perform
assigned duties;

Standby pay is to be distinguished from uncompensated status of being "subject
to call", wherein an employee retums to work during off-duty hours in response
to being called 1. but is not required to meet the standby criteria.

b






8. Appendix A
JOB CLASSES AND SALARY RANGES

CLASMIFICATION RA

Deputy Shen{f' 1
1

Deputy Sheriff Il - POSTCat. 1 Cepx. 13

/Deputy Sheriff Il
shall be moved to the

Arrerapleyer shall be eligible to move to the next step on the salary schedule for
Classification Range3 on his or her anniversary date in accordance with article 9(B).

APPENDIX A JOB CLASSES AND SALARY RANGES

CLASSIFICATION RANGE
Nanntu Sharfl] L
Depulys-Cherd 1B
Deputy-Sheriff Sergeant 4

. 5

For the first full pay period following July 1, .employees who are employed in the following

classification: Deputy Sheriff I,






ification but have a POST Category [T Centificate shall be moved to the employee’s
corresponding step on Classification Range |- O

mployee - shall be eligible to move to the next step on the salary schedule for Classification
on his or her anniversary date in accordance with article 9(B).

As stated in Article 82 Wages. one Sergeant will be moved to Deputy Sheriff Sergeant Range
15 every July 1* for the totality of this contract and for a total of three Sergeants. This will start
as of July, 1 2022. Those earning the position of Sergeant thereafter will be moved to Range 15

upon completion of their probationary period.

July 1, 2022, Sgt Carmichael
July 1, 2023, Sgt Rogers
July 1, 2024, Sgt Thombhill

The :
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MEMORANDUM
FROM: THE PERSHING COUNTY NEGOTIATIONS TEAM (THE “COUNTY")
TO: THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION, NEGOTIATIONS TEAM
(THE “PCLEA")
RE: FY 2023 NEGOTIATIONS
DATE: [SSUED VA EMAH-ON-SH222: AHEAD-OF-FHE-SEPF3FHMEETING HanM o

Attached are the County’s counter proposals to the PCLEA’s initial proposals which are
subject to tentative agreement by the negotiations teams, finalization of contract language, and
ratification by PCLEA and final approval by the County Board of Commissioners and District
Attorney. While the County is happy to explore a multi-year agreement, if we are not able to come
to an agreement, interest fact finding and/or arbitration will be limited to the year budgeted, FY
2023.

1. Article 8 (A): Wages
The County counters PCLEA's initial proposal as follows:

A. Wage Adjustments.
1. FY 2023:

a. Cost of Living Increase. Beginning with the first pay period in July, 2622,
the County’s General Wage Schedules shall be increased by Twe-Pereent

€2:6%;) Three Percent (3.0%) from the schedule in effect as of June 15, 2022,

b. Sergeant Movement: The Current Salary schedule for PCLEA
members will be amended to add a “Range 15” which is four and one-
half percent (4.5%) above the current “Range 14”. Effective the first
full pay-period following the ratification and approval of this contract,
all employees in a Sergeant classification will move to the equivalent
step, based on salary, without moving below their current hourly rate,
on Range 15.

c. Inflation Combatting Step Movement: For FY 2023, employees who
receive a “meets expectations” or better review on their annual evaluation
will move up two (2) steps on the salary schedule on their next anniversary
date. Employees who are at step 9 or higher on the salary schedule prior to
their next anniversary date will will not move past the final step of their
grade on the salary schedule.

2. 2023 Employee Loyalty Bonus: The County will issue a one-time bonus payment
to all eligible employees, subject to this Agreement. The purpose of this bonus is
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to provide financial assistance to combat the burden on employees resulting from
the current rates of inflation. All employees subject to this Agreement will receive
an equal share of Twenty-Five Thousand Dollars ($25,000), constituting one half
of the current balance of ARPA funds reserved for law enforcement retention by
the County. The 2023 Employee Loyalty Bonuses will be issued within fourteen
days of the County Board of Commissioners’ Approval of this Agreement. F¥

efJune-15:2020. FY 2024:
a. of Living I . Beginning with the first iod in Jul
the County’s General Wage Schedules shall be increased from the rates
existing on June 30, 2023. This increase will be equal to the amount of
increase. vear over year, as reflected in the BLS CPI for All Urban Areas
e month of March 2023. Any such increase shall not be less One
Percent (1.0%) and shall not exceed Three Percent (3.0 %).

2024 Employee Loyalty Bonus: The County will issue a one-time bonus
payment to all eligible employees, subject to this Agreement. The purpose
of this bonus is to encourage employee retention. All employees subject to
this Agreement will receive an equal share of the remaining balance of
Twenty-Five Thousand Dollars ($25,000) of the ARPA funds reserved for
law enforcement retention by the County. The 2024 Employee Loyalty
Bonuses will be issued one year from the date of the issuance of the 2023
Employee Loyalty Bonus payments.

% g’ ’5 292] E:rzgzs’ B . . .! .! ﬁ % - d- l

- . ; u

24, the County’s General Wage Schedules shall be increased from the rates
existin June 3 24. This inc will 0 ount of increase
year over year, as reflected in the BLS CPI for All Urban Areas for the month of

24, n les Percent (1.0% shall
X 3.0 %).

2. Article 9:Extended Service Recognition/Annual Merit Review/Resident Deputy
Assignment Pay/Training Officer Pay

The County counters PCLEA’s initial proposal with no change to Article 9(C).

C.

E.

Special Assignment Pay. An employee who is qualified to accept a special
assignment and is assigned to a Qualified Specialized Assignment, as set out herein,
shall receive an additional Special Assignment Incentive Payment of Two Hundred
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and Fifty Dollars ($250.00) per year and per special assignment. Assignment to a
Qualified Special Assignment shall be for a one (1) year period, assignments shall be
made annually, assignments shall be issued on or before June 30th. Special
Assignment Incentive Payments shall be issued in a special payroll payment.

Assignment to a Qualified Special Assignment will be determined by 'the Sheriff or
his/her designee, at histher discretion. I v i
padhes Toomis oy "

2 I ma assignments at an
given time. Assignment is not subject to grievance. Assignment must be issued in
writing by the Sheriff or his/her designee.

The Special Assignment Incentive Payment shall be issued annually during the .ﬁrst
pay period of the fiscal year to any employee assigned by the Sheriff to a Qualified

Special Assignment for that fiscal year. Qualified Specialized Assignments are listed
below:

e Taser Instructor
¢ Defensive Tactics Instructor
¢ K-9 Handler

o Youth Resource Officer

o Range Master
s K-9 Decoy/Agitator

e Crisis Negotiator

[acMed/Advanced Med

7. Article 17: Overtime

E.

Minimum Call Back Pay. When an employee, except for a Resident Deputy, is
called back to duty by the Sheriff or his/her designee after the employee has left
the worksite, the employee shall be credited for three (3) hours of work plus any
additional time worked in excess of three (3) hours during which the employee is

continuously engaged in assigned work. There shall be no overlapping minimum
payment periods pursuant to this section.

Subsequent Call Back. 1f an employee completes a call back assignment in less
than the three (3) hour call back period and is again called back to duty, the
employee shall not receive an additional minimum three (3) hour payment for the
second or subsequent call out , unless three (3) hours has passed between the
initial call out and the next subsequent call-out. The employee shall continue to
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be paid beyond thF original three (3) hours minimum call back time if the second
or subsequent assignment exceeds the original three (3) hour call back period.

Minimum Call Back Pay - Resident Deputy. When the Resident Deputy is called
ba‘:lf to duty, the employee shall be credited for one (1) hour of work plus any
additional time worked in excess of one (1) hour during which the employee is

continuously engaged in assigned work. There shall be no overlapping minimum
payment periods pursuant to this section.

Subsequent Call Back - Resident Deputy. If the Resident Deputy completes a
call back assignment in less than the one (1) hour call back period and is again
called back to duty, the employee shall not receive an additional minimum one
(1) hour payment for the second or subsequent call out. The employee shall
continue to be paid beyond the original one (1) hours minimum call back time if

the second or subsequent assignment exceeds the original one (1) hour call back
period.

L Standby.

v When specifically assigned to be on standby duty by the Sheriff or his/her
designee during specific hours, an employee shall be paid twe four dollars
(54.00) for each hour so assigned. Employees assigned to standby duty
shall not be eligible for call back minimum when called to duty. Standby
pay shall not apply to nommally required availability of Resident Deputies.
Resident Deputies may be asked to report their availability for call out
without creating a standby circumstance.

24 In order for an employee to be eligible for standby pay, the employee must
be specifically assigned to standby status and the employee must:

a. review the projected standby assignment schedule within the
deadlines established by the SherifT;

b. be available by telephone during standby assignment;

c. contact the department/dispatch and respond promptly to the
callback location within the time period established by the Sheriff;

refrain from activities that may impair the employee's ability to
perform assigned duties.

Standby pay is to be distinguished from uncompensated status of being
"subject to call", wherein an employee returns to work during off-duty hours
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i . o
cﬁteﬁ:)f)nse to being called-in, but is not required to meet the standby

8. Appendix A

JOB CLASSES AND SALARY RANGES

CLASSIFICATION
RANGE

Deputy Sheriff | 1
Detention Officer - POST Cat, 3 Cert. 12
Deputy Sheriff 1l - POST Cat. 13
1 Cert.

14
Investigator
Sheriff Sergeant 15

For the first full pay period following the effective date

of this agreement, employees u.rho
are employed in the following classification: Deputy S

heriff 11, who work in the detention

center ck a POST Cate 1 ification shall be moved to the employee’s

in the Sergeant Classification will be moved

corresponding step on Range 12, and 0

to _the corresponding step on Range 15..

Employees shall be eligible to move to the next step on the salary schedule for
Classification Range-13 on his or her anniversary date in accordance with article 9(B).

20378851 _vi
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Jordan Walsh

From: Jordan Walsh

Sent: Wednesday, December 14, 2022 3:27 PM
To: Ralph Handel

Subject: RE: Pershing County fully executed contract
Hey Ralph,

| got your call this morning. | just tried calling you back, and am following up with this email. As for the status of an
MOU, | was under the impression that you wanted to wait until the new year to start negotiating the 2 step increase
(based on your Dec. 1st email). That said, I’'m happy to send on some language this week if you like. Just let me know
how you'd like to proceed.

As for the decision to hold / freeze payments related to the additional step (for those who already received it), we have
to do that. The County legally cannot pay that additional step unless the Association signs off on the additional pay. The
County is holding the additional funds until we can give them to the employees — assuming we can agree on

language. The goal is to make the step fully retroactive so we don’t have to seek to take back any pay that has already
been advanced.

S. Jordan Walsh
She / Her / Hers

| T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Ralph Handel <rhandel@oe3.org>

Sent: Thursday, December 1, 2022 8:09 PM

To: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: RE: Pershing County fully executed contract

External Email

Jordan,
| will speak with the association leadership but | would find it hard to believe they would oppose the proposal please
give me until the new year as the holidays are upon us | will respond with their opinion.

Respectfully,
Relph R fandel

Operating Engineer Local 3

From: Jordan Walsh <SJWalsh@hollandhart.com>
Sent: Thursday, December 1, 2022 11:00 AM

To: Ralph Handel <rhandel@oe3.org>

Subject: RE: Pershing County fully executed contract

Ralph,





Karen should be getting that ta me shortly. Fll zand It over as soon as | have It

That sald, 'm glad you reached out. There's something I'd Ilke to discuss with you. The County is looking for an MOU

related to wages. They are proposing that any employee that racefvas an *exceeds expectations” on this flscal year's
evaluation would receive a second step at their anniversary date (instead of the normal single step movement). Is this

something the Association would consider agreeing to?

S. Jordan Walsh
She / Her / Hers  pwitus's Bu?)
Associate, Holland & Hart LLP

sjwalsh@hollandhart.com | T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Ralph Handel <rhandel@oe3.org>

Sent: Thursday, December 1, 2022 9:55 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Pershing County fully executed contract

External Email

Hi Jordan,

| hope you are well and enjoying the holiday season, | wanted to check and see if you have the fully signed contract for
Pershing County Employee Association so | can have it printed for the members and added to the active contract module
of our system. We have deactivated the CCMV contract as there are no active members.

Happy Holidays,

Ralph R fandel

PE Business Representative
1290 Corporate Blvd

Reno, NV 89502

Cell: (775) 276-2232
Office: (775) 329-5333

Fax: (775) 329-5422
rhandel@oe3.org

.". .‘. ’ -
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PERSHING COUNTY

P. 0. DRAWER E
LOVELOCK. NV 89419
T75-273-2342 * FAX 775-273-5078

December 11, 2022

Kathrin Ru".urs

Re: Noatice of Wage Adjustment Associated with Improper Step Movement
Dear Kathrin:

I am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022. At that time, you were moved two (2) steps up the Pershing County (the “County®) salary range for your
position. Accordingly, your hourly rate increased from .‘B- to$ N .

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustmnent will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to a step __ 2 in the salary range for your
position, and your hourly rate will be adjusted to $_[Ji.rh-

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement,

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

PERSHING COUNTY BOARD OF COMMISSIONERS
2z

Karen Wesner, Administrative Assistant/HR Rep.





PERSHING COUNTY

P. 0. DRAWER E
LOVELOCK, NV 89419
775-273-2342 * FAX 775-273-5078

December 11, 2022

Chris 8 nndi"mas

Re: Notice of Wage Adjustment Associated with Improper Step Movement

Dear Chris:

I am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022. At that time, you were moved two (2) steps up the Pershing County (the “County™) salary range for your
position. Accordingly, your hourly rate increased from Si. to$ -

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(*PCEA”), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will returnto astep ___P in the salary range for your
position, and your hourly rate will be adjusted to $_[[Jj.rh.

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

PERSHING COUNTY BO OF COMMISSIONERS
SHI L 3725 )

aren Wesner, Administrative Assistant/HR Rep.





PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P. 0. DRAWERE
LOVELOCK., NV 89419

775-273-2342 * FAX 775-273-5078

December 11, 2022
Shawn Thornhill

Re: Notice of Wage Adjustment Associated with Improper Step Movement
Dear Shawn:

I am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022. At that time, you were moved two (2) steps up the Pershing County (the “County™) salary range for your
position. Accordingly, your hourly rate increased from %_‘ .to$ .

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will returnto a step __ B in the salary range for your
position, and your hourly rate will be adjusted to $ [l

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner(@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

G COUNTY BOARD OF COMMISSIONERS

aren Wesner, Administrative Assistant/HR Rep.






PERSHING COUNTY

P.O. DRAWERE
LOVELOCK, NV 89419
7735-273-2342 * FAX 775-273-5078

December 11, 2022

Re: Notice of Wage Adjustment Associated with Improper Step Movement
Dear Vonnie:

I am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022. At that time, you were moved two (2) steps up the Pershing County (the “County*) salary range for your
position. Accordingly, your hourly rate increased from $ L. to 5 JN

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will returnto a step __ & in the salary range for your
position, and your houtly rate will be adjusted to $_|JJJJJ p'h.

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

PERSHING COUNTY B OF COMMISSIONERS

Karen Wesner, Administrative Assistant/HR Rep.





PERSHING COUNTY

P.O. DRAWER E
LOVELOCK, NV 89419
775-273-2342 * FAX 775-273-5078

December 11, 2022

Barrie '\k‘iil‘li

Re:  Notice of Wage Adjustment Associated with Improper Step Movement
Dear Barrie:

I am writing regarding the additional step movement you received on your anniversary date, effective July 18,
2022, At that time, you were moved three (3) steps up the Pershine County (the “County”) salary range for your
position. Accordingly, your hourly rate increased from $ oS N -

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to a step __ 2 in the salary range for your
position, and your hourly rate will be adjusted to $ [l ph-

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

PERSHING COUNTY BOARD OF COMMISSIONERS

Thry e Pt et

Karen Wesner, Administrative Assistant/HR Rep.





PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P. 0. DRAWER E
LOVELOCK, NV 89419
775-273-2342 * FAX 775-273-5078

December 11, 2022

Sarah Renfroe

Re:  Notice of Wage Adjustment Associated with Improper Step Movement
Dear Sarah:

I am writing regarding the additional step movement you received on your anniversary date, effective
September 30, 2022. At that time, you were moved three (3) steps up the Pershing County (the County”’) salary
range for your position. Accordingly, your hourly rate increased from $_ [ to $

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to a step ___3 in the salary range for your
position, and your hourly rate will be adjusted to S,-pi'h.

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

PERSHING COUNTY BO OF COMMISSIONERS

o JOLPs A

Karén Wesner, Administrative Assistant/HR Rep.
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Jordan Walsh

From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Wednesday, December 21, 2022 11:36 AM

To: Jordan Walsh

Cc: krogers@pershingcountynv.gov

Subject: Collective bargaining impasse

Attachments: 20221221113511946.pdf

External Email

Hi Jordan,

Attached is the contact impasse letter we previously discussed.
If you have any questions, please feel free to contact me.
Thank you and have a happy holidays.

Best regards,
Andrew

Andrew Regenbaum

Executive Director

Nevada Association of Public Safety Officers
914-443-8558 (cell)

702-431-2677 (office)





NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS

December 21, 2022

Via email

S. Jordan Walsh, Esq.

Holland & Hart LLP

Lead Contract Negotiator, Pershing County
5441 Kietzke Lane, 2™ Floor

Reno, NV 89511

Re: Contract negotiation impasse
Dear Ms. Walsh:

I am writing to you on behalf of the Pershing County Law Enforcement Association (PCLEA).
On January 3, 2022 Kathrin Rogers, as the President and Negotiation Chairman of the
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the
City pursuant to NRS § 288.180(1). There is no dispute that this request was timely made
pursuant to the NRS.

Subsequently, the County and the PCLEA engaged in a series of contract negotiations both in
person and via zoom. For purposes of this letter, each zoom meeting and in person meeting
shall be described as a “session”. Nevertheless, the County and PCLEA were able to reach a
tentative agreement for all of the contract articles except for article 8 and the corresponding
appendix. Of note, negotiations were held between the County and PCLEA for a total of five
(5) “sessions” not including numerous emails between the party representatives. As previously
stated, these sessions did not result in a complete agreement. Throughout the course of the 5
sessions dedicated to the contract, the Association has made repeated compromise proposals
relative to the outstanding contract article. In fact, various Association proposals were flatly
rejected on November 29, 2022. At the time that the County informed the Association that it
rejected all proposals from the Association relative to article 8 and reiterated that the only
proposal acceptable to the County was the County’s final compensation package (which had
been presented several days prior to the November 29, 2022 session). At that same time, the
County also indicated that it believed that some members of the Association were already
receiving the County’s proposed pay increases “in error” and that those raises would be (and
now have been) reversed if the Association did not accept the County’s final proposal. The
proposal remained rejected.

Unfortunately, it is beyond cavil that each of the Association's wage proposals have been met
with little more than blanket negative responses and it is further apparent that no counter
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proposal(s) are forthcoming. Accordingly, at this time it is the Pershing County Law
Enforcement Association’s position that Pershing County is not willing to continue any
meaningful negotiation and as such, has failed to negotiate in good faith. Therefore,
regrettably, this letter shall serve to officially notify you that the Pershing County Law
Enforcement Association has determined that an impasse exists and is requesting that the
parties obtain the assistance of an arbitrator from the Federal Mediation and Conciliation
Service pursuant to NRS § 288.215. | would respectfully request that a representative of the
County please contact me as soon as possible to discuss this request further. Thank you for
your attention.

Sincerely,

Andrew Regenbaum, J.D.

Executive Director

Nevada Association of Public Safety Officers

(914)443-8558 (cell)

cc: Kathrin Rogers, President, PCLEA (via email)
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Jordan Walsh

From: Jordan Walsh

Sent: Wednesday, December 21, 2022 12:06 PM
To: Andrew Regenbaum

Cc: krogers@pershingcountynv.gov

Subject: RE: Collective bargaining impasse
Andrew,

Thank you for sending your letter outlining your thoughts on the final negotiation session between the parties. | agree
that during that meeting the PCLEA declared impasse. However, | am writing to disagree with your account of what
occurred during that meeting connected to the improper step increase. My recollection of events is this: prior to the
meeting | was informed by Pershing County that two or three PCLEA members had either been issued, or were in the
process of being cleared to be issued an additional step during the 2022-23 contract year based on the County
Commission having authorized funding to pay employees an additional step.

Recognizing that payment of any kind outside of the contract was improper, | informed you about what had occurred
with the additional step movement. At that time, we both agreed that the step movement and resulting pay was
improper. Additionally, at that time we both agreed that payment on the additional step would need to stop until a
contract was reached that allowed for the payment to be issued. Finally, during the meeting the County included the
additional step movement and related pay within its financial proposal to make sure that the additional step was
properly negotiated into the contract.

Contrary to the statements in your letter, the County never made any threats to the PCLEA about removing the step if
the Association did not agree to the County’s financial proposal. Instead, the County, recognizing that it had
inadvertently engaged in an improper labor practice by issuing paying outside of the terms negotiated in the contract,
informed you and the other PCLEA team members of this fact and said that it would immediately cease the improper
conduct. At that time, it was made very clear to PCLEA’s negotiations team, yourself included, that the County wished
to give the extra step, and associated pay, to employees as part of any financial agreement reached between the parties,
but it could not give the benefit until such time as a contract was reached. Therefore, even had we reached an
agreement on the financial terms, the County would have reversed its decision on the additional step, and frozen
payment — as it did here — until such time the successor contract was ratified by the PCLEA and approved by the
County’s Board o f Commissioners.

Additionally, the County expressly told PCLEA’s negotiations team that while it should probably seek to reimbursement
from the employees who improperly received the pay (to ensure no violation of NRS chapter 288 occurred), it was NOT
going to seek reimbursement because of the hardship it recognized would be caused by the action. In fact, in its
communications about the improper payments to the employees who received the improper payments, the County
made it very clear that it was not seeking reimbursement from staff who improperly received the additional pay.

Finally, your statement that the PCLEA’s wage proposals were “met with little more than blanket negative response and
it is further apparent that no counter proposals are forthcoming” materially misstates the status of negotiations
between the parties. Not only does this statement ignore the significant negotiation and movement between the
parties on both sides of the table, it also misrepresents the conclusion of the final meeting. It was my understanding
that the parties had agreed on all financial and non-financial terms, excluding the issue of the PERS contribution

term. That the PERS terms was the only outstanding issue on the table. Further, it was also my understand that because
the parties could not agree on that single issue, PCLEA wished to declare impasse. At no time were the County’s team
members ever advised that the PCLEA would continue negotiating on the issue. Instead, it was our understanding that





this was the “hill that they were willing to die on” and since the County took such a firm stance on the issue, further
negotiation would be fruitless.

If that is not the case, please let me know. The County would be happy to resume negotiations.

S. Jordan Walsh

She / Her / Hers Jhat's 1is?)
Associate, Holland & Hart LLP
sjwalsh@hollandhart.com | T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Wednesday, December 21, 2022 11:36 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: krogers@pershingcountynv.gov

Subject: Collective bargaining impasse

External Email

Hi Jordan,

Attached is the contact impasse letter we previously discussed.
If you have any questions, please feel free to contact me.
Thank you and have a happy holidays.

Best regards,
Andrew

Andrew Regenbaum

Executive Director

Nevada Association of Public Safety Officers
914-443-8558 (cell)

702-431-2677 (office)
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Jordan Walsh

From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Tuesday, December 27, 2022 10:29 AM

To: Jordan Walsh

Cc: krogers@pershingcountynv.gov

Subject: Re: Collective bargaining impasse

External Email

Good morning Jordan,
Happy holidays and thank you for your email below.

| took some time to respond to this email because, quite frankly, | (and the other members of the PCLEA team) were
perplexed by much of what you wrote. In short, | (and we) disagree with your rendition of events and conversations
relative to the last CBA negotiation session. In fact, we believe several statements in the email are not interpretive
differences but rather, are directly contrary to what occurred. | expect that no matter how many emails we send now, we
are going to have to agree to disagree and we will proceed to fact finding. However, for the sake of good faith
negotiations, | will try to correct/clarify the points of disagreement.

Firstly, you and | never discussed the inappropriate pay increase procedure outside of the last formal negotiation
session. To be clear, there was no phone call, no meeting and no email discussing this issue. | first learned of the
increases when we were all sitting at the negotiation table discussing the County's last proposal. At that time, after the
issue arose, we both may have agreed that the procedure was improper but we both did not agree that the payments
needed to stop. In fact, it was you who made the statement that the payments would stop if the contract was not agreed
upon. No one agreed with that statement. The fact that the County included the "additional" step increase in its last
proposal is what spurred this conversation. The County did not provide this proposal as a result of any conversation
between the parties. Any suggestion otherwise is false.

| understand your position as to whether the cessation of the step increase is/was intended to be a threat. That said, it
remains the Association's position that this was a threat and that, along with the reversal of the increase, is an unfair labor
practice. The Association will conduct itself accordingly in that regard.

Finally, your statement about the parties' positions at the conclusion of the final meeting is inaccurate. At the end of the
last negotiation session it was made very clear that the financial terms of the CBA were NOT agreed upon. It was
explicitly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon. PERS was only one
portion of the Article which was not agreed upon. In fact, the Association made clear that the PERS contribution issue
was open to continued negotiation but the County's proposals relative to the wages were not acceptable. Indeed, the
County's position on the COLA has not changed throughout negotiations. Thus, | do believe that this was accurately
described in my impasse letter.

I hope this provides some clarity/correction to the issues between the parties. Please advise when you wish to select a
fact finder or if the County wishes to waive fact finding in order to proceed directly to arbitration. Finally, the PCLEA is not
adverse to further CBA negotiations but only if the County has a new wage proposal to offer.

Thank you for your attention.

Best regards,
Andrew

Andrew Regenbaum
Executive Director
Nevada Association of Public Safety Officers
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Jordan Walsh

From: Jordan Walsh

Sent: Tuesday, December 27, 2022 11:44 AM
To: Andrew Regenbaum

Cc: krogers@pershingcountynv.gov
Subject: RE: Collective bargaining impasse
Andrew,

Thank you for your clarifying email. | hope you and your team had a very happy holiday as well.

Clearly the PCLEA and Pershing County are not on the same page.

Fact Finding.
As we discussed during the last negotiations session, at the time that the PCLEA declared impasse, the County is

not willing to waive fact finding. It was my understanding, based on our conversation at the table, that the
PCLEA would be issuing a notice of impasse letter and that you would obtain and send us the fact finder panel
from FMCS. I’'m assuming that the letter you issued on 12/27/22 is the PCLEA’s Notice of Impasse, so I’'m just
waiting for you send the panel from FMCS. Once we have the panel, | would be happy to schedule a date to
strike names.

Inappropriate Pay Increase.

If my email from 12/27/22 was confusing, | apologize for the confusion. However, to be clear, the issue of the
pay / step increase was presented to you and your team at the meeting on 11/29/22. | found out about the
issue that morning; before the meeting started, and brought it up during the meeting so that we could
immediately address the issue. | have never stated or implied that the step / pay issue was presented in a call,
email, or a special meeting. As such, I'm not sure | understand your objection to my recollection of the meeting
lies.

As you agree in your email, the conversation about the pay / step increase being inappropriate, happened at the
11/29/22 meeting and at that time we both agreed that the step / pay increase was improper. It appears the
only place we disagree is about how the County reacted when it discovered the issue —i.e. that it couldn’t just
give a wage increase without negotiating the increase with the Association. Again, from our conversation |
believed the PCLEA (yourself included) agreed that the pay had been inappropriately issued. However, during
the discussion | was very clear that now that the County knew that it was improper to issue the additional step
without first negotiating the matter, the improper conduct had to be corrected. It was my understanding that
you and | agreed about the need to correct the issue. Based on your email, it appears | misunderstood you —
while | thought we were on the same page about what had to happen next (having discovered the step / pay
issue), clearly we were not.

Regardless, once the improper step movement was discovered, it would be an unfair labor practice for the
County to continue to pay the inappropriate steps when the PCLEA and the County had not yet formally agreed
to the step / pay. As such, without a contract to point to as a basis for issuing the additional pay, the County had
to reverse the inappropriate action.

I believe you’re taking my comments about the fact that the County had to correct its error out of context. At
no point have | or the County ever implied, let alone stated, that the extra step movement was at all linked to
PCLEA’s acceptance of the County’s proposed financial terms from 11/29/22. Instead, the whole discussion was
intended to expressly outline that the County wished to continue payment of the extra steps, and hoped the
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parties would be able to reach an agreement on the 29th which would make it unnecessary for the County to
correct the error. The County was simply being transparent when it articulated the fact that if the parties didn’t
reach some agreement at the meeting {which necessarily included the step movement, now part of the County’s
proposal), that the County would have to reverse its inappropriate action until a contract was reached that
allowed it to issue the extra step. It's not a threat, it's simply a fact.

3. Negotiation of the Additional Step / Pay.
During the meeting the County added the additional step / pay to its proposal, so as to ensure that the
additional step movement was accounted for in the contract. Neither |, nor the Pershing County team, ever
stated or implied a threat when the County offered the additional step / pay. We simply noted that the step /
pay movement would need to halt until the parties agreed to the change.

In your email you state that the additional step proposed in our counter proposal was what spurred the
conversation about the step / pay issue. | don’t agree with this statement, it conflicts with my memory and my
notes. Based on my recollection and notes, we opened the financial discussion with a discussion about the step
/ pay issue. Once we had talked through the issue, we caucused, and when the parties returned from caucus /
lunch the County presented its counter proposal which included the additional step / pay. The discussion about
the issue happened first, the proposal was then issued near the end of the meeting.

4. Declaration of Impasse.
Your email today is the first time anyone has said that the financial proposal (excluding the PERS issue) was not
agreeable to the PCLEA. It was my understanding from the discussions at the table, that the PERS issue was the
basis for impasse — not the other wage related matters. Now, | know we never TAed the financial proposal —
and | do not mean to suggest that Article 8 or the related appendix were ever TAed, but it was my understanding
that the PERS issue (not the COLA / wage scale / retention pay) was the basis for the disagreement. As such, |
appreciate you clarifying the issue in your email this morning.

5. Continued Negotiations.
The County is happy to continue to negotiate the outstanding terms — right now | believe Article 8 is all that’s
left on the table. However, we need a counter from the PCLEA. Right now, PCLEA has our latest financial

proposal, as noted above, we don’t know which terms are acceptable /are not acceptable. Please counter so
we can continue to discuss option with your team.

S. Jordan Walsh
She / Her / Hers

| T: (775) 327-3040

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to
the sender that you received the message in error; then please delete this email.

From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Tuesday, December 27, 2022 10:29 AM

To: Jordan Walsh <SJWalsh@hollandhart.com>

Cc: krogers@pershingcountynv.gov

Subject: Re: Collective bargaining impasse

External Email

Good morning Jordan,
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"PROTECTING T} -._*;ﬂ_ufz_-_if;} PROTECT PERSHING CG_LE_?@"_T.?{ »

January 2, 2023
Re: Reduction of Wages, violation of Articles 8 and 19

Dear Undersheriff Blondhelm,

Pershing County Law Enforcement Association {PCLEA) is grieving the action the Pershing County Board of Commissioners
{County) has taken in reducing salary step [ncreases already earned by some of its members as well as the County’s preventing
those who have earned the increase from receiving it as scheduled.

The Sherlff budgeted for the additional Increase in the Pershing County Sherlff's Office proposed budget. The County approved
that budget prior to any members receiving the increase. Deputies who had recelved the increase met the requirements set
forth by the County, and the paperwork was processed through the proper individuals.

During a collective bargaining negotiation meeting on November 29, 2022, the County representatives attempted to coerce the
PCLEA to agree to the County’s contract proposal by threatening to take away the salary increase which was already in place
{from the Sheriff}. During the meeting the County explicitly indicated that if PCLEA did not agree to the County’s financlal
proposal, they {the County} would take the increase of pay and benefits {a violation of Articles 8 and 19) away from those
PCLEA members who had already recelved the increase. Nevertheless, the PCLEA did not agree to the County’s contract
proposal.

The County then followed the initial coercion with further intimidatlon by serding notification to Deputy Rogers and 5gt
Thornhill that their step increase would be taken away as of the next pay period. This intimidation can be found In the County’s
letter dated December 11, 2022, which stated, “Hopefully, the PCEA and the County will reach an agreement concerning this
year's step movement, quickly. At that time, your wages wiil be adjusted to conform to the terms of that agreement.”

On December 23, 2022, according to paystubs, the County had, in fact, reduced the monetary benefit of Deputy Rogers by
$0.53 per hour and Sgt Thornhill by $0.56 per hour without any disciplinary action pursuant to article 19.

The County pushed off our negotiations for the 2022-2025 agreement for nine {9) months, the County continues to offer
minimal wage Increase. The County shows no consideration as they cancel prescheduled meeting approximately seven (7}
minutes prior to scheduled start time. The County uses coercion and Intimidation to attempt to get PCLEA to agree to their
proposed minimal wage increase. The County states they are working with PCEA regarding PCLEA matters. These demeaning
actions the County has taken against the members of law enforcement throughout 2022 impedes PCLEA's ability to negotiate In
good faith as the County takes increases away when there is no disciplinary action or voluntary demotion,

PCLEA members feel the County has used coercion and intimidation to try to get PCLEA to sign the County’s proposal.
PCLEA whl also be contacting the fabor board (EMRB) regarding unfair labor practices,
Please advise when we can schedule this grievance to be heard,

Regards

Deputy K. Rogers
PCLEA President





PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P.O. DRAWER E
LOVELOCK, NV 89419
773-273-2342 * FAX T75-273-5078

December 11, 2022

Shawn Thornhill

Re: Notice of Wage Adjustment Associated with Improper Step Movement
Dear Shawn:

I am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022. At that time, you were moved two (2) steps up the Pershing County (the “‘County™) salary range for your
position. Accordingly, your hourly rate increased from $_ NN .t0o $ NN .

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to a step __ B, ﬂ in the salary range for your
position, and your hourly rate will be adjusted to $_| p'h. >

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner

at kwesner@pershingcountynyv.gov or telephone at 775-273-2342.

Sincerely,

PERS G COUNTY BOARD OF COMMISSIONERS
LI e I D

n Wesner, Administrative Assistant/HR Rep.
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Sheriff {or his/her designee) M,/’f_’?/ Date of Response 5/2//7'0 23
| AcceptfippeadDecision: Grievant's Signature 1 —if,, Date { =3 202.3

INFORMAL RESOLUTION REVIEW

Informal Resolutian - Supervispr
Date Received by Supervisor /1 /2 /}4533 Date of informal Meeting __ 7/ 2-/.,1—7//?-03'}

Attended by Sl”\’iﬂ‘h ﬁof,h 4;” ¥ kC%’ fba(‘/‘ff

mrievance Granted L] Grievance Denied
Reason: 7'41”"' /'y bLH e /",‘_{u.{' ¢ é.:,m& ,\/ mYy  Luw 7pr/

7

/ 4%
If granted, remedy provided: D@é&. te _Set &‘*#MJ’ VI i nLld 'W’Vﬁ

FORMAL LEVELS OF REVIEW

Level 1—Sheriff
Date Received by Reviewer / 203 Date of Level 1 Meeting _/-2-7033 4o /- '/fﬁ?'o?w

Attended by__ALeenN, ROselS, F#oRa #2cL
@ Grievance Granted ] Grievance Denied

Reaso/n:_ﬂgﬂ_g) FouvD: THhT = CAMNOT Resstve
If granted, remedy provided: ADyAW e 7o AMimer SreP o EMRE AR Deczséon
Sheriff (or his/her designee) Je 0 Date of Response [ ~/3.2023

Qﬁ&?ﬁt/Appeal Decision: Gfievéint’s Signature f/ i Date -1 j Ji s ”

Level 2 --County Commission

K R AL _/'

Date Received by Reviewer S // ::;L;(/-. .:’5 ?'),Date of Level 2 Meeting

Attended by

a Grievance Granted 3 Grievance Denied

Reason:

Continued on page 3

Pershing County Law Enforcement Grievance Form frev 12/13)
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If granted, remedy provided:

Reviewer Date of Response

i Accept/Appeal Decision: Grievant’s Signature Date

APPEAL TO EXTERNAL HEARING OFFICER

| reject the decision of the County Commissioners rendered at the Level 2 Review of the
above grievance and request an appeal to an External Hearing Officer,

Grievant’s Sighature Date

The Association supports the Grievant and freely assumes its obligations under the

provisions of Article 18, External Hearing Officer of this collective bargaining agreement.

Association President’s Signature Date

Distribution:

__Original follows Grievance
__Copy to County Commission
_ Copy to the Sheriff

__Copy to Grievant

__Copy to Association

Pershing County Low Fnforcement Grievance Farm (rev 12/13}
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Grievance #

Date Received

Pershing County Grievance Form

PCLEA

Grievant’s Name Classification

Pershing County

Maijor

Work Location Work Schedule Work Phone

See Attached

Statement of Grievance

Articles 8 and 19

Specific Provision(s} of Contract Allegedly Violated

Remedy Requested Immediate reinstatement of hourly wages, payment for

lost wages, and the termination of Jordan Walsh for coercion and

threatening behavior in creating a hostile work environment.

Date Alleged Violation{s} Occurred 12/23/2022 informal Conference Date 12/27/2022
My Representative is Representative's Phone
Other Representative Representative’s Phone
7
Grievant's Signature f'/‘;z Date Filed _{~ Z-207.3

Pershing Caunty Law Enforcement Grievance Form (rev 12/13} Page 1
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NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS

December 2, 2022
VIA ELECTRONIC MAIL

S. Jordan Walsh, Esq.

Holland & Hart LLP

Lead Contract Negotiator, Pershing County
5441 Kietzke Lane, 2™ Floor

Reno, NV 89511

RE: Unfair Labor Practice
Dear Ms, Walsh,

As you know, on November 29, 2022, the County and the Petshing County Law Enforcement
Association (“PCLEA™) held a collective bargaining negotiation session in petson, in Lovelock.
Most of the issues discussed during the meeting are not relevant to this letter. That said, of acute
concern to the Association were the events which occurred during the final minutes of the
meeting. At that time the parties had tentatively agreed to terms on all of the contract articles
except for those related to wages. Of note, the County’s last offer to the Association regarding
wages was essentially a 3% cost of living wage increase, a “iwo (2) Step” inflation combatting
Step increase for deputies and a one time retention bonus (paid equally over two fiscal years).
Said offer was made in response to the Association’s last request for a 5% cost of living wage
increase, an additional 3% wage increase across all Steps to combat inflation, a one time
retention bonus paid over two fiscal years (same as offered by the County), and a 90/10 split of
the cost of any PERS increase levied upon law enforcement in the upcoming budget. Given the
differences between these positions, the Association advised the County that it believed that the
parties had reached an impasse relative to Article 8 (Wages) of the contract. Immediately
following this declaration there was discussion about the reasons behind the Association’s
position, To that end, one of the points raised by the Association was that it felt that a 3%
increase in the Steps was more appropriate for recruitment and retention because the members
had already received a Step increase due to the Sheriff’s efforts during the year. It was at that
time that you advised, on behalf of the County, that you had just recently learned that sometime
during the calendar year 2022 the Sheriff had been “appropriated” funds from the County
Commissioners in order to give each of the deputies a one step pay increase. This step increase
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was to take effect on each deputy’s anniversary, was already vccurring and, according (o you,
was being deemed to be included within the County’s last contract wage offer.

There are obviously numerous issues related to the above. Without waiving any of those
issues/violations and objections, this letter is intended only to address the most pressing concern
{o the Association, to wit: that it was represented that the County’s “Inflation Combatting Step
Movement” contract proposai was intended to inciude the Step increase that the deputies were
already awaie of and receiving. Furthermore, it was stated, explicitly, that if the Association did
not accept this proposal (as opposed to the Association’s proposal) then the individual deputies
would have to repay the monies they had already received due to the County’s “error”. Needless
to say, the Association believes that such a threat is not only improper, but it amounts to an
unfair labor practice and regressive bargaining. As such, the Association feels that it has no
choice to file 8 complaint with the EMRB unless this issue is rectified immediately in a legal and
appropriate manner.

1 look forward to your prompt attention to this matter. A separate “impasse letter” will be sent
promp P p

shortly. Thank you.

Sincercly,

,/_7
o/

Andrew Regenbaum
NAPSO Executive Director & PCLEA Representative

CC:  Pershing County Commissioners
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PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P DRAWER &
LOVELOUCK, NV 89419
7752732342 7 FAX 775-273-507%

December 11, 2022

Shawn Mhorehill

Re:  Notice of Wage Adjustment Associated with Improper Step Movement

Dear Shawn:

I am writing regarding the additional step movement you received on your anniversury date, effective July 1,

2022. At that time, you were moved two (2) steps up the Pershing County (the "Lounty”) salary range for your
position. Accordingly, your hourly rate incrcased from § _ d ws N

Since issuing the additional step, it has come to the Counly’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was impraper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the colicetive bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will returnto astep __B in the salary range for your
position, and your hourly rate will be adjusted to $ NN,

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agrecment with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agrecment.

If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner
at kwesneridipershingcouniviy.uoyv or telephone at 775-273-2342,

Sincerely,

PERSHING COUNTY BOARD OF COMMISSIONERS

%///’fff/’%/éﬁ;%é’(..

Karen Wesner, Administrative Assistant/H{R Rep.





PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P.O.DRAWER E
LOVELOCK, NV 89419
775-273-2342 * FAX 775-273-5078

December 11, 2022

Kathrin Rnicrs

Re:  Notice of Wage Adjustment Associated with Improper Step Movement

Dear Kathrin:

¥ am writing regarding the additional step movement you received on your anniversary date, effective July 1,
..-022_ At that time, you were moved two (2) steps up the Pershing County (the “County”) salary range for your
position. Accordingly, your hourly rate increased from $_ NN . to §

Since issuing the additional step, it has come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to astep __ 2 in the salary range for your
position, and your hourly rate will be adjusted to $ I p/h.

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that
agreement.

1f you have any questions or concerns regarding the information provided herein, please contact Karen Wesner

at kwesner@pershingcountynv.gov or telephone at 775-273-2342.

Sincerely,

"ERSHING COUNTY BOARD OF COMMISSIONERS
%ffé’aﬂ Wzﬁé/

Karen Wesner, Administrative Assistant/HR Rep.





NEVAJ?A I{ESOCIATION OF PUBLIC SAFETY OFFICERS

December 21, 2022

Via email

S. Jordan Walsh, Esq.

Holland & Hart LLP

Lead Contract Negotiator, Pershing County
5441 Kletzke Lane, 2™ Floor

Reno, NV 88511

Re: Contract negotiation impasse
Dear Ms. Walsh:

| am writing to you on behalf of the Pershing County Law Enforcement Association (PCLEA).
On January 3, 2022 Kathrin Rogers, as the President and Negotiation Chairman of the
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the
City pursuant to NRS § 288.180(1). There is no dispute that this request was timely made
pursuant to the NRS.

Subsequently, the County and the PCLEA engaged in a series of contract negotiations both in
person and via zoom, For purposes of this letter, each zoom meeting and in person meeting
shall be described as a “session”. Nevertheless, the County and PCLEA were able to reach a
tentative agreement for all of the contract articles except for article 8 and the corresponding
appendix. Of note, negotiations were held between the County and PCLEA for a total of five
(5) “sessions” not including numerous emails between the party representatives. As previously
stated, these sessions did not result in a complete agreement. Throughout the course of the 5
sessions dedicated to the contract, the Association has made repeated compromise proposals
relative to the outstanding contract article. In fact, various Association proposals were flatly
rejected on November 29, 2022. At the time that the County informed the Association that it
rejected all proposals from the Association relative to articie 8 and reiterated that the only
proposal acceptable to the County was the County’s final compensation package (which had
been presented several days prior to the November 29, 2022 session). At that same time, the
County also indicated that it believed that some members of the Association were already
receiving the County's proposed pay increases "in error” and that those raises would be (and
now have been) reversed if the Association did not accept the County’s final proposal. The
proposal remained rejected.

Unfortunately, it is beyond cavil that each of the Association’s wage proposals have been met
with little more than blanket negative responses and it is further apparent that no counter

Page 1|2
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proposal(s) are forthcoming. Accordingly, at this time it is the Pershing County Law
Enforcement Association’s position that Pershing County is not willing to continue any
meaningful negotiation and as such, has failed to negotiate in good faith. Therefore,
regrettably, this letter shali serve to officially notify you that the Pershing County Law
Enforcement Association has determined that an impasse exists and is requesting that the
parties obtain the assistance of an arbitrator from the Federal Mediation and Concifiation
Service pursuant to NRS § 288.215. | would respectfuily request that a representative of the
County please contact me as soon as possible to discuss this request further. Thank you for
your attention.

Sincerely,

S

Andrew Regenbaum, J.D.

Executive Director

Nevada Association of Public Safety Officers
(914)443-8558 (cell)

cc: Kathrin Rogers, President, PCLEA (via email)
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RE: Collective bargaining impasse

Jordan Walsh <SJWalsh@hollandhart.com>
Wed 1223170008 1006 P
To: Andrew Regenbaum <aregenbaum@aol.com>

Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This email oniginated front outside the organization, Do not click links or open
attachmenis unless you recognize the sender and know the content is safe,

Andrew,

Thank you for sending your fefter nutlining youri thoughts on the final negodation session between the parties. |
agree that during that meeting the PCLEA declared impasse. However, | am writing to disagree with your account
of what occurrod during that moeeting connected (o the irmproper step increase. My recoliection of cvents is this:
prior to the meening | was infarmed by Pershing County that two or three PCLEA members had either been issued,
ar were iy the process of being cleared to be issued an additioral step during the 2022-23 contract year based on
the County Commission having authorized furding to pay empioyees an additional step.

Recogrizing that payment of any kind outside of the contract was impraper, | informed you about what had
occurred with the additional step movement, At that ime, we both apreed that the step movement and resulting
may was improoer. Additionaby, of that time we both agreed that payment on the additionat step would need to
stop unti a contract was reached that allowed for the payment to bie issued. Fiaally, duning the meeting the
County included the addibonal step movemant and related pay within ite financial proposal {o make sure that the
additional step was properly negatiated into the contract.

Contrary to the statements i your latter, the County never made any threats to the PCLEA about removing the
step If the Associatior dic not agrae to the County s feancal proposal. Instead, the County, recognizing that it
had inadvertently enzaged 'n an impraner ishor practics by issuing naving outside of the rerms negotiated in the
contract, informed you and the other PCLEA team members of this fact and said that it would immediately (ease
the roproner conduct. At that Time, it was madoe very ciear to PCLEA's siegotiations team, yourself induded, that
the County wished to give the extra step, and associated pay, To empioyees as part of any hirancial agreement
reached betwesn the parties, but it could nat give the henefit untif such ime as a contract was reached.
Theretore, even had we reached an agresment nn the financial terme, the County would have reversed its
decision on the additional step, and frozen payment — as it did here — until such Ume the successor contract was
ratified by the PCLEA and approved by the County’s Board o f Commussicners,

Addgitionally, the Courty exprasaly told PULEAS nepgotiations team that while it <hould probahly seek o
rembursernent from the employees who naproperly recewved the pay (1o ensure no viclation of NRS ¢hapter 28
ocourred), i1 was NOT going 1o seek reimbirsement berause of the hardship it recognized vrould be caused by the
acticn  Infoct, n its commiimncanons abotut the improner payments to the employees who recelyed the
imnroper payments, ihe County meade it very dear that it was not seeking reimburuement from staff whe
improperly recened the additional pay.

Finaby, your statement that tha PCLEA's wage proposals were "met with liitle more than bianket negative
response and it i furtier apparent that no counter propesals are fortbroming” materially misstates the status of
negotiations between the pardes. Not only does this staiement ignore the significant negodation ar¢ movement
between the parties on both sides of the table, it alse misrepresants the conciusion of the final mesting. 1t was
my understanding that the parties had agreed on all financial and non firancial ternws, axcluding the issue of the
PERS contribution term, That the PERS terims was the only ouistanding issue on the tabie. Further it was also my





Re: Collective bargaining impasse

Andrew Regenbaum <aregenbaum®aol.com>
Tue 12/27/2022 10:28 AM

To: SIWalsh@hollandhart.com <SJWalsh@hollandhart.com>
Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This email originated from outside the organization. Do not click links or open
attachments uniess you recognize the sender and know the content is safe.

Good morning Jordan,
Happy holidays and thank you for your email below.

| took some time to respond to this email because, quite frankly, | (and the other members of the PCLEA team)
were perplexed by much of what you wrote. In short, { {and we} disagree with your rendition of events and
conversations relative to the last CBA negotiation session. In fact, we believe several statements in the email are
not interpretive differences but rather, are directly contrary to what occurred. | expect that no matter how many
emails we send now, we are going to have to agree to disagree and we will proceed to fact finding. However, for
the sake of good faith negotiations, | will try to correct/clarify the points of disagreement.

Firstly, you and | never discussed the inappropriate pay increase procedure outside of the last formal negotiation
session. To be clear, there was no phone call, no meeting and no email discussing this issue. | first learned of the
increases when we were all sitiing at the negotiation table discussing the County's last proposal. At that time, after
the issue arose, we both may have agreed that the procedure was improper but we both did not agree that the
payments needed to stop. In fact, it was you who made the statement that the payments would stop if the contract
was not agreed upon. No one agreed with that statement. The fact that the County included the "additional” step
increase in its last proposal Is what spurred this conversation. The County did not provide this proposal as a resuit
of any conversation between the parties. Any suggestion otherwise is faise.

| understand your position as to whether the cessation of the step increase is/was intended to be a threat. That
said, it remains the Association's position that this was a threat and that, along with the reversal of the increase, is
an unfair labor practice. The Association will conduct itself accordingly in that regard.

Finally, your statement about the parties' positions at the conclusion of the final meeting is inaccurate. At the end
of the last negotiation session it was made very clear that the financial terms of the CBA were NOT agreed upon.
It was explicitly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon. PERS
was only one portion of the Articie which was not agreed upon. In fact, the Association made clear that the PERS
contribution issue was open to continued negotiation but the County's proposats relative to the wages were not
acceptable. Indeed, the County's position on the COLA has not changed throughout negotiations. Thus, | do
believe that this was accurately described in my impasse letter,

i hope this provides some clarity/correction to the issues between the parties. Please advise when you wish to
select a fact finder or if the County wishes to waive fact finding in order to proceed directly to arbitration. Finally,
the PCLEA is not adverse to further CBA negotiations but only if the County has a new wage proposal to offer.

Thank you for your attention,

Best regards,
Andrew

Andrew Regenbaum

Executive Director

Nevada Association of Public Safety Officers
914-443-8558 (cell)

702-431-2877 (office)





RE: Collective bargaining impasse

Jordan Walsh <SJWalsh@hollandhart.com>
Tue 12/27/2022 11:44 AM

To: Andrew Regenbaum <aregenbaum@aol.com >
Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This email originated from outside the organization. Do not click links or open
attachments uniess you recognize the sender and know the content is safe.

Andrew,
Thank you for your clarifying email. | hope you and your team had a very happy holiday as well.
Clearly the PCLEA and Pershing County are not on the same page.

1. Fact Finding.
As we discussed during the last negotiations session, at the time that the PCLEA declared impasse, the
County is not willing to waive fact finding. It was my understanding, based on our conversation at the
table, that the PCLEA would be issuing a notice of impasse letter and that you would obtain and send us
the fact finder panel from FMCS. I'm assuming that the |etter you issued on 12/27/22 is the PCLEA’s
Notice of Impasse, so I'm just waiting for you send the panel from FMCS. Once we have the panei,
would be happy to schedule a date to strike names.

if my email from 12/27/22 was confusing, | apologize for the confusion. However, to be clear, the issue of
the pay / step increase was presented to you and your team at the meeting on 11/29/22. { found out
about the issue that morning; before the meeting started, and brought it up during the meeting so that
we could immediately address the issue. | have never stated or implied that the step / pay issue was
presented in a call, email, or a special meeting. As such, I'm not sure | understand your objection to my
recoflection of the meeting lies.

As you agree in your email, the conversation about the pay / step increase being inappropriate, happened
at the 11/29/22 meeting and at that time we hoth agreed that the step / pay increase was improper. It
appears the only pface we disagree is about how the County reacted when it discovered the issue —i.e.
that it couldn’t just give a wage increase without negotiating the increase with the Association. Again,
from our conversation | believed the PCLEA {yourself included) agreed that the pay had been
inappropriately issued. However, during the discussion | was very clear that now that the County knew
that it was improper to issue the additional step without first negotiating the matter, the improper
conduct had to be corrected. it was my understanding that you and | agreed about the need to correct
the issue. Based on your email, it appears | misunderstood you — while | thought we were on the same
page about what had to happen next {having discovered the step / pay issue), clearly we were not.

Regardiess, once the improper step movement was discovered, it would be an unfair labor practice for
the County to continue to pay the inappropriate steps when the PCLEA and the County had not yet
formally agreed to the step / pay. As such, without a contract to point to as a basis for issuing the
additional pay, the County had to reverse the inappropriate action.

| believe you're taking my comments about the fact that the County had to correct its error out of
context. At no point have | or the County ever implied, let alone stated, that the extra step movement





was at all linked to PCLEA’s acceptance of the County’s praposed financial terms from 11/29/22. Instead,
the whole discussion was intended to expressly outline that the County wished to continue payment of
the extra steps, and hoped the parties would be able to reach an agreement on the 29th which would
make it unnecessary for the County to correct the error. The County was simply being transparent when it
articulated the fact that if the parties didn’t reach some agreement at the meeting {which necessarily
included the step movement, now part of the County's proposal), that the County would have {o reverse
its inappropriate action until a contract was reached that allowed it to issue the extra step. It’s not a
threat, it’s simply a fact.

3. Negotiation of the Additional Step / Pay.
During the meeting the County added the additional step / pay to its proposal, so as to ensure that the
additional step movement was accounted for in the contract. Neither i, nor the Pershing County team,
ever stated or implied a threat when the County offered the additional step / pay. We simply noted that
the step / pay movement would need to hait until the parties agreed to the change.

in your email you state that the additional step proposed in our counter proposal was what spurred the
conversation about the step / pay issue. | don’t agree with this statement, it conflicts with my memory
and my notes. Based on my recollection and notes, we opened the financial discussion with a discussion
about the step / pay issue. Once we had talked through the issue, we caucused, and when the parties
returned from caucus / funch the County presented its counter praposal which included the additional
step / pay. The discussion about the issue happened first, the proposal was then issued near the end of
the meeting.

4, Declaration of impasse.
Your email today is the first time anyone has said that the financial proposal {excluding the PERS issue)
was not agreeable to the PCLEA. it was my understanding from the discussions at the table, that the PERS
issue was the basis for impasse — not the other wage related matters. Now, { know we never TAed the
financial proposat — and | do not mean to suggest that Article 8 or the related appendix were ever TAed,
but it was my understanding that the PERS issue {not the COLA / wage scale / retention pay) was the basis
for the disagreement. As such,  appreciate you clarifying the issue in your emaii this morning.

S. Continued Nepotiations.
The County is happy to continue to negotiate the outstanding terms — right now | believe Article 8 is all
that's left on the tabie, However, we need a counter from the PCLEA. Right now, PCLEA has our latest
financial proposal, as noted ahove, we don’t know which terms are acceptable / are not acceptable.
Please counter so we can continue to discuss option with your team,

8. Jordan Walbsh
She / Hev / Hers fWhat's this?}
Associale, Holland & Hart LLF

afwalshuchollaadbartegm | Tr (775) 327-3040
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From: Andrew Regenbaum <aregenhaum@aol.com>
Sent: Tuesday, December 27, 2022 10:25 AM

To: lordan Walish <SIWalsh@hollandhart.com>

Cc: krogers@pershingcountynv.gov

Subject: Re: Collective bargaining impasse

| l






January 2, 2023
PCLEA Members,

Per your grievance dated January 2, 2023 referencing Reduction of Wages, Violation of Articles 8
and 19, | am granting your grievance to the next level as this is beyond my level of control based on
the following:

1. During budget negotiations in the spring of 2022; Sheriff Allen along with all the other elected
officials of Pershing County budgeted “2 step increases for all personnel” in their budgets. This
was a common practice throughout the County Offices that the Sheriff's Office had not practiced
until this past budget cycle. This was approved by the County Commissioners sometime in June.
Additionally, [ emailed Karen Wesner (HR) in March on how the increases would happen -
please see attached email chain.

2. The behavior of Jordan WALSH - this cannot go unnoticed without action. I get negotiations can
be downright dirty and mean! WALSH utilized Coercion and Intimidation (violations of NRS)
and abused her position of power within the County by threatening members of PCLEA by not
accepting negotiation terms and inevitably reducing their wages without letters of reprimand,
voluntary reductions in pay or other documents to justify their “demotions”. Please see
attached letter signed by Karen Wesner (probably drafted by WALSH as it has PCEA and not
PCLEA)

3. Sgt. John Rogers and Deputy Paul Christensen are due their two step increases as well but due
to my own errors, I did not annotate the correct step increase recently on their annual reviews.
There maybe a few others that I may have missed along the way.

If you have any questions or concerns feel free to contact me at 775-442-1860 or via email at

ehlondheim rshingcountny.

Stay Frosty!

1202

Eric Blondheim
Undersheriff

PO BOX 147 - 395 91 STREET - LOVELOCK, NV, 89419 - (775) 273-264 - FAX (775) 273-5052
1jPage





kwesner@pershingcountynv.gov

From: Eric Blondheim <eblondheim@ pershingcountynv.gov>
Sent: Wednesday, March 30, 2022 5:32 PM

To: Karen Wesner <kwesner@pershingcountynv.gov>

Ce: Jerry Allen <jallen@pershingcountynv.gov>

Subject: Budgeted Pay Increases

Hey Karen,

Assuming there aren't any changes to the budgets between now and July 1, how do we go about implementing the
proposed in the budgets? Thank You

Eric Blondheim
Pershing County Undersheriff
395 9t st.

P.O. Box 147
Lovelock, NV 89419
775-273-5111-0






Fw: Budgeted Pay Increases

Eric Blondheim <eblondheim@pershingcountynv.gov>
Thu 3/31/2022 9:13 AM

To: Jerry Allen <jailen@pershingcountynv.gov>
For your SA

Eric Blondheim
Pershing County Undersheriff

395 9th gt
P.O. Box 147
Lovelock, NV 89419
775-273-5111-0
775-273-5052-F

1 &

From: Karen Wesner <kwesner@ pershingcountynv.gov>
Sent: Thursday, March 31, 2022 8:09 AM

To: Eric Blondheim <eblondheim @pershingcountynv.gov>
Subject: RE: Budgeted Pay increases

Eric:

The step increases would be implemented on their anniversary date with a Salary Resolution. Starting in July [ will |
Resolutions with the 2 step increase when their anniversary dates come up. Let me know if you have any other ques
Thanks, and have a good day,

Karen

Kargn Wesner

Administrative Assistant/HR Rep.
Pershing County Commissioner’s Office
P. O. Drawer E/400 Main Street
Lovelock, NV 89419

775-273-2342/ Fax: 775-273-5078
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s PERSHING COUNTY SHERIFF'S OFFICE £ ¢

7
% “To Serve and Protect” JERRY ALLEN, Sheriff

January 13, 2023

Deputy Kathrin Rogers, President

Pershing County Law Enforcement Association
395 9 St/Box 147

Lovelock, NV §9419

Deputy Rogers,

I am 1n receipt of your grievance, dated January 2, 2023. In this grievance, you have laid
out several issues only some of which I have authority and jurisdiction to address.

Pursuant to Article 18 (B) (2) Level 2 of the Agreement between Pershing County and
the Pershing County Law Enforcement Association 2019-2022, hereinafter referred to as
the ‘Agreement’, [ started an investigation when [ received the grievance. This
Agreement was used as this is the most current agreement available. As a part of this
investigation, [ had interviews with Deputy Rogers, Sgt. Shawn Thornhill,
Auditor/Recorder Rene Childs and Pershing County’s contracted labor attorney Jordan
Walsh.

[ will address the concerns regarding the agreement/contract negotiations first. It appcears
to me from my discussions with parties on both sides of the negotiations there are issues
the parties cannot agree to at this point and further intervention is needed from an outside
source to move these negotiations along. I have been advised by the Pershing County
[.aw Enforcement Association (PCLEA) they believe they are at impasse for the current
contract negotiations. According to Pershing County {County) they are of the belief the
contract only had one issue which was not tentatively agreed upon and they are waiting
for an updated proposal from the PCLEA. In the grievance provided, there are some
egregious concerns regarding reports of potential coercion, potential extortion,
intimidation and unfair labor practices, of the County against PCLEA, within the confines
of the agreement/contract negotiations. However, these items are not information I am
privy to outside of obtaining subpoenas for the information. | presume there are only
scarce notes from involved parties which would need testimony to validate. I do not have
jurisdiction regarding these concerns as they would potentially be criminal in nature. [
would recommend that if the PCLEA has these concerns regarding the negotiations, they
contact legal representation to provide guidance as to how to proceed with a resolution to
those actions.

As for the grievance regarding the extended time period in which the County “pushed off
our negotiations for the 2022-2025 agreement for nine (%) months,”. Again, I do not have
the jurisdiction or authority over when the County and the PCLEA negotiate. | am aware
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the PCLEA must submit a document to the County prior to February 1 of the year in
which they wish to negotiate. However, there 1s no time frame for when that negotiation
should happen. My opinion, for what little it is worth, is negotiations should take place
within a reasonable amount of time, but this is still subjective. I would further note, from
a professional aspect, the budgeting process would become much easier if negotiations
were finished prior to the budget submission date. The excessive time frame to conduct
negotiations is an additional issue which would need to be handled either by an External
Hearing Officer or potentially more appropriately through the Courts by way of a legally
binding decision.

As for the potential violation(s) of the Agreement, you are correct that I went through the
County’s budgeting process this spring, as I have done the previous 7 years. During that
process, | was able to discuss with and have approved through the budgeting process to
have the employees of the Pershing County Sheriff’s Office afforded the opportunity to
advance 2 steps in their respective pay grades, such as the remainder of the County has
been practicing for several years. The County has had this practice as a normal course of
conducting business for an unknown number of years now and this is the first year the
Pershing County Sheriff’s Office was able to take advantage of this opportunity. There
have not been any concerns regarding its use and benefit to other employees of Pershing
County, that T have been made awarc of prior to the negotiation between the PCLEA and
the County.

In order to accomplish these approved and projected increases, Under Sheriff Blondheim
spoke with and had an e-mail exchange with Pershing County’s Human Resource
director, Karen Wesner, as to the best way to accomplish these increases. Through those
diseussions, a plan was developed and solidified prior to any increases happening in the
2022-2023 fiscal budget year. These e-mail exchanges are included with your grievance
and subsequent response(s).

As there had becn no issue to providing thesc additional steps increases, several
employees were provided with their evaluations and mct the standard to be afforded the
budgeted increase in wages. These documents were filled out and provided to Karen
Wesner, as they commonly are, and then placed on the regular appropriate Commissioner
agenda for final approval. This is all in compliance with Pershing County Personnel
Policy 5.8.1 (3)-Special Circumstances and 5.8.1 (5)-Documentation (2018 Revision) as
posted on the County website.

Sgt. Shawn Thornhill and Deputy Kathrin Rogers, both members of the PCLEA and
erroncously referred to in letters as members of the PCEA by County representatives,
were provided Ictters dated December 11, 2022. Both letters were titled ‘Notice of Wage
Adjustment Associated with Improper Step Movement’. Both letters referenced the
employees receiving the two (2) step increase in pay pursuant to my previous budgeting
processes. The letters also indicated the “additional step” was improper, (Although it had
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never been improper, to my knowledge, for the remainder of the County employees who
have enjoyed the additional increases over the years) and the employees would be
“moved back one step, to the step you would have attained on September 30, 2022..." (I
am not aware of how this date was chosen, as neither employee has an anniversary date
of September 30 nor is this a time when an Agreement has been implemented)

According to the 2019-2022 Agreement in Article 25, the term of the Agreement ended
on midnight June 30, 2022. No modifications were made or have been made to the
Agreement to this date, of which I have been made aware. Additionally, within this
Agreement, in section 23 (B), in the second part states “The parties agree, therefore, that
during the term of this agreement, with the exception of section C below, the other
shall not be required to negotiate with respect to any subject or matter, whether
referred to or not in this Agreement. An exception to this restriction shall be any
changes in health plan coverage.” (emphasis added by J. Allen).

[t appears there was no negotiation prior to or after the expiration of the Agreement and
therefore wages should have been either suspendcd (frozen) or negotiated prior to the
expiration to ensure the viability and continuity of the Agreement. Since neither of these
actions werc accomplished, there was not opportunity for any PCLEA member to
negotiate changcs to the wages, either positively or negatively, prior to members being
afforded the wages based on their good conduct and performance. Based on this I have
no pertinent information as to why the increase of steps is in any way an issue.

[ discussed this with the County Recorder, Rene Childs, and she advised she had been
made aware of the discrepancy in wages and there were several employees throughout
the County, both PCEA and PCLLEA members who had their wages reduced pursuant to
what Jordan Walsh was referring to as an unfair labor praetice. Rene had no further
information as to the mechanism of the reduction of the wages or benefits for any
employee.

Due to the fact legal counse] for the County has advised thc upgrade of 2 steps within a
pay grade, which was not previously negotiated, is considered, by Jordan to be an unfair
labor practice and the removal of previously earned wages has become a concern, }
reached out to Jordan regarding this issue.

Jordan provided me with an explanation regarding the action of reducing the wages of
members of the PCLEA. She also provided me with some information and prior
decisions from the Employee Management Relations Board, EMRB. In the decisions
provided by Jordan, there is no reference to removing a wage increase due to or as a
consequence of inadvertently or intentionally providing a wage increase due to a
budgeted act. The majority of the findings from the EMRB provided by Jordan dealt
with dismissal from employment, demotion without bargaining and installation of
equipment into County equipment without bargaining.
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[ can find no documentation which would bolster the County’s claim the action taken by
me to afford my employees an additional step pursuant to my previously budgeted
actions, is in any way wrongful. Therefore, I can find no evidence any member of the
PCLEA should be denied the step(s) budgeted for or have to stop or repay any monies
which have already been paid and earned. (As the document and communication
provided by Jordan is protected information under Attorney-Client privilege, this
communication in its entirety will not be included with my response, only the references
already stated)

CONCLUSION

Based on my investigation into this grievance, | have found several issues:
1. A grievance referencing a potential violation(s) of Article 8 and Article 19 (C) (5)
was provided according to the timeframe provided within the Agreement.

2. Under Sheriff Blondheim provided a timely response in accordance with the
provisions within the Agreement.

(8]

Wages, other monetary compensation and additional benefits are mandatory
bargaining items within NRS 288.150 and are referenced in Article 3 of the
Agreement.

4. The PCLEA provided a Ictter to the County on or about January 3, 2022 pursuant
to NRS 288.180 of their intent to negotiate for an update or change to the

Agreement.
a. This letter was receipted by Commissioner Rackley on or about January 7,
2022

b. On or about April 29, 2022 PCLEA sent a 2™ e-mail request to the County
requesting an update as to when negotiations could progress.

c. On or about May 2, 2022 the County responded and advised PCLEA they
would schedule negotiation meetings in July of 2022,

d. The County notified PCLEA of an update and advised PCLEA to contact
Jordan Walsh regarding negotiations and date(s) for such meetings on or
about July 7, 2022.

e. On or about July 19, 2022 Ground rules for negotiations were being
discussed, which would tell me that negotiations were underway.

f. During this time, the Agreement expired, and I could find nothing within
the Agreement which extends the Agreement past the term of expiration.
Additionally, Article 23 (B) states no negotiation is needed for any subject
outside of section 'C’ outside of the terms of the Agreement.
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g.

It appears the reluctance of the County to initiate negotiations within a
reasonable time has hampered the negotiations of any subsequent
Agreement.

i. This action has also hampered my ability to operate my Office as 1
have previously budgeted for. (Although this is not a part of the
grievance, it is an important fact to show how this negotiation
affects others outside of the County’s negotiation team and the
PCLEA’s negotiation tcam.)

5. There appears to be several issues and concerns, from both the County and the
PCLI:A, with the current negotiations to update the Agreement.

a.

Some of these allegations appear to be legal in nature and are outsidc of
my scope of authority and I am unable to provide a solution for these
allegations within the grievancc procedure.

For these issues, | can only advise PCLEA and the County to obtain legal
representation to investigate what options are available to remedy these
concerns.

6. The letters provided to Sgt. Shawn Thornhill and Deputy Rogers do not
accurately reflcct the actual pay that is supposed to be provided to them through
the budgeting process that was approved. It also does not reflect the correct pay
from the pay schedule provided with an effective date of August 2021 to June
2022. Neither of the pay ratcs currently reflected on their respective paystubs is
what is noted in the document(s) servcd to the Deputies, nor are those rates
commcnsurate with what is on the payscales provided to the Pershing County
Sheriff’s Office.

a.

According to the letter served to Sgt. Thornhill, his pay would be moved
from $28.38/hr to $28.37/hr and moving him to step ‘B’ in grade 14 of the
PCLEA Extended Servicc Recognition payscale, a proposed difference of
$0.01 which would cause him to potentially lose a minimum of $20.80
over the course of a regular full time work year. However, when Sgt.
Thornhill inspected his paycheck, he was actually reduced from $28.38/hr
to $27.82/hr a difference of $0.56/hr a potential minimum loss of
$1,164.80 over the course of a regular full-time work year. It should be
noted, this does not include any additional loss for overtime or call out.
The noticed change appears to have reduced Sgt Thormhill to step *A’ of
the Extended Service payscale provided by the County, instead of the
reduction to step ‘B’ as outlined in the letter. Based on this reduction,
there are severe errors in the document itself as well as the reduction in
pay which need to be rectified by the County.

According to the letter served to Deputy Rogers, her pay was to be moved
from $21.97/hr to $21.42/hr and moving her to step ‘2’ of grade 13 of the
PCLEA Agreement, a proposed difference of $0.55/hr which would cause
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her a potential toss of $1,144.00 of the course of a regular full time work
year. The salary schedule provided to the Pershing County Sheriff’s
Office shows step 2 of grade 13 to actually be $21.43/hr and not the
aforementioned $21.42/hr. This difference would equate to a further
denial of $20.80 for the regular work year for Deputy Rogers. Deputy
Rogers® actual paycheck shows her hourly rate was reduced to $21.44,
which is not referenced in any document provided to the Pershing County
Sheriff’s Office, so it cannot be found where this pay amount was
generated. It should be noted again these calculations do not include any
additional losses for overtime or call out. Again, this document contains
errors in which the County needs to rectify and provide explanation for.

¢. Based on these discrepancies, | would determine the County is in violation
of the Agreement, as they are not compensating the employee(s) the
amount previously negotiated and afforded through the budgeting process,
nor are they compensating the employees at the rate they advised in their
own documents.

d. T would further determine the County is in violation of Pershing County
Personnel Policy 5.8.1 (3) which allows the Elected Official or
Department head to recommend a step advancement for any special
circumstances to Board of County Commissioners for their approval.

i. This was essentially performed and approved, through not only the
budgeting process, but also through the Pershing County Human
Resources Department.

7. Based on my interviews of persons involved in this grievance, I also uncovered
information the County advised the PCLEA they needed to submit to the
reduction in wages and the County then made a proposal to the PCLEA that
included my previously budgeted for increase, even though that increase was not
originally proposed. I believe this practice to be subversive and a detriment to the
negotiations process. Again, | have no authority over this action, but this action
should not go unnoticed and also rectified.

8. There has been no disciplinary action taken by myself or any other supervisor of
the Pershing County Sheriff’s Office pursuant to Article 19 (C) (5)-Demotion or
Pershing County Personnel Rule 5.7.4 (3) (a-c) which should affect the reduction
in any pay or benefit already approved and administered to any PCLEA
employee.

a. There has also been no voluntary reduction in classification by any
member of the PCLEA which could also lead to a reduction in pay.
i. Therefore, there is no contractual or lawful reason I can find for a
reduction in pay for any member of the PCLEA.
b. Additionally, as previously noted, there is no information provided to me
to show any actions by the members of the PCLEA were ‘bad faith
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bargaining’, ‘union busting’, failing to negotiate or any other derogatory
term to be used for not negotiating any terms of the Agreement.

I disagree the County or I ehanged any employees’ ‘term of employment’ for this wage
inerease. No additional work produet, work time or obtaining of additional skills or
knowledge was required of the employee(s) to obtain the additional step inerease. The
employee only had to attain a minimum of *Meets Standard’ on their annual evaluation as
they previously have for any other year of employment. The County in turn provided the
additional step, as they previously have for other entities within the County.

Additionally, there was no additional negative aetion to be taken if the employee did not
attain ‘Meets Standard’ on their annual evaluation. Therefore, [ do not sce how any
change in the ‘term or condition of employment’ was made in order to obtain an inerease
in wages.

Due to the number and severity of the issues [ have found during my investigation and
my inability 1o adequately provide for a viable solution to this grievance, [ am
recommending this grievance progress lo the next level and it is my opinion this
grievance should eventually go forward to the EMRB for an order to clarify these
concerns and deficiencies and provide guidance with a ruling from that entity.

Respectfully,

try Allen
" Pershing County Sheriff
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Extended Service Recognition Levels

EXTENDED SERVICE RECOGNITION LEVELS

Range12 " "Range 43 'Range 4 .. 2%
LEVEL s 0500 S 0522 § 0545
Annual § 5299561 S 5539966 S5 57.B5680
Monthly S 441630 § 461664 § 482140
Hourly $ 2548 % 2663 $ 27.82
T12 g 3822 § 3995 % 41.72
B
Annual § 5405552 § 5650765 5 5901394
Manthly S 450463 § 470897 § 4917 83
Hourly $ 2599 % 2717 % 28.37
T172 3 3698 § 4075 § 42.56
Annual S 5513663 § 5763781 S 6019422
Monthiy S 459472 § 480315 $ 5016.18
Hourly $ 26,51 % 27711 % 28.94
T172 $ 3976 § 41.57 % 4341
Annual § 5623936 § 5879056 § 6139810
Monthiy § 468661 § 489921 S 5116 51
Hourly $ 27.04 § 28.26 $ 29,52
T12 § 4056 § 4240 % 44 28
B
Annual $ 5736415 § 5996637 § 6262607
Monihly S 478035 § 499720 § 5218.84
Hourly $ 27.58 % 28,83 % 30.11
T172 ) 4137 § 4324 % 4516
Annuai $ 5851143 § 6116570 $ 6387859
Monthty $ 487595 5 5097 14 $ 532322
Hourly $ 2813 § 2941 % 30.71
T2 ) 4220 % 4411 § 46 07
nnua § 5968166 $ 6238901 § 6515616
Manthly $ 497347 § 519908 S 542968
Hourly $ 2869 % 2999 % 31.33
T1/72 3 4304 § 44589 3 4693
Annua § 6087529 § 6363680 § 6645928
Monthly S 507294 S 530307 § 5538.27
Hourly $ 29.27 % 3059 % 31.95
T2 § 4390 § 4589 § 47.93
Annuat S 6209280 S 6480953 S 6778847
Monthly $ 517440 § 540913 S 564904
Hourly $ 2985 % 21 8 32.59
T172 3 4478 § 468t 48 89
J
Annuai $ 6333465 § 6620772 § 6914424
Monthly s 527789 S 5517.31 § 5.762.02
Hourly $ 3045 § MBI & 33.24
T2 $ 4567 § 4775 3 49 86
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Annual

Monthiy

Hourly
T 172
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Annual

Monthly
Hourly
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Annual

Monthly

Hourly
T172

Annual

Monthly
Hourly
T172

Annual

Monthly
Hourly
T172

Annual

Monthiy

Hourly
T12

o Q

Annual

Monthiy
Hourly
7172

Annuat!

Monthly

Hourly
T172

Annuat

Monthty

Hourly
T12

Annual

Monthly

Hourly
T12

Range 12
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0500

64,601.35
5.383.45
31,086

46 59

65.893 37
549111
31.68
47.52

67.211.24
560094
32.31
48.47

68 555 47
571296
32.96

49 44

6992658
582721
33.62
50.43

7132511
584376
34,29
51.44

72.751.61
6.062.63
34.98
52.47

74,206.64
6.183.89
35.68
53.51

75.690.77
6.307.56
36.39
54.58

77.204.59
6.43372
37142
5568

ESR Effective August 2021 - June 2022
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0522

67.531.88
5627 66
32.47
48.70

68.882.51
5.740.21
3312

49 67

70.260.16
585501
33.78
5067

71.66537
597211
3445
51.68

73.098 67
6 091.56
3514
5272

74560 65
6.21339
35.85
5377

76.051.86
6.337.66
36.56

54 .85

77.572.90
6.464 41
37.29
5594

79,124 36
6.593.70
36.04
5706

80.706.84
672557
38.80
58.20

PERSHING COUNTY LAW ENFORCEMENT SCHEDULE
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0.545

70,527.12
5877.26
339
50.86

71.937 66
5,994 .81
34.59
51.88

73.376.42
611470
35.28
52.92

74,843 95
6.237.00
35.98
53.97

76.340.82
636174
35,70
55.05

77 867.64
648897
37.44
5615

79.424 99
6.618.75
38.48
57.28

81.013.49
6.751.12
38.95
58.42

8263376
6.886.15
39.73
59.59

84.286 44
702387
40.52
60.78
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PERS ADJUSTMENT August 2021 - 75% Contract

Law Enforcement
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Range 11 Range 12 Range 13 Range 14

Slep 1 o L e
Annuai § 3979552 41,603.02 4349027 § 4541550
Monthly § 331629 $ 3.466.92 362419 § 378462
Hourly $% 1913 § 20.00 2091 $ 21.83
TR § 2870 % 30.00 3136 & 32.75

(L

Step 2. il
Annual $ 40.790.41
Monthly §  3.398.20
Hourly $ 19.61
T2 % 29.42

46,554.68
3 87956
22.38
33.57

44,577.53
371479
21.43
3215

4264310
3,553 59
20.50
3075

%
3
$
3

X LR B
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Slep 3 e
Annual
Manthly
Hourly
T 12

47.718.55
3.976.55
22.94
34 41

4560107
3.807.66

43.,709.18

3.642.43

21.01
31.52

21.97
3295

o 0 o |
th e o o]

e
Annual
Monthly
Hourly
T12

48.911.51
407596
21.52
3527

46.834 27
3.902.86
22,52
3377

44 801 91
373349
21.54
32.31

e ]
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Step 5. i
Annuai
Monthly
Hourly

T 12

50,134.30
4.177.86
2410
36.15

ABB05 12
4.000 43
23.08

45,921.95
3.826 83
22.08
3312
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PRTTOr By

34.62

StegB o i e
Annual
Manthly
Hourly
T2

51.387 66
4,282.30
2471
37.06

49.205.25
4.100 44
21.66
3548

47.070.00
3.922.50
22.63
3394
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Step 7
Annuai
Monthly
Hourly
T 172

B2 G725
4,389 36
25.32
3798

50,435 38
4,202 95
24.25
36.37

48 246 75
4 020 56
23.20
3479
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Step B
Annual
Monthiy
Hourly

T2

53.989.16
449910
25.96
38.93

51,696 27
4,308.02
24.85

37 28

49,452 92
4.121.08
23.78
35.66
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Step' B i
Annual
Monthly
Hourly

T1/2

55338 &8
461157
26.61
3991

52,988 64
441572
25.48
3821

50,688 25
4,224 10
24.37

36 55
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PRI 8
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Step 0.
Annuat
Monthly
Hourly

T 172

56.722.36
4,726 86
27.27
40.91

54,313 39
4.526.12
26.11
39.17

51,956 44
43297
24,98
37.47
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Effective August 2021 - June 2022
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ARTICLE 16

A.

D,

GRIEVANCE PROCEDURE

Definitions

1.

Grievance. A grievance is a claimed violation, misapplication, or misinterpretation of a specific
provision of this Agreement which adversely affects an employee or employees of the unit who are
filing the grievance. The exercise or lack of exercise of County Rights {Article 6) is specifically excluded
from the Grievance Procedure.

2. Grievant. Agrievant is an employee in the unit who is filing a grievance as defined ahove. Alleged
violations, misapplications, or misinterpretations which affect more than one employee in a
substantially similar manner may be consolidated at the discretion of the County or the Association as
a group grievance and shall thereafter be represented by a single grievant which may be the
Association.

Process

1. Informal Resclution. Within seven {7) days from the event giving rise to a grievance or from the date
the employee could reasonably have been expected to have had knowledge of such event, the grievant
shail orally discuss his/her grievance with the immediate supervisor. A supervisor shall have seven (7}
days to give an answer to the employee. An employee may choose to farego the informal resoiution
and proceed to Level 1, Formal Levels.

2. Formal Levels.

grievant may, within seven {7) days from the receipt of such answer, file a written grievance an the
County’s Grievance Form with the Sheriff with a copy to the County’s Personnel Officer. Within
fourteen {14} days of receipt of the written appeal, the Sheriff or his/her designee, shail investigate the
grievance which may include a meeting with the concerned parties and, thereafter give written answer
to the grievant within fourteen (14} days.

Level 2: if the grievant is not satisfied with the written answer from Level 1, the grievant may, within
seven (7) days from the receipt of such answer, fite a written appeal to the County Commissioners.
Within faurteen {14) days of receipt of the written appeal, the County Commissicners or their
designee, shall investigate the grievance which may include a meeting with the concerned parties, and
thereafter give written answer ta the grievant within seven (7} days, which answer shall be final and
hinding unless, within fourteen {14 days, the grievant notifies the County Commissioners of his/her
intention to appeal the matter to the External Hearing Officer. Minor Disciplinary Actions shall not be
appealable to an Externat Hearing Officer.

Grievance Provisians

1.

AN

If a grievant fails ta carry his/her grievance forward to the next level within the prescribed time period,
the grievance shall be considered settled based upon the decision rendered at the most recent step
utilized.

If a supervisor or manager fails to respond with an answer within the given time period, the grievant
may appeal his/her grievance to the next higher level.

The grievant may be represented by a person of his/her choice at any formal level of this procedure.
Time fimits and formal levels may he waived by mutual written consent of the parties.

Purely clerical errors shall not serve to invalidate a grievance.

Proof of service shall be accomplished by certified mail or personal service.

Effect of o Grievance

The making or filing of a grievance shall not prevent the County, the Sheriff or other authorized person from taking
action deemed appropriate, nor shall it have the effect of suspending action previously taken even though the action
may invalve or be a part of the subject matter of the grievance.
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Jordan Walsh

From: Ralph Handel <rhandel@oe3.org>
Sent: Friday, February 10, 2023 1:54 PM
To: Jordan Walsh

Subject: MOU

External Email

Good afternoon Jordan,
I need the name changed from Phil Herring to Ralph Handel. Then | can sign it.

Ralph R ftandel

PE Business Representative
1290 Corporate Blvd

Reno, NV 89502

Cell:  (775) 276-2232
Office: (775) 329-5333

Fax: (775) 329-5422
rhandel@oe3.org
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ANDREW REGENBAUM, J.D.

NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS
145 Panama Street

Henderson, Nevada 89015

Telephone: (702) 431-2677

Facsimile: (702) 822-2677

E-mail: aregenbaum@aol.com

NICHOLAS M. WIECZOREK, ESQ.

Nevada Bar No. 6170

WILLIAM D. SCHULLER, ESQ.

Nevada Bar No. 11271

CLARK HILL PLLC

1700 S. Pavilion Center Drive, Suite 500

Las Vegas, Nevada 89135

Telephone: (702) 862-8300

Facsimile: (702) 862-8400

E-mail: nwieczorek@clarkhill.com
wschuller@clarkhill.com

Representatives for Complainants

FILED
March 6, 2023
State of Nevada
E.M.R.B.

3:34 p.m.

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

STATE OF NEVADA

* k%

PERSHING COUNTY LAW
ENFORCEMENT ASSOCIATION, a Nevada
Non-Profit Corporation and Local Government
Employee Organization, and Its Named and
Unnamed Affected Members,

Complainants,

VS.
PERSHING COUNTY,

Respondent.

CASE NO.: 2023-001

OPPOSITION TO RESPONDENT’S
MOTION TO DISMISS
COMPLAINANTS’ COMPLAINT
AND MOTION FOR THE
IMPOSITION OF SANCTIONS

Complainants PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION

(“PCLEA”), a local government employee organization, and PCLEA’s named and unnamed

affected members, by and through their representatives of record, hereby oppose Respondent’s

Motion to Dismiss Complainants’ Complaint and Motion for the Imposition of Sanctions

(“Motion™).
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MEMORANDUM OF POINTS AND AUTHORITIES

L. PROCEDURAL HISTORY

On January 27, 2023, PCLEA filed the Complaint, which alleges Respondent PERSHING
COUNTY (“County”) discriminated against PCLEA members, interfered in the administration of
the PCLEA, and otherwise engaged in prohibited and unfair labor practices, including “union
busting” and bad faith bargaining. On February 21, 2023, the County filed the Motion, which
requests dismissal pursuant to NAC 288.375(1), NAC 288.375(2), NAC 288.375(3), and NAC
288.375(5); and sanctions pursuant to NAC 288.373(2)(b). PCLEA addresses and refutes each of
these arguments in turn infra. Respondent’s Answer, also filed on February 21, 2023, generally
denies the substantive allegations set forth in the Complaint.

I1. LEGAL ARGUMENT

NAC 288.375 governs dismissals of matters before the EMRB, enumerating five distinct
reasons for dismissal. The County seeks dismissal for reasons which do not fall under any of the
five NAC 288.375 subsections and/or otherwise improperly relies on NAC 288.375 as a basis for
dismissing the Complaint.

A. NAC 288.375(1)

According to the County, the EMRB should dismiss the Complaint under NAC 288.375(1)
because: 1) EMRB lacks jurisdiction and statutory authority to grant the requested relief; 2) the
County’s challenged conduct was lawful; and 3) the Complaints fails to state a claim for
discrimination. See Motion at p. 3, 1l. 1-6. Pursuant to NAC 288.375(1), the Board may dismiss
a matter “[i]f the Board determines that no probable cause exists for the complaint, or if the
complaint has been settled and notice of the settlement has been received by the Board.” As such,
while the County’s lack of subject-matter jurisdiction and failure to state a claim upon which relief
can be granted arguments are proper grounds for dismissal under NRCP 12(b)(1) and (5), those
arguments are improperly brought under NAC 288.375(1).

As to the second County argument brought under NAC 288.375(1), despite acknowledging
that it engaged in a unilateral change to the PCLEA contract which constitutes an unfair labor

practice, the County maintains that because this improper practice has been self-corrected, there is
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no probable cause for the instant action. See Motion at p. 13, 1. 22 to p. 14, 1. 4. However, while
the County cites to numerous decisions confirming the impropriety of unilateral changes by an
employer during collective bargaining (id. at p. 14, 1. 7-27), it fails to cite any legal authority for
the proposition that attempts to remedy the improper action results in a lack of probable cause.
Upon information and belief, no such authority exists. Indeed, the County’s admission that it
violated NRS 288.270(1)(e)' (id. at p. 15, 11. 1-4) contradicts all three arguments the County brings
under subsection 1 — i.e., lack of jurisdiction/statutory authority; lawful conduct; and failure to
state a claim.

B. NAC 288.375(2)

According to the County, the EMRB should dismiss the Complaint under NAC 288.375(2)
because the PCLEA failed to exhaust its remedies concerning the Grievance under its collective
bargaining agreement (“CBA”) with the County. See Motion at p. 3, 1l. 8-12. Pursuant to NAC
288.375(2), the Board may dismiss a matter “[u]nless there is a clear showing of special
circumstances or extreme prejudice, if the parties have not exhausted their contractual remedies,
including all rights to arbitration.” In describing the PCLEA’s Grievance, the County incorrectly
states that Pershing County Sheriff Jerry Allen denied the Grievance and that the time to appeal
the decision to the Board of County Commissioners has passed. See Motion at p. 9, 99 33-35. In
fact, Sheriff Allen granted the Grievance, noting that there were “issues found that [he] cannot
resolve” resulting in the following remedy: “advance to next step & EMRB for decision.” See
Informal Resolution Review, a true and correct copy of which is attached hereto as Exhibit 1. The
next step of the Grievance process is Level 2 -- County Commission, which was received on
January 17, 2023. Id.

C. NAC 288.375(3)

According to the County, the EMRB should dismiss the Complaint under NAC 288.375(3)
because the PCLEA’s claim that the County engaged in a unilateral change to the CBA is untimely.

See Motion at p. 3, 1l. 14-15. Pursuant to NAC 288.375(3), the Board may dismiss a matter “[i]f

' “It is a prohibited practice for a local government employer or its designated representative willfully to: ...(e)
Refuse to bargain collectively in good faith with the exclusive representative as required in NRS 288.150. Bargaining
collectively includes the entire bargaining process, including mediation and fact-finding, provided for in this chapter.”
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the complainant, within a reasonable time, fails to prosecute its complaint.” The County relies on
six-month window set forth in NRS 288.110(4) “after the occurrence which is the subject of the
complaint” and notes that unequivocal notice of the occurrence is required. See Motion at p. 15,
11. 19-21, 24-26 citing EMRB Case No. 2021-018, Item No. 877 and City of N. Las Vegas v. State
Local Gov't Employee-Mgmt. Relations Bd., 127 Nev. 631, 639, 261 P.3d 1071, 1077 (2011). In
the latter decision, the Nevada Supreme Court interpreted “the NRS Chapter 288 limitations period
to start running when the alleged victim receives unequivocal notice of a final adverse decision.”
and held that the NRS 288.110(4) deadline is subject to waiver, estoppel, and equitable tolling?.
127 Nev. at 639-40, 261 P.3d at 1077 (citations omitted).

The County asserts that PCLEA only had until January 19, 2023 — i.e., “six months after
Thornhill started receiving pay associated with the step movement” (see Motion at p. 16, 1. 9) —to
file its Complaint. However, PCLEA initiated the Grievance at least as far back as December 27,
2022, when it participated in an informal meeting with Sheriff Allen. See Ex. 1. Upon Sheriff
Allen granting the Grievance on January 17, 2023 (id.), PCLEA filed the Complaint within ten
days, which is surely within a reasonable time. The County attempts to utilize the Grievance
procedure as both a sword and a shield, arguing in the Motion both that PCLEA failed to exhaust
its CBA remedies and that PCLEA did not timely file the Complaint. Apparently, the County’s
labor tactics coincide with its litigation tactics. Applying equitable tolling is consistent with the
purpose of NRS 288.110(4) given that the Grievance preceded the filing of the Complaint and took
place within the six-month window provided in the statute.

D. NAC 288.375(4)

Pursuant to NAC 288.375(4), the Board may dismiss a matter “[i]f, without good cause
shown, an applicant, petitioner or complainant fails to appear at the time and place set for hearing
by the Board.” The County does not rely on subsection 4 in support of its Motion. See id.,

generally. Indeed, the Board has not yet set any hearing in the instant action.

2 In Fausto v. Sanchez-Flores, the Nevada Supreme Court held that because the main purpose of
a statute of limitations is to encourage the plaintiff to pursue his rights diligently, when an extraordinary circumstance
prevents him from bringing a timely action, the restriction imposed by the statute of limitations does not further the
statute’s purpose. 137 Nev. 113, 115-16, 482 P.3d 677, 680 (2021) (citations omitted). Accordingly, it is presumed
that equitable tolling applies if the period in question is a statute of limitations and if tolling is consistent with the
statute. Id.
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E. NAC 288.375(5)

According to the County, the EMRB should dismiss the Complaint under NAC 288.375(5)
because the Complaint is spurious and frivolous. See Motion at p. 3, 1. 17. Pursuant to NAC
288.375(5), the Board may dismiss a matter “[i]f an applicant, petitioner or complainant files a
spurious or frivolous complaint or a complaint which presents only issues that have been
previously decided by the Board.” The definition of spurious includes “[d]eceptively suggesting
an erroneous origin; fake.” SPURIOUS, Black’s Law Dictionary (11th ed. 2019). Similarly, the
definition of frivolous includes “[1]acking a legal basis or legal merit; manifestly insufficient as a
matter or law.” FRIVOLOUS, Black’s Law Dictionary (11th ed. 2019). The Complaint is neither.

According to the County, the Complaint “is frivolous because the County has complied in
all aspects with the requirements of NRS 288.033, engaging in meaningful and productive
negations [sic] with the PCLEA.” See Motion at p. 17, 11. 7-10.> Whether the County participated
in good faith or bad faith during the CBA negotiations is ultimately a subjective question for the
Board to answer. However, Sheriff Allen’s conclusion in his January 13, 2023 correspondence to
Deputy Kathrin Rogers is telling (and in stark contrast to the County’s position): “Due to the
number and severity of the issues I have found during my investigation and my inability to provide
for a viable solution to this grievance, [ am recommending this grievance progress to the next level
and it is my opinion this grievance should eventually go forward to the EMRB for an order to
clarify these concerns and deficiencies and provide guidance with a ruling from that entity.” See
Motion at Ex. S, p. 7.

F. NAC 288.373(2)(b)

As a prefatory matter, the County does not offer any separate argument regarding its
Motion for the Imposition of Sanctions. Rather, the County argues in conclusory fashion that the
EMRB should “impose sanctions against PCLEA in the form of the County’s attorney’s fees and
costs associated with its defense in this matter pursuant to NAC 288.373 because there is no good
faith basis for the PCLEA’s conduct in this matter.” See Motion at p. 20, 1. 27 to p. 21, . 3. While

NAC 288.373 authorizes the EMRB to impose sanctions, including reasonable attorney’s fees and

3 Notably, the Motion does not indicate why the County believes the Complaint is spurious (nor make the argument
that the Complaint includes any issues which the Board previously decided).
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costs under Subsection (2)(b), sanctions are only permitted under Subsection 1 if a party fails to

comply with an EMRB order; fails to appear at a scheduled EMRB hearing; or fails to comply

with an applicable provision of NAC Chapter 288 or NRS Chapter 288. Here, PCLEA has not

done any of the three actions listed under NAC 288.373(1). Indeed, EMRB has not issued any

order or scheduled any hearing in this action. Thus, there is no legal basis for the imposition of

sanctions in this matter.

III. CONCLUSION

Based on the foregoing, PCLEA respectfully requests that the Board deny the Motion as to

both its request for dismissal and for sanctions.

DATED this 6 day of March 2023.

NEVADA ASSOCIATION OF
PUBLIC SAFETY OFFICERS

By: /s/ Andrew Regenbaum, J.D.
ANDREW REGENBAUM, J.D.
Executive Director
145 Panama Street
Henderson, Nevada 89015

Representatives for Complainants

CLARK HILL PLLC

By: /s/ William D. Schuller, Esq.
NICHOLAS M. WIECZOREK, ESQ.
Nevada Bar No. 6170
WILLIAM D. SCHULLER, ESQ.
Nevada Bar No. 11271
1700 S. Pavilion Center Drive, Suite 500
Las Vegas, Nevada 89135
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CERTIFICATE OF SERVICE
Pursuant to NAC 288.080, I hereby certify that I am an employee of Clark Hill PLLC, and
that on the 6™ day of March 2023, I caused to be served a true and correct copy of the foregoing
OPPOSITION TO RESPONDENT’S MOTION TO DISMISS COMPLAINANTS’
COMPLAINT AND MOTION FOR THE IMPOSITION OF SANCTIONS by electronic
transmission to the parties on electronic file and/or depositing same in the United States mail, first

class postage fully prepaid, to the persons and addresses listed below:

S. Jordan Walsh, Esq.
Holland & Hart LLP

5441 Kietzke Lane, Suite 200
Reno, NV 89511-2094
sjwalsh@hollandhart.com

/s/Joyce Ulmer
An Employee of CLARK HILL PLLC
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INFORMAL RESOLUTION REVIEW

Informual Resolution - Supervispr
Date Recelved by Supervisor ___/ /.2 / 523 Date of Informal Meeting__/ l/ ;7/%9'3*

Attended by shatvn ﬂﬂ’//mgr'/) v e ﬁbw

mrlevance Granted [ Grievance Denfed
J »
Reason: 72/'7 'y & ooy ll'v‘fh,f ¥ é‘v‘ﬂ? B’hj mi/ m%\fp/
if granted, remedy provided: / v,

Sheriff {or his/har deslgnee) ,‘? /""2‘ Date of Response 5‘, 2//%2/13
Mbedslom Grievant's Signaturerzti,“?/ pate |~ 3 202.3
FORMAL LEVELS OF REVIEW
Level 1—Sheriff

Date Recelved by Reviewer / 220073 Date of Level 1 Meeting__/-2-2033 o / ’/ﬁo? 023
Attended by AL(/B.N'! R0g 6‘&5{ Z#oRp #2i L
? Grlevance Granted 1 Grievance Dented

Reason: _Tasues Foudd: TUAT 2= OAMMOT Risst v
if granted, remedy provided: ADYANGE 7o Mper STeP o EMRE AR Dpcrssor

Shertff {or histher deslgnee) i) Date of Rasponse __/ “{352423 -
gAccept/Appeal Decislon: @rieviint’s Signature /)Z| M—— : Date H?'ZDZ%

Level 2 --County Commissioh

. )Z//f()/i//z(/’/

Date Recejved by Revtewer/ =/ 7/* )/'/),;) 2 Date of Level 2 Meeting

Attended by

- Grlevance Granted 1  Grievance Denled

Reason:

Continued on page 3

Pershing County Law Enforcement Grievance Form (rev 12/13)
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if granted, remedy provided:

Reviewer Date of Response

| Accept/Appeal Déclsion: Grievant’s Signature Date

APPEAL TO EXTERNAL HEARING OFFICER

I reject the decision of the County Commissioners rendered at the Level 2 Review of the
above grievance and request an appeal to an External Hearing Officer.

Grievant's Signature Date

The Association supports the Grievant and freely assumes its obligations under the

provisions of Article 18, External Hearing Officer of this coilective bargaining agreement.

Assoclation President’s Signature Date

Distribution:

__Orlginal follows Grievance
__ Copy to County Commission
_. Copy to the Sheriff

. Copy to Grlevant

__Copy to Assoclatlon

Pershing County Law Enforcement Grlevance Form {rev 12/13)
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ANTICLE 16

GRIEVANCE PROCEDURE

A, Dafinitions

1,

Grlevance. A grievance is a claimed violation, misapplication, or misinterpretation of a speclfic
provision of this Agreement which adversely affects an employee or employees of the unit who are
filing the grievance. The exarcise or lack of exerclse of County Rights {Article 6) Is specifically excluded
{rom the Grievance Procedure,

Grievant. A grievantIs an employea In the unit who is flling a grievance as defined above. Alleged
violations, misapplications, or misinterpretations which affect mara than one employee ina
substantiatly similar manner may be consolldated at the discretion of tha County or the Assoclation as
a group grievance and shali thereafter be represented by a single grievant which may be the
Assaclation,

B, Process

L

Informol Resolutlon, Within seven {7} days from the event giving rise to a grievance or from the date
the employee could reasonably have been expacted to have had knowledge of such event, the grlevant
shall orally discuss hisfher grievance with the Immediate supervisor. A supervisor shall have seven {7)
days to give an answer to the employee. An employee may choose to forego the Informat resolution
and proceed to Level 1, Forma! Levels.

Formal Levels,

Level 1: {f the grievant [s not satisfied with the written answer at Informal Resolution Level, the
grievant may, within seven (7) days from the receipt of such answer, file a written grievance on the
County’s Grlevance Form with the Sherlff with a capy to tha County's Personnel Offlcer, Within
fourteen (14) days of recelpt of the written appeal, the Sheriff or his/her designee, shali Investigate the
grievance which may include a meeting with the concerned parties and, thereafter give written answer
to the grievant within fourteen (14) days,

Level 2! If the grievant is not satisfled with the written answer from Level 1, tha griavant may, within
seven (7} days from tha recelpt of such answer, file 2 written appeal to the County Commissloners.
Within fourteen {14) days of recelpt of the written appeal, the County Commissioners or thelr
deslgnee, shall investigate the grievance which may includa a meeting with the concerned partles, and
thereafter give written answer to the grievant within seven (7) days, which answer shall be final and
binding unless, within fourteen (14} days, the grievant notifles the County Commissioners of his/her
Intentlon to appeal the matter to the External Hearlng Officer. Minor Disciplinary Actions shall nat he
appealable to an External Hearing Offlcer,

C Grlevance Provislons

1.

ouwpw

If a grievant falls to carry his/her grievance forward to the next level within the prescribed time perlad,
the grlevance shail be consldered settled based upon the decision rendered at the most recent step
utlfized.

If a suparvisor or manager falls to respond with an answer within the given time perlod, the grievant
may appeal his/her griavance to the next higher level,

The grievant may be represented by a person of his/her cholce at any formal level of this procedure.
Time {imits and formal levels may be walved by mutua] written cansent of the parties,

Purely clerical errors shall not serve to Invalidate a grievance,

Proof of service shall be accomplished by certified mall or personal service,

D. Effect of & Grlevance

The making or filing of a grievance shall not prevent the County, the Sherlff or other authorized person from taking
actlon deemed appropriate, hor shall It have the effect of suspending action previously taken even though the actlon
rnay Involve or be 8 part of the subject matter of the grievance,






Grievance #

Date Reacelved

Pershing County Grievance Form

Grievant’s Name PCLEA Classificatlon MEJOT
Work Locatlon Pershing County Work Schedule Work Phone
Statement of Grievance See Attached

Specific Provision{s) of Contract Allegedly Violated Articles 8 and 19

Remedy Requested Immediate reinstatement of hourly wages, payment for

lost wages, and the termination of Jordan Walsh for coercion and

threatening behavior in creating a hostile work environment.

Date Alleged Violation{s) Occurred 12/23)2022 Informal Canference Date 12/27/2022
My Representative is Representative’s Phone

Other Representative Representative’s Phone

Grievant's Signature J{JQI Date Filed _\~2.-2023

Pershing County Law Enforcement Grievance Farm {rev 12/13)
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%)) PERSHING COUNTY SHERIFFS OFFICE

“To Serve and Protect” JERRY ALLEN, Sheriff

Janvary 13, 2023

Deputy Kathrin Rogers, President

Pershing County Law Enforcement Association
395 9™ St/Box 147

Lovelock, NV 89419

Deputy Rogers,

I am in receipt of your grievance, dated January 2, 2023. In this grievance, you have laid -
out several issues only some of which I have authority and jurisdiction to address.

Pursuant to Article 18 (B) (2) Level 2 of the Agreement between Pershing County and
the Pershing County Law Enforcement Association 2019-2022, hereinafter referred to as
the ‘Agieement’, I started an investigation when I received the grievance. This
Agresment was used as this is the most current agreement available. As a part of this
investigation, I had interviews with Deputy Rogers, Sgt. Shawn Thornhill,
Auditor/Recorder Rene Childs and Pershing County’s contracted labor attotney Jordan
Walsh,

I will address the concerns regarding the agreement/contract negotiations first, It appears
to me from my discussions with parties on both sides of the negotiations there are issues
the parties cannot agree to at this peint and further intervention is needed from an outside
saurce to move these negotiations along. Ihave been advised by the Pershing County
Law Enforcement Association (PCLLEA) they believe they are at inapasse for the current
contract negotiations, According to Pershing County (County) they are of the belief the
contract only had one issue which was not tentatively agreed upon and they are waiting
for an updated proposal from the PCLEA. In the grisvance provided, there are some
egregious concerns regarding reports of potential coercion, potential extortion,
intimidation and unfair labor practices, of the County against PCLEA, within the confines
of the apreement/contract negotiations. However, these items are not information I am
privy to outside of obtaining subpoenas for the information, I presume there are only
scarce notes from involved parties which would need testimony to validate, I do not have
jurisdiction regatding these concerns as they would potentially be criminal in nature, I
would recommend that if the PCLEA has these concerns regarding the negotiations, they
contact legal representation to provide guidance as to how to proceed with a resolution to
those actions.

As for the grievance regarding the extended time period in which the County “pushed off
our negotiations for the 2022-2025 apreement for nine (9) months,”. Again, I do not have
the jurisdiction or authority over when the County and the PCLEA negotiate, I am aware

PO, BOX 147 - 395 9™ STREET - LOVELOCK, NV. 89449 - (775) 273-2641 - FAX (775) 273-5052






% PERSHING COUNTY SHERIFF’S OFFICE (

“To Serve and Protect” JERRY ALLEN, Sheriff

the PCLEA must submit a document to the County prior to February 1 of the year in
which they wish to negotiate. However, there is no time frame for when that negotiation
should happen. My opinion, for what little it is worth, is negotiations should take place
within a reasonable amount of time, but this is still subjective, I would further note, from
a professional aspect, the budgeting process would become much easier if negotiations
wete finished prior to the budget submission date. The excessive time frame to conduct
negotiations is an additional issue which would need to be handled either by an External
Heating Officer or potentlally nore appropriately through the Courts by way of a legally
binding decision,

As for the potential violation(s) of the Agreement, you are correct that I went through the
County’s budgeting process this spring, as I have done the previous 7 years, During that
process, I was able to discuss with and have approved through the budgeting process to
have the employees of the Pershing County Sheriff’s Office afforded the opportunity to
advance 2 steps in their respective pay grades, such as the remainder of the County has
been practicing for several years. The County has had this practice as a normal course of
conducting business for an unknown number of years now and this is the first year the
Pershing County Sheriff’s Office was able to take advantage of this opportunity, There
have not been any concerns regarding its use and benefit to other employees of Pershing
County, that I have been made aware of priot to the negotiation between the PCLEA and
the County.

In order to accomplish these approved and projected increases, Under Sheriff Blondheim
spoke with and had an e-mail exchange with Pershing County’s Human Resource
director, Karen Wesner, as to the best way to accomplish these increases. Through those
discussions, a plan was developed and solidified prior to any increases happening in the
2022-2023 fiscal budget year, These e-mail exchanges are included with your grievance
and subseguent response(s).

As there had been no issue to providing these additional steps increases, several
employees were provided with their evaluations and met the standard to be afforded the
budgeted increase in wages. These documents were filled out and provided to Karen
Wesner, as they commonly ate, and then placed on the regular appropriate Cormmissioner
agenda for final approval. This is all in compliance with Pershing Couaty Personnel
Policy 5.8.1 (3)-8pecial Circumstances and 5.8.1 (5)-Documentation (2018 Revision) as
posted on the County website,

Sgt. Shawn Thornhill and Deputy Kathrin Rogers, both members of the PCLEA and
erroneously referred to in letters as members of the PCEA by County representatives,
were provided leiters dated Decomber 11, 2022, Both letters were titled ‘Notice of Wage
Adjustment Associated with Improper Step Movement®. Both letters referenced the
employees receiving the two (2) step increase in pay pursuant to my previous budgeting
processes. The letters also indicated the “additional step™ was improper, (Although it had
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“To Serve and Protect” JERRY ALLEN, Sherift
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never been improper, to my knowledge, for the remainder of the County employees who
have enjoyed the additional increases over the years) and the employees would be
“moved back one step, to the step you would have attained on September 30, 2022..,.” (I
am not aware of how this date was chosen, as neither employee has an anniversary date
of September 30 nor is this a time when an Agreement has been implemented)

According to the 2019-2022 Agreement in Article 25, the term of the Agreement ended
on midnight June 30, 2022. No modifications were made or have been made to the
Agreement to this date, of which I have been made aware. Additionally, within this
Agreement, in section 23 (B), in the second part states “The parties agree, therefore, that
during the term of this ngreement, with the exception of section C below, the other
shall not be required to negotinte with respect to any subject or mattey, whether
referred to or not in this Agreement. An exception to this restriction shall be any
changes in health plan coverage.” (emphasis added by J. Allen),

It appears there was no negotiation prior to or after the expiration of the Agreement and
therefore wages should have been either suspended (frozen) or negotiated prior to the
expiration to ensure the viability and continuity of the Agreement. Since neither of these
actions were accomplished, there was not opportunity for any PCLEA member to
negotiate changes to the wages, either positively or negatively, prior to members being
afforded the wages based on their good conduct and performance. Based on thisI have
no pertinent information as to why the increase of steps is in any way an issue.

I discussed this with the County Recorder, Rene Childs, and she advised she had been
made awate of the discrepancy in wages and there were several employees throughout
the County, both PCEA and PCLEA members who had theitr wages reduced pursuant to
‘what Jordan Walsh was referring to as an unfair labor practice, Rene had no further
information as to the mechanism of the reduction of the wages or benefits for any
employee,

Due to the fact legal counsel for the County has advised the upgrade of 2 steps within a
pay grade, which was not previously negotiated, is considered, by Jordan to be an unfair
labor practice and the removal of previously earned wages has become a concern, I
reached out to Jordan regarding this issue,

Jordan provided me with an explanation regarding the action of reducing the wages of
members of the PCLEA. She also provided me with some information and prior
decisions from the Employee Management Relations Board, EMRB. In the decisions
provided by Jordan, there is no reference to removing a wage increase due to or as a
consequence of inadvettently or intentionally providing a wage increase due to a
budgeted act, The majority of the findings from the EMRB provided by Jordan dealt
with dismissal from employment, demotion without bargaining and installation of
equipment into County equipment without bargaining.
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I can find no documentation which would bolster the County’s claim the action taken by
me to afford my employees an additional step pursuant to my previously budgeted
actions, is in any way wrongful. Therefore, I can find no evidence any member of the
PCLEA should be denied the step(s) budgeted for or have to stop or repay any monies
which have already been paid and earned, (As the document and communication
provided by Jordan is protected information under Attorney~Client privilege, this
communication in its entirety will not be included with my response, only the references
already stated)

CONCLUSION

Based on my investigation into this grievance, I have found several issues:
1. A grievance referencing a potential violation(s) of Article 8 and Article 19 (C) (5)
was provided according to the timefiame provided within the Agreement,

2. Under Sheriff Blondheim provided a timely response in accordance with the
provisions within the Agreement.

3. Wages, other monetary compensation and additional benefits are mandatory ,
bargaining items within NRS 288.150 and are referenced in Article 3 of the
Apgreement.

4, The PCLEA provided a lettet to the County on or about Janwary 3, 2022 pursuant
to NRS 288.180 of their intent to negotiate for an update or change to the
Apreement, ’

a. This letter was receipted by Commissioner Rackley on or about January 7,
2022

b. Onor about April 29, 2022 PCLEA sent a 2™ e-mail request to the County
requesting an update as to when negotiations could progress.

c. On or about May 2, 2022 the County responded and advised PCLEA they
would schedule negotiation meetings in July of 2022,

d. The County notified PCLEA of an update and advised PCLEA to contact
Jordan Walsh regarding negotiations and date(s) for such mectings on or
about July 7, 2022,

e. Onorabout July 19, 2022 Ground rules for negotiations were being
discussed, which would tell me that negotiations were underway.

f. During this time, the Agreement expired, and I could find nothing within
the Agreement which extends the Agreement past the texm of expiration.
Additionally, Article 23 (B) states no negotiation is needed for any subject
outside of section *C’ outside of the terms of the Agreement.
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“To Serve and Protect” JERRY ALLEN, Sheriff

*, ﬁi\ ey

et

g. Itappears the reluctance of the County to initiate negotiations within a
reasonable time has hampered the negotiations of any subsequent
Agreement,

i. This action has also hampered my ability to operate my Office as I
have previously budgeted for. (Although this is not a part of the
grievance, it is an important fact to show how this negotiation
affects others outside of the County’s negotiation team and the
PCLEA’s negotiation team.)

5. There appeats to be several issues and concetns, from both the County and the
PCLEA, with the current negotiations to update the Agreement.

a. Some of these allegations appear to be legal in nature and are outside of
my scope of authority and I am unable to provide a solution for these
allegations within the grievance procedure.

b. For these issues, I can only advise PCLEA and the County to obtain legal
representation to investigate what options are available to remedy these
concerns.

6. The letters provided to Sgt, Shawn Thornhill and Deputy Rogers do not
accurately reflect the actual pay that is supposed to be provided to them through
the budgeting process that was approved. It also does not reflect the correct pay
from the pay schedule provided with an effective date of August 2021 to June
2022, Neither of the pay rates currently reflected on their respective paystubs is
what is noted in the document(s) served to the Deputies, nor are those rates
commensurate with what is on the payscales provided to the Pershing County
Sheriff’s Office.

a. According to the letter served to Sgt. Thornhill, his pay would be moved
from $28.38/hr to $28.37/hr and moving him to step ‘B’ in grade 14 of the
PCLEA Extended Service Recognition payscale, a proposed difference of
$0.01 which would cause him to potentially lose a minimum of $20.80
over the course of a regular full time work year. However, when Sgt.
Thornhill inspected his paycheck, he was actually reduced from $28.38/hr
to $27.82/hr a difference of $0.56/hr a potential minimum loss of
$1,164.80 over the course of a regular full-time work year. It should be
noted, this does not include any additional loss for overtime or call out.
The noticed change appears to have reduced Sgt Thornhill to step ‘A’ of
the Extended Service payscale provided by the County, instead of the
reduction to step ‘B’ as outlined in the letter. Based on this reduction,
there are severe errors in the document itself as well as the reduction in
pay which need to be rectified by the County.

b, According to the letter served to Deputy Rogers, her pay was to be moved
from $21.97/hn to $21.42/hr and moving her to step ‘2’ of grade 13 of the
PCLEA Agreement, a proposed difference of $0.55/hr which would cause
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PERSHING COUNTY SHERIFF’S OFFICE

“Te Serve and Protect” JERRY ALLEN, Sheriff

her a potential loss of $1,144.00 of the course of a regular full time work
year. The salary schedule provided to the Pershing County Sheriff’s
Office shows step 2 of grade 13 to actually be $21.43/hr and not the
aforementioned $21.42/hr. This difference would equate to a further
denial of $20,80 for the regular woik year for Deputy Rogers. Deputy
Rogers’ actual paycheck shows her hourly rate was reduced to $21.44,
which is not referenced in any document provided to the Pershing County
Sheriff’s Office, so it cannot be found where this pay amount was
generated. It should be noted again these calculations do not include any
additional losses for overtime or call out, Again, this document contains
errors in which the County needs to rectify and provide explanation for,

c. Based on these discrepancies, I would determine the County is in violation
of the Agreement, as they are not compensating the employee(s) the
amount previously negotiated and afforded through the budgeting process,
nor are they compensating the employees at the rate they advised in their
own documents,

d. I would further determine the County is in violation of Pershing County
Personnel Policy 5.8.1 (3) which allows the Elected Official or
Department head tp recommend a step advancement for any special
citcumstances to Board of County Commissioners for their approval,

i. This was essentially performed and approved, through not only the
budgeting process, but also through the Pexrshing County Human
Resources Department.

7. Based on my intervicws of persons involved in this grievance, I also uncovered
information the County advised the PCLEA they needed to submit to the
reduction in wages and the County then made a proposal to the PCLEA that
included my previously budgeted for increase, even though that increase was not
originally proposed. Ibelieve this practice to be subversive and a detriment to the
negatiations process. Again, I have no authority over this action, but this action
should not go unnoticed and also rectified.

8. There has been no disciplinary action taken by myself or any other supervisor of
the Pershing County Sheriff’s Office pursuant to Article 19 (C) (5)-Demotion or
Pershing County Personnel Rule 5.7.4 (3) (a-c) which should affect the reduction
in any pay or benefit already approved and administered to any PCLEA
employee.

a. There has also been no voluntary reduction in classification by any
meinber of the PCLEA which could also lead to a reduction in pay.
i, Therefore, there is no contractual or lawful reason I can find for a
reduction in pay for any member of the PCLEA.
b. Additionally, as previously noted, there is no information provided to me
to show any actions by the members of the PCLEA were ‘bad faith

......
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bargaining’, “union busting’, failing to negotiate or any other derogatory
term to be used for not negotiating any terms of the Agreement.

I disagree the County or I changed any employees’ ‘term of employment’ for this wage
increase. No additional work product, work time or obtaining of additional skills or
knowledge was required of the employee(s) to obtain the additional step increase, The
employee only had to attain a minimum of ‘Meets Standard’ on their annual evaluation as
they previously have for any other year of employment. The County in turn provided the
additional step, as they previously have for other entities within the County,
Additionally, there was no additional negative action to be talken if the employee did not
attain ‘Meets Standard’ on their annual evaluation. Therefore, I do not see how any
change in the ‘term or condition of employment’ was made in order to obtain an increase
in wages.

Due to the number and severity of the issues I have found during my investigation and
my inability to adequately provide for a vieble solution to this prievance, I am
recontmending this grievance progress to the next level and it is my opinion this
grievance should eventually go forward to the EMRB for an order to clarify these
concetns and deficiencies and provide guidance with a ruling from that entity.

Respectfully,
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Extended Service Recognition Lavels

EXTENDED SERVICE RECOGNITION LEVELS

Range 12 Range 13 Range 14 2%
LEVEL S 0600 § 0622 § 0,645
A
Annual $ 6200561 § 6539986 $ 57,856.80
Monthly § 441630 § 4818684 $ 482140
Hourly $ 2548 § 2683 § 27.82
T1/2 $ 38.22 § 39.96 § 41.72
8
Annual § 5406562 § 6660765 S 59,013.94
Monthly § 450483 § 470897 § 4,917.83
Hourly $ 25909 & 27111 § 28.37
T 1/2 3 3898 § 4076 & 42,56
[
Annual § 5513863 $ 5763781 § 80,104.22
Manthly $ 458472 § 480315 § 5,018,18
Hourly % 2651 § 211§ 20,94
T 172 L3 3976 ¢ 4167 $ 43.41
D
Annual $§ 6623930 § 65078056 $ 61,388.10
Monlthly $ 4608061 $ 460021 § 5,118.61
Hourly £ 2704 § 2026 § 20,52
T 172 § 40.66 $ 4240 § 44.28
E
Annuail $ 5736416 § 5986637 § 6262807
Monthly § 478035 5 490720 $ 5,218,684
Hourly $ 2756 § 20,83 $ 30,11
T1/2 § 41,37 § 4324 § 45,16
F
Annua! $ 55851143 § 61,16570 $§ 6367859
Monthly $ 4487585 § 509714 §323.22
Hourly $ 2813 § 2941 § 30.71
T12 $ 4220 § 44,11 & 46.07
G
Annual $ F96R166 § 62,30001 & 6515616
Monthly § 497347 § 619908 5 5,428.68
Hourly § 2069 $ 2,99 § 31.33
T 172 3 4304 & 4499 § 46.09
H .
Annual § 8087528 S 6363680 § 608,459.28
Monlhly $ 507284 §& 530307 $ 6,538.27
Hourdy § 2927 § 3069 § 31.95
T 172 $ 4390 ¢ 4589 § 47.93
i
Annual 3 0208280 § 6400953 S 67,780.47
Monlhly $ 517440 § 540913 § 5,649,04
Hourly $ 2065 § 321§ 269
T 172 $ 44.78 3 q6.81 & 48.89
J
Annual § 6333485 $ 6620772 5 69.144.24
Monlhiy § 527788 $ 551731 § 576202
Hourly $ 3048 § 31.83 $ 43.24
T12 $ 4567 3§ 47,75 § 48,86

E8R Etfoctive fuigust 2021 - June 2022 PERSHING CQUNTY LAW ENFORCEMENT SCHEDULE Page 1 of 2






LEVEL
LEVEL
K

Annual

Monthiy

Hourly
T1/2

L
Annual
Monthly
Hourly

T1/2

M
Apnuai
Monthly
Hourly

T1/2

N
Annual
Monihly
Hourly

T1/2

0
Annual
Monthly
Hourly

T2

[
Annuel
Monthly
Hourly
T 172

Q
Annual
Monthly
Hourly

T2

R
Annual
Monthiy
Haurly

T 172

]
Annual
Monthly
Hourly

T2

T
Annual
Monthiy
Hourly
T 172

Range 12

$

8
§
$
$

0 P 9w 0 o O W R X N ] &0 4M & &N <A 40 1t W LR ) 0 4 o &

€ 0 -

0,500

84,601,36
5,383.45
31.08
46.69

65,803.37
649111
.68
4752

67,211.24
5,600.94
32.31
48.47

68,565.47
671208
32,98
49.44

69,926,680
5827.24
33.82
60.43

71,326.11
£,943.76
33,28
51.44

72,751.61
6,082,623
34,98
6247

74,208.84
6,163.85
35.66
53.51

76,680.77
6,307.66
36,35
54.50

77,204,609
8,433.72
3712
65.606

ESA Effaclive Augusi 2021 - Juno 2022

Extended Service Recognition Levels
Renge 13

g

$

o P “ 4» &) A A N D L R X R SN LK N AN w9 4A O B NN A
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0.522

67,531.88
6,627.66
247
48.70

68,882.51
§,740.21
3312
49067

70,260.16
6,865.01
33.78
§0.67

71,86637
6597211
3445
61.68

73,098,67
§,091.56
3544
62.72

74,580.85
8,213.39
35,85
63,77

78,051,858
6,337.68
36.56
54.85

77,572.80
8,484.41
31.29
65.94

79,124.36
6,803.70
38.04
§7.06

80,706.84
6,72557
36,80
56.20

PERSHING CQUNTY LAW ENFORCEMENT SCHEDULE
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Range 14

0.645

70,627.12
5,077.26
33.91
50.85

71,837,868
5,994.81
34,69
61.88

73,316.42
6,114.70
35.20
62,92

74,843.95
6,237.00
35,06
§3.07

76,340.82
6,361.74
36.70
66.06

77,667.64
8,488.97
37.44
56.15

79,924.80
6,618,756
30.19
57.28

81,013.49
8,751,12
a8.85
658,42

§2,633.76
6,888.15
30.73
58,60

84,286.44
7,023.67
40,62
60.78

2%
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PERS ADJUSTMENT August 2021 ~.75% Contract

Law Enforcement
1025
Range 11 Range 12 Range 13 Range 14
Step 1
Annual§  39,795.62 31,003.02 43,490.27 & 45,416.60
Manthly § 331620 $ 346692 § 362418 § 378462
Hourly $ 1943 § 2000 § 2091 § 21.83
T2 8 2870 & 000 5 3136 § 32,76
Step 2 . ' : ’
Annual § 4078041 § 42,643.10 $ 44.575.53 [ 3§.5§3.GB
Monthly 3 3,309.20 $ 3,653.69 § 371479 § 3,670.58
Hourly $ 19.61 § 20650 $ 2143 § 22,08
Ti” % 2042 $ 3075 $ 32.15 § 33.67
Step 2 I : coe o
Annual $ 43,7086 § 4580107 § A47.718.68
Monihly $ 364243 $ 3,80768 $ 3,978.55
Hourly $ 2101 8 2497 $ 22.94
T 12 § 3162 8 3295 § 34.41
Step 4 . T Lo
Annual § 4400191 § Ap834.27 § A8,811.61
Monthly $ 3,73340 ¢ 300288 § 407595
Hourly $ 2054 § 2262 $ 23,62
T12 1) 32,31 § 377 8 ab.27
Slap 5 o
Annuat $  45,021.95 §  48,005.12 $ 60,134.30
Munthly $ 3,826.63 % 400043 § 4.177.88
Hourly $ 2208 & 2308 % 24,10
T12 $ 3312 § 34.62 & 36.15
Slep 8 ' ‘ L
Annual $ 47,0/000 &  A9,006.25 § 61,367.86
Monthly ] 3,02250 § 410044 §& 4,282.30
Hourly $ 2263 § 23686 § 24.71
T 12 ) 3304 & as48 § 37,06
Step7 — s
Annual 5 48,246.76 $ 50,43538 $ 52,672,55
Monthty $ 402068 $ 420285 § 4,389.36
Rourly $ 2320 § 2425 § 45,22
T2 $ 34,73 & 3637 § 37.98
Stap 8 . B
Annual $ 40,45 202 $ 61,606.27 $ 53,889,16
Monthly § 412108 § 4308,02 $§ 4,499.10
Hourly $ 2378 $ 2485 $ 256.96
Ti/2 $ 3568 $ 37.28 § 38.93
Step 9
Annual [ 50.§BQ.25 3 62908868 % ©533B.88
Monthly $ 422410 § 441672 § 4,611.67
Hourly $ 2437 § 26.48 § 26.61
T2 L3 3655 § 3821 § 39.51
Stap 10 i
Annual [ 51,06648 § 54,3123 § 53.752*36
Monthly $§ 432071 § 4626812 $& 4,726.86
Hourly $ 2498 $ 2644 § 2727
Ti2 § 3747 § 39147 § 40.91

Effactive August 2021 - June 2022

Law Enforcement Salary Schedule






PROTECTING THOSE WHO PROTECT PERSHING COUNTY.

January 2, 2023
Re: Reduction of Wages, violatlon of Articles B and 19

Daar Undersheriff Blondhelm,

Pershing County Law Enforcement Association (PCLEA) s grieving the actlon the Pershing County Board of Commissloners

{Caunty) has taken In reduglng salary sten lncreases already earned by same of its members as well as the Cauaty’s preveating
those who have earned the Incraase from recetving it as scheduled,

The Sheriff budgeted for the additlonal Increase In the Pershing County Sheriff's Office proposed budget. The County approved
that budget prior to any mambers recelving the Increase, Daputies who had recelved the increase met the raguirements set
forth by the County, and the paperwork was processed through the proper individuals.

During a collectiva bargalning negotiation meating on Navember 28, 2022, the County representatives attempted to caerce the
PCLEA ta agree to the County’s contract proposal by threatenlng to take away the salary increase which was already In place
{from the Sheriff). During the meeting the County axplicitly indicated that if PCLEA did not agree to the County’s financial
proposal, they {the County) would take the increase of pay and benaflts (a violation of Articles 8 and 19) away from those

PCLEA members who had already recelved the Increase. Nevertheless, the PCLEA did not agree to the County’s contract
proposal.

The County then followad ths initlal coerclon with further Intimidation by sending notificatlon to Deputy Rogers and Sgt
Thornhlil that thelr step Increase would be taken away as of the next pay perlod. This intimldation can be faund In the County's
latter dated December 11, 2022, which stated, “Hopefully, the PCEA and the County wili reach an agreement concerning this
yeal’s step movement, quickly, At that time, your wages wlll be adjusted to conform to tha terms of that agreement.”

On December 23, 2022, according to paystubs, the County had, in fact, reduced the monetary benefit of Deputy Rogers by
$0.,53 par hour and Sgt Thornhill by $0.56 per hour without any disciplinary action pursuant to artlele 19,

The County pushed off our negotlations for the 2022-2025 agreement for nine (9) months, the County continues to offer
minimaf wage increase. The Caunty shows no consideration as they cancel prescheduled meeting appraximately seven (7)
minutes priar to scheduled start time. The County uses coerclon and intimldation to attampt to get PCLEA to agree to thelr
proposed minimal wage Increase. The County states they are working with PCEA regarding PCLEA matters, Thase dameaning
aetlons the County has taken pgainst the memhers of law enforcement throughout 2D22 impedes FCLEA'S shillty 1o negotate in
good falth as the County takes Increasas away when there Is no disciplinary action or voluntary demotion.

PCLEA membars fael the County has used coerclon and Intimidatlon to try to get PCLEA to slgn the County’s proposal,
PCLEA wili nlso be contacting the lahor board (EMRB) regarding unfalr labor practices.
Please advise when wa can schedule this grievance to be heard.,

Regards

Deputy K, Rogers
PCLEA Presldent
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Degember 2, 2022

VIA BELECTRONIC MAIL

8. Jarden Walsh, Bsq,

Holland & Hatt LLP

Legd Contract Negotlatar, Pershing County
5441 Kietzke Lane, 2 Tloor

Reho, NV 89511

RE: Unfaiv Labor Proctice

Dear Ma, Walsh,

Ad you know, on Novomber 29, 2022, the County and the Perahing County Law Enforcement
Assoeistlon ¢ PCLEA" held s collentive bavgaining negotintion session i persox, in Lovelock,

Most of the fssvues dlzcussed durlng the meetlng are not relevant to thia letter. That said, of acute

eoncet jo the Association were the eventa which veourred during the fingt ninufes of the
maeting, At that time the parifes had tentalively agreed io terms on all of the contract avtiefes
except for those relaled to wages, Of note, the County'd last offer (o the Asspoiation regarding
wages was essantinlly & 3% cost of Hving wage Inerease, a “two (2) Step” inflation combattlng
Stap incyense for deputies and a one tirne yetention bonwe {paid equally over two fiapel years).
Suid offor was meo in response io the Assoclation®s last request for a 3% cost of Uving wege
Increase, an sdditional 3% waga increass acvoss all Stepa to cowbat Inflation, a one thne
retention bonus paid ovor two fiseal yeais (same as offered by the County), mnd a %0710 split of
the cost of any PERS increuse levled upun Liw enfurvement [n the upooming budgs!, (iven the
differancey balwesn these positions, the Assooiation adviged the County that it bolieved thaf the
purties had yeashed an Inpasso relatlve {o Article § {Wages) of the contract, Immediately
following thia declaration thers was dlscnssinn about the reasons behind the Associatlon®s
pagition, o that end, ong of the poiuts 1aized by the Association was that it felt thet & 3%
Increwsa In the Steps wed mole approprinte for recruitrent and tetention beoruse the members
hed alvendy recelved a Stop [norcase due to the Sheriff's efforts durlng ibe year, 1€ was at that
titne that you edvised, on bahalf of the County, thet you had just receniiy loamned ihiat sometime
dwring the calendar year 2022 the Sherlff hal beon “appropriated” fandz from the County
Commigsioners in oixder to give each of the depnties a one step pay Increase. Thid step inmisese
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was fo talce effect on each deputy’s anniversary, wag alieudy oeoutting and, according to you,
was being deemed ta be Included within the County’s last contract wage offer,

There are obviously numerous issues related to the above. Without waiving any of those
issues/violations and objectlons, this letter Is intended only to address the most pressing concern
to the Assoclation, to wit: that {t was represented that the County’s “Inflation Combatting Step
Movement” contract proposal was intended to include the Step increase that the deputies were
already aware of and receiving. Furthexmore, it wes stated, explieitly, that if the Association did
not accept this proposal (a8 opposed to the Assooiation’s proposal) then the individual deputies
would have to repay the monies they had already recelved due to the County’s “exror”. Needless
to say, the Association belleves that such a threat is not only improper, but it amounts to an
unfair laboy practice and regressive bargaining, As such, the Association feels that It has no
choice to file & complaint with the EMRB unless this 1ssue is rectified immediately in a legal and
appropriate manuer,

I look forward to yout prompt attentlon to this matter, A separate “impasse letter” will be sent
shortly. Thank you,

Sincerely,

s

Andrew Regenbaum
NAPSO Exeoutive Director & PCLEA Representative

CC:  Pershing County Commissionets
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PEBRSHING COUNTY

P.O. DRAWER B
LOVELOCK, NV 89419
775-273-2342 * TAX 775-273-30718
December 11, 2022

Shawn Thoruhill
P.0. Box 613
Lovelock, NV 89419

Re:  Notice of Wage Adjustment Associated with Impropey Step Movement

Dear Shawn:

1 am writing regarding the additional step movement you received on your anniversary date, effective July 1,
2022, At that time, you were moved two (2) steps up the Pershing County (the “County™) salaty range for your
position, Acoordingly, your houtly rate increased from $___27.27 ,to$_28.38 .

Since issulng the additional step, it has come to the County’s attentlon that providing you with the additional
steps, without first stegotiating the step movement with the Pexshing County Employee’s Assoclation
(“PCEAY), was Improper. As suoh, you are hereby notified that you will be moved back one step, to the step
you would have attained on-September 30, 2022 under the terms of the collective bargalning agreement
between the County and the PCEA, This step adjustiment will become effective immediately, Upon the
implementation of this stop adjustment, your salaty will returntoastep __ B In the salary range for your
position, and your houtly rate will be adjusted to $_28.37 p/h,

Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA, Hopefully, the PCEA and County will reach an agteement concerning this

year's step movement, quickly. At that time, your wages will be adjusted to conforni to the terms of that
agreement,

If you hive any questions or concerns regarding the information provided herein, please contact Karen Wesnet
at kwesnet{@pershingcountyay,gov or telephone at 775-273-2342,

Sincerely,

PERSHING COUNTY BQARD OF COMMISSIONERS

s )T Lo

Kareh Wesner, Administrative Assistant/HR Rep,






PERSHING COUNTY
BOARD OF COUNTY COMMISSIONERS

P.0.DRAWERE
LOVELOCK, NV 89419
775-273-2342 * FAX 775-273-5078
December 11, 2022 . '
Kathrm Rogers
1285 Youngberg Road

Winnemucea, NV 89445
Re:  Notice of Wage Adjur;;tment Assaciated with Improper Step Movement
Dear Kathtin:
- T am writing regarding the additional step movement you received on your anniversary date, effective July 1,

~_+022, At that time, you were moved two (2) steps up the Pershing County (the “County”) salary range for your
position, Accordingly, your hourly rate increased from $___20.91 ,t0$_21.97 .

Since issuing the additional step, it hag come to the County’s attention that providing you with the additional
steps, without first negotiating the step movement with the Pershing County Employee’s Association
(“PCEA”™), was improper. As such, you are hereby notified that you will be moved back one step, to the step
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement
between the County and the PCEA. This step adjustment will become effective immediately. Upon the
implementation of this step adjustment, your salary will return to astep __2 in the salary range for your
position, and your howrly rate will be adjusted to $_21.42 _p/h. ' o
Be advised that the County is working with the PCEA to adopt the additional step movement into its collective
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this
year’s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that .
agreement,

If you have any questions or concerns regarding the information provided herein, please contact Katen Wesner

at kwesnet(@pershingcountynv.gov or telephone at 775-273-2342,

Sincerely,
9ERSHING COUNTY BOARD OF COMMISSIONERS

Karen Wesner, Administrative Assistant/HR Rep.
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December 21, 2022

Via emall

8. Jordan Walsh, Esq.

Holland & Hart LLP

Lead Contract Negotiator, Pershing County
5441 Kletzke Lane, 2™ Floor

Reno, NV 88511

Re: Gontract nagotiation iImpasse

Dear Ms, Walsh:

| am writing fo you on behalf of the Pershing County Law Enforcement Assoclation (PCLEA).
On January 3, 2022 Kathrin Rogers, as the President and Nagotiation Chairman of the
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the

City pursuant to NRS § 288.180(1). There is no dispute that this request was timely made
pursuant to the NRS,

Subsequently, the County and the PCLEA engaged In a serles of confract negofiations both In
person and via zoom. For purposes of this letter, each zoom meeting and In persan meeting
shall be describaed as a “session”, Neverthsless, the County and PCLEA were able to reach a
tentative agreement for all of the contract articles except for article 8 and the corresponding
appendix. Of note, negotiations were held betwaen the County ahd PCLEA for a total of five
(5) "sassions” not including numerous emails between the party representatives, As previously
stated, these sessions did not result in & complete agreement. Throughout the course of the 5
sesslons dedicated to the contract, the Assoclation has made repeated compromise proposals
relative to the outstanding contract article. In fact, various Assoclation proposals were fiatly
reJected on November 29, 2022. At the time that the County Informed the Assoclation that it
rejected all proposals from the Association relative to article 8 and relterated that the only
proposal acceptable to the Counly was the County's flnal compensation package (which had
been presented several days prior to the November 28, 2022 sassion), At that same time, the
County also indicated that it believed that some members of the Assoclation were already

. recelving the County's proposed pay increases “In error” and that those ralses would be (and
now have been) reversed If the Assoclatlon-did not accept the County's final proposal, The
proposal remained rejected.

Unfortunately, it is beyond cavli that each of the Assoclatlon's wage proposals have been met
with little more than blanket negative responses and it Is further apparent that no counter
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proposal(s) are forthcoming. Accordingly, at this time It Is the Parshing County Law
Enforcement Association’s position that Pershing County Is not willing to continue any
meaningful hegotiation and as such, has falled to negotlate in good faith, Therefore,
regrettably, this letter shall serve to officlally notify you that the Pershing County Law
Enforcement Agsoclation has determined that an impasse exists and ls requasting that the
patties obtaln the asslstance of an atbitrator from the Faderal Medlation and Conciljation
Service pursuant to NRS § 288.216. | would respectfully request that a representative of the

County please contact me as soon as possible fo discuss this request further. Thanl you for
your attention,

Sincersly,

S ~

Andrew Regenbaum, J.D.

Executive Director

Nevada Assaclatlon of Public Safety Officers
(914)443-8658 (cell)

cc: Kathrin Rogers, Presldent, PCLEA (via email)

Page 2|2
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RE: Collective bargaining impasse

Jordan Walsh <S/Walsh@hollandhart.com>
Wed 12/21/2022 12:06 PM

To: Andrew Regenbaum <aregenbaum®@aol.com>
Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This emall originated from ottslde the organlzation, Do not click links or opsn
altachments unless you recognize the sender and know the content s safe.

Andrew,

Thank you for sending your letter outlining your thoughts on the final negotiation sesslon between the parties. 1 ‘
agree that during that meeting the PCLEA declared impasse. However, | am writing to disagree with your account |
of what occurred during that meeting connected to the improper step increase. My recollection of events is this;
prior to the meeting | was informed by Pershing County that two or tliree PCLEA members had elther been Issued,
ot were In the process of being cleared to be Issued an additional step during the 2022-23 contract year based on
the County Commission having autharized funding to pay employees an additional step,

Recognizing that payment of any kind outside of the contract was improper, | informed you about what had
accurred with the additional step movement, At that time, we poth agreed that the step movernent and resulting
pay was Improper. Additionaily, at that time we both agreed that payment on the additional step would need to
stop until a contract was reached that allowed for the payment to be issued. Finally, during the meeting the
County included the additional step movement and related pay w thm ts financial proposai to make sure that the
additional step was propetly negotiated into the contract,

Contrary to the statements in your letter, the County never made any threats to the PCLEA about removing the
step If the Assoclation did not agree to the County’s financial proposal. Instead, the County, recognizing that it
had Inadvertently engaged in an improper labor practice by Issuing paying outside of the terms negotiated In the
contract, Informed you and the other PCLEA team members of this fact and sald that it would immediately cease
the improper conduct. At that tite, it was made very clear to PCLEA's negotistions team, yourself included, that
the County wished to give the extra step, and associated pay, to employees as part of any financial agreement
reached between the partles, but it could not give the benefit until such Hme as a contract was reached.
Therefore, even had we reached an agreement on the financial terms, the County would have reversed its
decision on the additional step, and frozen paymant — as it did here — until such time the successor contract was
ratified hy the PCLEA and approved by the County’s Baard o f Commissloners,

Additionally, the Caunty expressly told PCLEA’s negatiations team that while it should probably seek to
relmbursement from the employees who improperly recelved the pay {to ensure no violation of NRS chapter 288
occurred), it was NQOT going to seek reimbursement because of the hardship it recognized would be caused by the
action, In fact, In its communications about the improper payments to the employees who recelved the
improper payments, the County made it very clear that it was not seeking reimbursement from staff who
Improperly received the additional pay.

Finally, your staternent that the PCLEA's wage proposals were “met with little more than blanket negative
response and it Is further apparent that no counter proposals are forthcoming” materlally misstates the status of
negotiations between the parlies, Not only does this statement ignore the significant negotiation and movement
between the parties on both sides of the table, it also misrepresents the conclusion of the final meeting. It was
my understanding that the parties had agreed on all financial and non-financlal terms, excluding the Issue of the
PERS contribution term. That the PERS terms was the only outstanding Issue on the table. Further, it was also ry
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Re: Collective bargaining Impasse

Andrew Regenbaum <aregenbaum@aol.com>
Tue 12/27/2022 10:28 AM

To: S)Walsh@hollandhart.com <SIWalsh@hollandhart.com>
Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This email originated from outside the organization. Do not click links or open
attachments unless you recognize the sender and know the content Is safe.

Good moming Jordan,
Happy holldays and thank you for your emall below.

{ took some time to respond to this email because, quite frankly, | (and the other members of the PCLEA team)
were perplexed by much of what you wrote. In short, | (and we) disagree with your rendition of events and
cohversatjons relative to the last CBA negotlation sesslon. In fact, we belleve several statements in the small are
not Interpretive differences but rather, are directly contrary to what occurred. | expect that no matter how many
emalls wa send now, wa are going to have to agree to disagree and we wiil proceed to fact finding. Howaver, for
the sake of good faith negotiations, | will try to correct/clarify the points of disagresment.

Flrstly, you and | pever discussed the inappropriate pay Increase procedure outside of the last formal negotiation
sesslon. To be clear, there was no phone call, no meating and no email discussing this Issue. [ first learned of the
increases when we were all sitting at the negotiation table discussing the County's Iast proposal. At that time, after
the issus arose, we hoth may have agread that the procedura was improper but we both did not agrae that the
payments hesded to stop. in fact, it was you who made the statemant that the payments wolild stop If the contract
wag not agreed upon. No one agreed with that statemsnt. The fact that the County included the "additional” step
increase In Its last proposal Is what spurred this conversation. The County did not provide this proposat as a result
of any conversation betwaen the partles, Any suggestion otherwise Is false.

| understand your position as to whether the cessalion of the step Increase s/was Intended to bs a threat, That
said, it remains the Assoclation's position that this was a threat and that, alohg with the reversal of the increass, is
an unfalr labor practice. The Association will conduct itself accordingly In that regard.

Finally, your statement about the parties’ positions at the concluslon of the final meeting Is Inaccurate. At the end
of the last negotiallon session it was made very clear that the financlal terms of the CBA were NOT agread upon.
It was explicitly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon. PERS
was anly one porlion of the Article which was not agreed upon. In fact, the Assaclation made clear that the PERS
cantribution issue was cpen to continued negotiation but the County's proposais relative to the wages were not
accaptable. indeed, the County's position on the COLA has not changed throughout negotiations. Thus, | do
balleve that this was accurately desctibed in my Impasse letter.

| hopa this provides some clarlty/correction to the Issues betwesn the parties. Please advise when you wish to
select a 1act finder or if the County wishes to waive fact finding In order to proceed divectly to arbitration. Finally,
the PCLEA is not adverse to furthar CBA negotiations but only if the County has a new wage proposal to offer,

Thank you far your attention,

Best regards,
Andrew

Andrew Regenbaum

Exscutive Director

Nevada Assoclation of Public Safety Officers
914-443-8568 (cell)

702-431-2877 (offlce)
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RE: Collective bargaining impasse

Jordan Walsh <SJWalsh@hollandhart.com>
Tue 12/27/2022 11:44 AM

“Jo; Andrew Regenbaum <aregenbaum@®aol.com>

Cc: Kat Rogers <krogers@pershingcountynv.gov>

[EXTERNAL] This email ariginated from outside the organization. Do not click links or open
atlachments unless you recognize the sender and know the content Is safe.

Andrew,

Thank you for your clarifying emall. | hope you and your team had a very happy holiday as well.

Clearly the PCLEA and Pershing County are not on the same page.

1. Fact Finding.
As we discussed during the last negotiations sesslon, at the time that the PCLEA declared Impasse, the
County Is not willing to walve fact finding, it was my understanding, based on our conversation at the
table, that the PCLEA would be issulng a notice of impasse letter and that you would obtalh and send us
the fact finder panel from FMCS. I'm assuming that the letter you Issued on 12/27/22 is the PCLEA’s
Notice of Impasse, 50 I'm just walting for you send the panel from FMCS. Once we have the panel, |
would be happy to schedule a date to strike names,

2. Inappropriate Pay Increase,
If my email from 12/27/22 was confusing, | apologlize for the confusion. However, to he cleay, the issue of
the pay / step increase was presented to you and your team at the maeting on 11/29/22, | found out
about the Issue that morning; before the meeting started, and brought it up during the meeting so that
we could Immadiately address the Issue. | have never stated or implied that the step / pay Issue was
presented in a call, emall, or a special meeting. As such, ’'m not sure | understand your objection to my
recollection of the meeting lies.

As you agrea in your email, the conversation about the pay / step increase belng inappropriate, happened
at the 11/29/22 meeting and at that time we both agreed that the step / pay increase was improper. It
appears the only place we disagree is about how the County reacted when it discovered the issue ~1,e.
that it couldn’t just give a wage Increase without negotiating the increase with the Association. Again,
from our conversation | beliaved the PCLEA (yourself included) agreed that the pay had beén
inappropriately issued. However, during the discussion | was very clear that now that the County knew
that It was improper to issue the additional step without first negotiating the matter, the improper
conduct had to be corrected. It was my understanding that you and | agreed about the need to correct
the issue. Based on your emall, it appears | misunderstood you — while | thought we were on the same
page about what had to happen next (having discovered the step / pay Issue}, clearly we were not.

Regardless, once the Improper step movement was discovered, it would be an unfair labor practice for
the County to continue to pay the Inappropriate steps when the PCLEA and the County had not yet
formally agreed to the step / pay. As such, without a contract to point to as a basls for Issuing the
additional pay, the County had to reverse the Inappropriate action,

| believe you're taking my comments ahout the fact that the County had to correct its error out of
context, At no point have I or the County ever Implied, let alone stated, that the extra step movement
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was at all linked to PCLEA’s acceptance of the County’s proposed financlal terms from 11/29/22. instead,
the whaols discussion was Intended to expressly outline that the County wished to continue payment of
the extra steps, and hoped the parties would be able to reach an agreament on the 29th which would
make it unnecessary for the County to correct the error. The County was simply being transparent when it
articulated the fact that if the parties didn’t reach some agreement at the meeting (which necessarfly
included the step movement, now part of the County’s proposal), that the County would have to reverse
Its Inappropriate actioh until a contract was reached that allowed it to issue the extra step. It's not a
threat, it’s simply a fact,

3, Negotiation of the Additional Step / Pay.
During the meeting the County added the additional step / pay to its proposal, so as to ensure that the
additional step movement was accounted for In the contract. Neither |, nor the Pershing County team,
ever stated or Implied a threat when the County offered the additional step / pay. We simply noted that
the step / pay movement wouid need to halt until the parties agreed to the change.,

In your email you state that the additional step propaosed in our counter proposal was what spurred the
conversation about the step / pay Issue. | don’t agree with this statement, it conflicts with my memaory
and my notes. Based on my recoliection and notes, we opened the financlal discussion with a discussion
about the step / pay Issue. Once we had talked through the Issue, we caucused, and when the parties
returned from caucus / lunch the County presented Its counter proposal which Included the additional
step / pay. The discussion about the issue happened first, the proposal was then ssued near the end of
the meeting.

4. Declaration of impasse.
Your emaif today Is the first tme anyone has sald that the financlal proposal {(excluding the PERS Issue)
was not agreeable to the PCLEA, It was my understanding from the discussions at the table, that the PERS
issue was the basis for Impasse — not the other wage related matters, Now, | know we never TAed the
financtal proposal —and | do not mean to suggest that Article 8 or the related appendix were ever TAed,
but It was my understanding that the PERS issue {hot the COLA / wage scale / retention pay) was the basls
for the disagreement, As such, | appreciate you clarifying the lssue in your email thls morning,

5. Continued Nepgotiations.
The County is happy to continue to negotiate the outstanding terms ~ rlght now | believe Article 8 Is all
that’s left on the table. However, we need a counter from the PCLEA. Right now, PCLEA has our latest
financial proposal, as noted above, we don’t know which terms are acceptable / are not acceptable,
Please counter so we can continue to discuss option with your team,

$. Jordan Walsh
She / Her / Hers  [Wholsihis?)
Associate, Holland & Hart LLP

siwaldh@ hoﬁgndhgrg,com | Tt (775) 327-3040

CONTIDENTIALITY NOTICL: Thiz messaga is confldential and may be privileged. If you beleve that this emafl has been gent to you in evrar, please reply to
the sender that you received tha message in ervor; then please delete this email,

From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Tuesday, December 27, 2022 10:29 AM

To: Jordan Walsh <SIWaish@hollandhart.com>

Cc: krogers@pershingcountynv.gov

Subject: Re: Coliective bargalning impasse

1






PERSHING COUNTY SHERIFE’S OFFICE @ i

“To Serve and Protect” JERRY ALLEN, Sheriff >

January 2, 2023
PCLEA Members,

Per your grievance dated January 2, 2023 referencing Reduction of Wages, Violation of Articles 8
and 19, I am granting your grievance to the next level as this is beyond my level of control based on
the following:

1. During budget negotiations in the spring of 2022; Sheriff Allen along with all the other elected
officials of Pershing County budgeted “2 step increases for all personnel” in their budgets. This
was a common practice throughout the County Offices that the Sheriff's Office had not practiced
until this past budget cycle, This was approved by the County Commissioners sometime in june.
Additicnally, I emailed Karen Wesner (HR) in March on how the increases would happen ~
please see attached email chain,

2. The behavior of Jordan WALSH ~ this cannot go unnoticed without action. 1 get negotiations can
be downright dirty and mean! WALSH utilized Coercion and Intimidation (violations of NRS)
and abused her position of power within the County by threatening members of PCLEA by not
accepting negotiation terms and inevitably reducing their wages without letters of reprimand,
voluntary reductions in pay or other documents to justify their “demotions”. Please see
attached letter signed by Karen Wesner (probably drafted by WALSH as it has PCEA and not
PCLEA)

3. Sgt. John Rogers and Deputy Paul Christensen are due their two step increases as well but due
to my own errors, I did not annotate the correct step increase recently on their annual reviews.
There maybe a few others that ] may have missed along the way.

If you have any questions or concerns feel free to contact me at 775-442-1860 or via email at

eh el rshingco v,

Stay Frosty!

oy

Eric Blondheim
Undersheriff

P.O. BOX 147 - 395 9T STREET ~ LOVELOCK, NV, 89419 - (775) 273-2641 - FAX (775} 273-5052
1{Page






kwesner@pershingcountynv.gov

- -

From: Eric Blondheim <eblondheim@ pershingcountynv.gov>
Sent: Wednesday, March 30, 2022 5:32 PM

To: Karen Wesner <kwesner@pershingcountynv.gov>

Ce: Jerry Allen <jallen@pershingcountynv.gov>

Subject: Budgeted Pay Increases

Hey Karen,

Assuming there aren't any changes to the budgets between now and July 1, how do we go about implementing the 2 pay-step increases
proposed in the budgets? Thank You

Eric Blondheim

Pershing County Undersheriff
395 9% st.

P.O. Box 147

Lovelock, NV 89419
775-273-5111-0
775-273-5052-F






Fw: Budgeted Pay Increases

Eric Blondheim <eblondheim@pershingcountynv.gov>
Thu 3/31/2022 9:13 AM

To: Jerry Allen <jallen@pershingcountynv.gov>
For your SA

Eric Blondheim

Pershing County Undersheriff
395 9t ¢,

PO.Box 147

Lovelock, NV 89419
775-273-5111-0
775-273-5052-F

From: Karen Wesner <kwesner@pershingcountynv.govs>
Sent: Thursday, March 31, 2022 8:09 AM

To: Eric Blondheim <eblondheim@pershingcountynv.gov>
Subject: RE: Budgeted Pay Increases

Erc:

The step increases would be implemented on their anniversary date with a Salary Resolution. Starting in July I will prepare the Salary
Resolutions with the 2 step increase when their anniversary dates corne up. Let me know if you have any other questions.

Thanks, and have a good day,

Karen

Rargn Wesner

Administrative Assistant/HR Rep.
Pershing County Commissioner’s Office
P. O. Drawer E/400 Main Street
Lovelock, NV 59419

775-273-2342/ Fax: 775-273-5078
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S. JORDAN WALSH FILED
Nevada Bar No. 13481 March 20, 2023
HOLLAND & HART LLP

5441 Kietzke Lane, Suite 200
Reno, NV 89511-2094
Phone: 775.327.3000

Fax: (775) 562.4763
sjwalsh@hollandhart.com

State of Nevada
E.M.R.B.
5:11 p.m.

Attorneys for Respondent,
Pershing County

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

PERSHING COUNTY LAW
ENFORCEMENT ASSOCIATION, A
Nevada Non-Profit Corporation and Local RESPONDENT’S REPLY IN
Government Employee Organization, and Its SUPPORT ITS MOTION TO DISMISS
Named and Unnamed Affected Members, COMPLAINANTS’ COMPLAINT

. AND ITS MOTION FOR THE
Complainants, IMPOSITION OF SANCTIONS

Case No.: 2023-001

V.
PERSHING COUNTY,

Respondent.

COMES NOW, RESPONDENT, PERSHING COUNTY (the “County”), by and
through its attorney, S. Jordan Walsh, of Holland and Hart LLP, and replies to Complainants’,
the PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION (the “the PCLEA”),
Opposition to Respondent’s Motion to Dismiss and Motion for the Imposition of Sanctions.

L.
INTRODUCTION

The PCLEA’s Complaint is frivolous and filed in bath faith. The Complaint is an

inappropriate attempt to circumvent the negotiation process dictated by the Local Government

Employee-Management Relations Act (the “EMRA™), Nev. Rev. Stat. (“NRS”) Chapter 288,

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS® COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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and constitutes an abuse of the EMRA’s complaint process, bad faith bargaining, and a
prohibited practice pursuant to NRS 288.270(2)(b).

In support of this position, the County points to the PCLEA’s Mach 6, 2023 Opposition
(the “Opposition”) which fails to address any of the issues cited in the County’s Motion to
Dismiss. Although the PCLEA argues that there is no basis for dismissing its Complaint
pursuant to NAC 288.375, the arguments presented in the Opposition suggest otherwise;
proving the County’s point — that the PCLEA filed the immediate action for the purpose of
harass and bully the County because it refused to agree to the PCLEA’s demands during
negotiations. This is the very definition of bad faith bargaining. Because the PCLEA has
decided to abuse the EMRB’s complaint process, the County respectfully requests the EMRB
to issue sanctions against the PCELA, in accordance with NAC 288.373(1)(c), because the
PCLEA’s misuse of the complaint process constitutes bad faith bargaining in violation of NRS
288.150(1).

II.

ARGUMENT

A. The Complaint Should Be Dismissed Because there is No Probable Cause
for the PCLEA’s Complaint.

The PCLEA’s argument that NAC 288.375(1) is inapplicable in this situation fails.
NAC 288.200(c) requires complaints to contain clear and concise statements of fact
constituting the alleged unlawful practice which is sufficient to raise a justiciable controversy
under NRS Chapter 288. In accordance with NRS 288.200(c), the EMRB has long held that a
complaint that fails to state a cause of action under NRS Chapter 288 lacks probable cause and
should be dismissed. See Clark Co. Public Employee’s Ass’'n, SEIU Local 1107 v. Clark Co.,
Case No. A1-045496, Item No. 281 (1991). Accordingly, where a complaint is “factually
insufficient” to sustain a finding that the respondent violated NRS Chapter 288, i.e. engaged

in bad faith bargaining, that complaint should be dismissed. See Churchill Co. Edu. Ass’n v.

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS® COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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Churchill Co. School Dist., EMRB Case No. A1-045594, Item No. 386 (1996); See also Trettel
v. Washoe Co. Med. Examiner Off., EMRB Case No. A1-045943, Item No. 696 (2009).

Here, the PCLEA has alleged two violations against the County: (1) the County
engaged in bad faith bargaining in violation of NRS Chapter 288 when it refused to agree to
the PCLEA’s financial proposal during negotiations, See Compl. Y 16, 26, and (2) that the
County engaged in a prohibited practice when it gave PCLEA’s members an additional step
movement without first negotiating that movement into the parties’ collective bargaining
agreement. Opp. 2-3. As will be discussed below, the Complaint, on its face, fails to plead
facts constituting establishing that its claims give rise to justiciable controversy under NRS
Chapter 288. Therefore, the Complaint should be dismissed.

First, the PCLEA’s Complaint fails to allege any facts establishing that the County
violated NRS Chapter 288, let alone engaged in bad faith bargaining, while negotiating a
successor agreement with the PCLEA. See Compl. at 4 16, 26. In fact, as plead, the Complaint
shows that the County engaged in good faith bargaining, and simply took a firm position on its
wage proposal. The EMRB holds the complained of conduct — refusing to accept the PCLEA’s
latest wage proposal — is not bad faith bargaining. See Storey County Education Association v.
Storey County School District, EMRB Case No. A1-04559, Item No. 340 at 7-8 (Aug. 9,
1994)(citing the decision of the Nevada Supreme Court in Truckee Meadows Fire Prot. Dist.
v. Int'l Ass'n of Fire Fighters, Local 2487, 109 Nev. 367, 376, 849 P.2d 343, 350 (1993) (“NRS
288.033! does not require that the parties reach an agreement during collective bargaining
negotiations; it only requires that the parties bargain in good faith.”). As such, taking a firm
bargaining position concerning wages during negotiations is not unlawful under Chapter 288.
Because the PCLEA relies on its allegation that the County unlawfully refused to accept its
wage proposal as the basis for its bad faith bargaining claim against the County, the Complaint
fails to present any facts supporting that the County engaged in a prohibited practice. In fact,

the Complaint alleges that the County acted lawfully. Therefore, the Complaint is factually

' NRS 288.033 was repealed and replaced with NRS 288.032 in 2019.

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS? COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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insufficient to plead a cause of action for bad faith bargaining against the County and should
be dismissed because there is simply no probable cause for the action.

Second, in the Complaint the PCLEA alleges that the County engaged in a prohibited
practice by immediately discontinuing a unilateral change to the collective bargaining --
providing steps to employees that were not bargained for -- when it recognized its conduct was
unlawful. Compl. §33(a). However, now the PCLEA seems to allege that it is challenging the
County’s initial action, providing the unlawful steps. Opp. 2-3. The PCLEA argues in its
Opposition that its Complaint is supported by probably cause because there is no authority for
finding that a party’s unilateral correction of a unilateral change results in a lack of probable
cause. However, this argument fails because the correction of the unilateral change renders the
past alleged misconduct moot. See Water Employees Ass’n v. Las Vegas Valley Water Dist.,

EMRB Case No. A1-045454, Item No. 2 at 2-3 (1990).

B. The Complaint Should be Dismissed Because the PCLEA Failed to Exhaust

its Administrative Remedies Under the CBA.

The Complaint should be dismissed pursuant to NAC 288.375(2), as it relates to any
and all allegations that the County engaged in a prohibited practice when it acted to correct its
decision from June 2022 concerning step movement because the PCLEA failed to exhuat its
administrative remedies under its CBA when challenging the action. While the PCLEA argues
that it did not fail to exhaust its administrative remedies, its Opposition contradicts this
statement. Opp’n at 3. Specifically, the PCLEA asserts that Sheriff Allen granted its grievance
and that the PCLEA moved its grievance to the next step of the Grievance Procedure (Level
2). See id. This assertion is simply not correct.

First, while Sheriff Allen may have stated that he “granted” the grievance, he did not
grant the grievance. Mot. to Dismiss at Ex. S. Instead, Sheriff Allen expressly stated “Due to

. my inability to adequately provide for a viable solution to this grievance, I am
recommending this grievance progress to the next level and it is my opinion this grievance

should eventually go forward to the EMRB for an order to clarify these concerns and

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS?> COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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deficiencies and provide guidance with a ruling rom that entity.” /d. Ex. S at 7. As such, the
Sheriff, recognizing that he could not grant the relief the PCLEA requested, advised them that,
while he sided with them, they should move their grievance to the next level and, possibly,
seek clarification from the EMRB. See id. Notably, had the Sheriff granted the grievance there
would be no need for him to advise them to move the matter to the next level of the Grievance
Procedure, as it would have been resolved at that level.

Second, the PCLEA failed to exhaust its administrative remedies because, contrary to
the Sheriff’s advice, it never timely moved the matter to the next step. Pursuant to Level 2 of
the Grievance Procedure, “[i]f the grievant is not satisfied with the written answer from Level

1, the grievant may, within seven (7) days from receipt of such answer, file his or her written

grievance with the Sheriff with a copy to the County’s Personnel Officer.” Mot. to Dismiss at

Ex. T. Here, the PCLEA alleges that it complied with the Grievance procedure at Level 2,
submitting the requisite paperwork to Karen Wesner on January 17, 2023. Opp’n at 3 (citing
its Exhibit 1). However, the exhibit simply shows that a Level 2 Grievance was submitted to
Karen Wesner on January 17, 2023. There is no indication that the PCLEA filed any
paperwork with the Sheriff. As such, the requirements of submitting a Level 2 grievance have
not been met because no grievance was filed with the Sheriff. Mot. to Dismiss. Ex. T (CBA
Article 18). In accordance with Article 18 (B), there was nothing for Ms. Wesner or the County
to do in response to the PCLEA’s January 17,2023 Notice; except wait for a decision from the
Sheriff. Because no Level 2 grievance was filed with the Sheriff, there was no further action
for either the Sheriff or the County to take. Accordingly, the PCLEA did not exhaust its
administrative remedies in accordance with Article 18 when challenging the County’s decision
to rescind the unlawful step movements.

Alternatively, if the PCLEA submitted its Level 2 Notice in error; intending to initiate
Level 3 of the Grievance Procedure by submitting the documentation contained in Exhibit I to
Ms. Wesner, the PCLEA’s attempt to initiate Level 3 also failed because the PCLEA did not

submit a written appeal in compliance with Article 18. Specifically, Article 18 at Level 3

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS? COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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provides: “[i]f the grievant is not satisfied with the written answer from Level 2, the grievant
may, within seven (7) days from the receipt of such answer, file a written appeal to the County
Commissioners.” The PCLE, did not and has not submitted a written appeal of the Sheriff’s
decision to the County Commissioners. In fact, the documentation submitted to Ms. Wesner
specifically states that the PCLEA is not appealing the Sheriff’s decision. See id. As such, the
PLCEA failed to exhaust its administrative remedies under the Article 18 because it did not
move its grievance to the next level in a timely manner.

It is the PCLEA’s burden, not the County’s, to carry grievances to the next step. It is
also the PCLEA’s burden, and not the County’s, to ensure that it complies with the terms of
Article 18 when moving a grievance through the Article’s Grievance Procedure. Article
18(C)(1) expressly provides that if the PCLEA fails to carry a grievance to the next level within
the time limits set out within Article 18, this failure renders the grievance settled under the
contract.

Based on the foregoing, it is clear that the PCLEA has not exhausted its administrative
remedies associated with its challenge to the County’s decision to correct its unilateral change
to the parties’ CBA. On this basis, the Complaint, as it relates to the County’s decision to
remedy the unilateral change, should be dismissed in accordance with NAC 288.375(2).

C. The Complaint Should Be Dismissed Because it is Untimely.

The Complaint, as it relates to the underlying unilateral change to the contract, is
untimely and should be dismissed pursuant to NAC 288.374(3). The the PCLEA knew or should
have known about the County’s implementation unilateral change to the parties CBA — providing
PCLEA members, including Sergeant Thornhill, who is a member of the PCLEA’s negotiations
team, with an additional step movement and pay during the 2022-2023 fiscal year — as early as
June 2022, but no later than July 19, 2022. The PCLEA does not contest this timeline in its
Opposition. Opp’n at 4. As such, it agrees that no later than July 19, 2022, it knew about the
unlawful unilateral change implemented by the County. Therefore, both the County and the

PCLEA agree that the immediate action was filed outside of the 6-month statute of limitations.

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS® COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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NRS 288.110(4). Therefore, the PCLEA has presented no facts or arguments to suggest that this
matter is timely, and properly before the EMRB for decision. As such, the Complaint, as it relates
to the alleged unilateral change to the CBA, should be dismissed.

The PCLEA argues that because its January 2, 2023 Grievance (the “Grievance”) was
initiated in a timely fashion, the timeliness of its Grievance somehow overrides the statute of
limitations articulated NRS 288.110(4). This argument fails because it conflates two different
timelines and events.

The Grievance was timely because it challenges the County’s decision to correct the
unilateral change to the CBA, and the County does not challenge that it was filed in accordance
with the time periods set out in Article 18(B) of the CBA —i.e. initiated within seven (7) days of
the event giving rise to the grievance . Mot. to Dismiss Ex. T. However, the Grievance relates
to the County’s decision to correct it’s the unilateral action, an action that occurted in December
2022. Opp’n at Ex. I. The Grievance is not related to the County’s decision to implement the
unlawful action, which occurred in June 2022. As such, the Grievance is immaterial to a
determination of whether the Complaint, as it relates to the unilateral change alleged therein, is
timely pursuant to NRS 288.110(4). Although the two matters are arguably related, they are
distinct events — with distinct periods in which the PCLEA may challenge them. Notably, had
the PCLEA attempted to grieve the unilateral change decision made in June 2022, that grievance
would have to have been submitted no later than July 26, 2022 in order to be timely under Article
18. As such, the argument that the PCLEA’s Grievance somehow preserves its challenge to the
June decision is unavailing.

D. The Complaint Should Be Dismissed Because it is Spurious and Frivolous.

The PCLEA’s argument that its Complaint is not spurious or frivolous is conclusory
and meritless. The PCLEA erroneously concludes that because the EMRB generally
determines whether a party has engaged in bad faith bargaining, its Complaint cannot be
spurious and/or frivolous. This conclusion ignores the fact that it is not the EMRB’s role to

find instances of bad faith bargaining, as the EMRB is not acting in an enforcement capacity

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS? COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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at the bargaining table with the parties. Instead, as clearly articulated in NAC 288.200(c), a
party alleging bad faith bargaining must allege facts sufficient to establish that an alleged
practice has occurred and that the alleged practice raises a justiciable controversy under NRS
Chapter 288. In short, a complaining party must plead facts and allegations within their
complaint establishing that the responding party engaged in specific conduct, and that the
alleged conduct constitutes a violation of NRS Chapter 288. That has not happened here.
Instead, the PCLEA has simply alleged violations with no allegations of misconduct or factual
support for those violations. As such, the PLCEA has failed to plead facts that are sufficient to
establish that the County engaged in a violation, let alone a justiciable violation of NRS
Chapter 288.

The Complaint is spurious and frivolous as the PCLEA has failed to plead facts to
establish, let alone support, a meritorious claim that the County’s conduct has violated NRS
Chapter 288 in this situation. Therefore, the Complaint should be dismissed pursuant to NAC
288.375(5).

First, the PCLEA alleges that the County engaged in discrimination. Compl. at 9] 25,
30, 33. The County challenged this allegation, noting the PCLEA failed to establish an
inference that its members participation in the PCLEA, or participation on the bargaining team,
were motivating factors for the County’s decision to rescind the additional step movement. In
addition, to show that there was no discriminatory basis for its action, the County pointed out
that the decision to rescind the additional step did not only impact the PCLEA, it impacted all
County employees who had erroneously received the additional step movement. The PCLEA
did not responded to this argument in its Opposition, presumably agreeing that there is no basis
for its claims of discrimination. As such, the PCLEA’s conduct shows that its discrimination
claim was spurious and frivolous, as there was no legal merit or basis for the claim.

Second, as noted above, the only facts the PCLEA has forwarded in support of its
position that the County engaged in bad faith bargaining is the County’s refusal to accept the

PCLEA'’s final wage proposal. See supra at 2-3. As noted above, the EMRB has long held that

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS? COMPLAINT AND IT
MOTION FOR THE IMPOSITION OF SANCTIONS
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taking a firm bargaining position is not bad faith conduct under NRS Chapter 288. Therefore,
on its face, the PCLEA’s bad faith bargaining claim also fails. While it is true that NRS
Chapter 288 confers jurisdiction on the EMRB to determine whether a party has engaged in
bad faith bargaining, Opp’n at 5, it is the complaining party’s job to assert what conduct if any
constitutes a violation of Chapter 288. In this case, the only conduct cited is the County’s
decision to take a hard bargaining position. Because the EMRB has held that this conduc tis
not impermissible, on its face the claim fails.

Finally, the PCLEA’s Complaint asks the EMRB order the County to rescind all
inappropriately issued steps issued as a result of the County’s Action, and stop payment
associated those inappropriate step movements, but to also reinstate its members to the non-
contracted for step, and issue back pay for any amounts they would be owed had they received
the inappropriate step movements initially as a result of the County’s action, and presumably
pay those members the additional pay associated with the step movements moving forward.
This request for relief is nonsensical. The PCLEA cannot have it both ways. Either the issuance
of the step was inappropriate, and must be stopped and negotiated into the CBA, or the EMRB
must conclude that the issuance of additional steps, and the associated pay, was proper and
therefore, it was unlawful for the County to rescind the steps and on this basis award backpay
and direct the County to continue to issue the additional steps.

Not only is the relief requested contradictory, the Complaint also fails to request relief
that could possibly be granted by the EMRB. As we know from the EMRB’s long line of cases
on the subject, issuing pay without negotiation is without a doubt a unilateral contract change
and, therefore, an unfair labor practice. See supra at pg. 13. On this basis, the PCLEA’s request
that the County issue payment for steps not properly negotiated, which were inappropriately
issued as a result of a unilateral change, is a request for the EMRB to order the County engage
in an unfair labor practice. Because the EMRB is tasked with ensuring that public employers
comply with NRS Chapter 288, the EMRB lacks the statutory authority to demand that a local

government employer engage in conduct that violates the chapter. The request is simply outside

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO
Dismiss COMPLAINANTS? COMPLAINT AND IT
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the EMRB’s jurisdiction. See [AFF, Local 1908 v. Clark Co., EMRB Case No. A1-046120, Item
No. 811 (2015); see also Shaw v. Nye County Employee’s Association, Case No. 2019-018, Item
No. 860 at 3 (2020). The EMRB simply cannot order the District to break the law by
implementing a unilateral change to the contract.

Alternatively, the PCLEA may be arguing that the EMRB should amend its CBA to
include the additional step, however it is not clear from the Complaint which avenue the PCLEA
wishes the EMRB to take. That said, the EMRB lacks the authority to add new terms to the
PCLEA contract, especially when that contract is currently actively being negotiated — as is the
case here. NRS Chapter 288 does not confer authority on the EMRB to make unilateral changes
to CBAs. Because revising CBAs is well outside the scope of the EMRB’s authority granted
under NRS Chapter 288, the EMRB lacks jurisdiction to grant the relief requested by the PCLEA.
See id.

Based on the foregoing and, including the illogical and illegal relief requested by the
PCLEA, and the fact that the PCLEA was well aware that the County had corrected its unilateral
contract change before filing the immediate Complaint, it is clear that the PCLEA’s allegations
of misconduct concerning the County’s decision to self-correct its unilateral change — i.c. the
inappropriate issuance of an additional step to County employees, including members of the
PCLEA - are baseless, and its Complaint concerning these claims is frivolous and filed in bad
faith. The only purpose for the PCLEA to bring this claim against the County is to intimidate
and harass the County and besmudge the County’s good name and conduct during negotiations
faith ahead of the upcoming Fact Finding, abusing of the EMRA complaint process.
Accordingly, the County respectfully requests that the EMRB dismiss the Complaint and saction
the PCLEA for initiating this frivolous action by requiring them to pay the District’s legal fees
associated with its defense in connection with this matter.

/1
/1
/1
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IV.
CONCLUSION

For the reasons set out above, the County respectfully requests that the EMRB find that
it has not engaged in bad faith bargaining, it has not discriminated against the PCLEA’s
members, its self-correction of the inappropriately issued step resolved the unfair labor
practices arising out of the inappropriately issued step, and that the Complaint, as it relates to
the unilateral change to the contract is untimely. On this basis, the County also requests the
EMRB find that each of the claims contained within the PCLEA’s Complaint are either
untimely, frivolous, or fail to state a cause of action for which the EMRB can grant relief and
on this basis dismiss the PCLEA’s Complaint with prejudice pursuant to NAC 288.375(1), (3),
and (5).

Finally, the County respectfully requests that the EMRB, based on its findings that the
Complaint was frivolous and filed in bad faith, impose sanctions against the PCLEA in the
form of the County’s attorney’s fees and costs associated with its defense in this matter
pursuant to NAC 288.373 because there is no good faith basis for the PCLEA’s conduct in this
matter.

DATED this 20th day of March, 2023

Respectfully Submitted by:
HOLLAND & HART LLP

/s/ S. Jordan Walsh
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CERTIFICATE OF SERVICE

Pursuant to NAC 288.080 I hereby certify that on the 20th day of March, 2023, I served a

true and correct copy of the foregoing RESPONDENT’S REPLY IN SUPPORT OF ITS

MOTION TO DISMISS COMPLAINANTS? COMPLAINT AND ITS MOTION FOR THE
IMPOSITION OF SANCTIONS by electronic transmission to the parties on electronic file

and/or depositing same in the United States mail, first class postage fully prepaid, to the persons

and addresses listed below:

Andrew Regenbaum, J.D.

Nevada Association of Public Safety Officers
145 Panama St.

Henderson, NV 89015
aregenbaum(@aol.com

Nichols M. Wiecczorek, Esq.

William D. Schuller, Esl.

Clark Hill PLLC

3800 Howard Hughes Pkwy, STE 500
Las Vegas, NV 89169
nwieczorek@clarkhill.com
wschuller@clarkhill.com

/s/ Martha Hauser
An Employee of Holland & Hart LLP

21139009 vl
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SUMMARY OF LEGISLATION AFFECTING THE EMRB
(as of April 4, 2023)

The legislation listed below affects public sector collective bargaining. The next deadline is April

14™ At that time any bill not listed as exempt must be passed out of committee in the house in
which it was first introduced. If not passed out of committee then the bill dies.

BILLS IN THE SENATE

On the Floor
None.
In Committee

Senate Bill 38

Sponsor: Senate Committee on Judiciary. Introduced on February 6, 2023. Assigned to the
Senate Committee on Judiciary. Hearing held March 2™, This bill makes a technical change to
NRS 288.150 for a bill whose primary purpose is unrelated to collective bargaining but rather is
related to sexual offenses.

Senate Bill 166

Sponsors: Senator Pazina, Assemblyman Hibbetts, Assemblyman Yurek. Introduced on
February 16, 2023. Assigned to the Senate Committee on Government Affairs. Hearing held
March 6™. Work session scheduled for April 7" at 3:30 p.m. NRS 288.138 currently excludes
certain peace and fire officers from being deemed supervisory employees. This bill would also
exempt certain employees who provide civilian support services under a paramilitary command
structure to a law enforcement agency. The bill would also a twelfth State bargaining unit for peace
officer supervisory employees, splitting them off from the current supervisory bargaining unit.

Senate Bill 206

Sponsor: Senator Buck. Introduced on March 2, 2023. Assigned to the Senate Committee on
Education. This bill makes many changes related to K-12 education. One of the changes would
prohibit collective bargaining concerning the termination of employment or reassignment of the
employees of a department charter school.

Senate Bill 251

Sponsor: Senator Flores. Introduced on March 13, 2023. Assigned to the Senate Committee on
Government Affairs. Hearing held March 29". Existing law makes it a mandatory subject of
bargaining for school districts to negotiate provisions for the transfer and reassignment of teachers,
including special provisions for school districts with local school precincts (i.e., CCSD). This bill
would make those bargaining provisions applicable to school support employees.

Senate Bill 264

Sponsor: Senator Donate. Introduced on March 13, 2023. Assigned to the Senate Committee on
Government Affairs. Hearing held March 20™. Work session scheduled for April 7" at 3:30 p.m.
Existing law requires that peace officers working for a local government be in a separate






bargaining unit. This bill would require that civilian employees providing support services to a law
enforcement agency be in a bargaining unit separate from other white and blue- collar employees.

Senate Bill 282

Sponsor: Senator Nguyen. Introduced on March 15, 2023. Assigned to the Senate Committee
on Education. Hearing scheduled for April 5" at 1:00 p.m. This bill does not directly change
NRS 288 but does affect collective bargaining. The bill would clarify that the hiring of staff by a
principal of a local school precinct must conform to applicable collective bargaining agreements,
among other items.

Senate Bill 319

Sponsors: Senators Harris and Spearman. Introduced on March 20, 2023. Assigned to the
Senate Committee on Government Affairs. Hearing held March 27". Work session scheduled
for April 7" at 3:30 p.m. Existing law for collective bargaining at the State level only includes
certain classified employees. This bill would add category I, II or III peace officers in the
unclassified service of the State.

Senate Bill 347

Sponsors: Senators Donate and Watts. Introduced on March 21, 2023. Assigned to the Senate
Committee on Education. This bill makes technical changes to three provisions of NRS 288 for a
bill whose primary purpose is the deconsolidation of the Nevada System of Higher Education.

Senate Bill 388

Sponsor: Senator Scheible. Introduced on March 27, 2023. Assigned to the Senate Committee
on Government Affairs. This bill would allow for a provision of a collective bargaining agreement
at the State level to establish a negotiated rate for employee contributions, rather than a matching
rate, and require the employer to pay the remainder of contributions required on behalf of the
employee and would further make this a mandatory subject of bargaining.

BILLS IN THE ASSEMBLY

On the Floor
None.
In Committee

Assembly Bill 153

Sponsor: Assemblywoman Marzola. Introduced on February 13, 2023. Assigned to the
Assembly Committee on Commerce and Labor. Notice of eligibility for exemption March 3™,
Hearing held March 22" This bill would license and regulate the practice of naprapathy. This
bill makes a technical change to NRS 288.140 to include naprapaths in the definition of physicians.
Physicians may not collectively bargain with local governments.






Assembly Bill 172

Sponsors: Assemblywoman Anderson, Assemblywoman Duran, Assemblyman Carter, Senator
Daly. Introduced on February 15, 2023. Assigned to the Assembly Committee on Government
Affairs. Hearing held March 2". Amend and Do Pass, as Amended on March 29™. This bill
would require each local government employer to semiannually provide each recognized employee
organization the address, telephone number, work contact information and work location for each
employee in the bargaining unit.

Assembly Bill 180

Sponsors: Assemblyman Hibbetts, Assemblyman Yurek, Senator Pazina. Introduced on
February 16, 2023. Assigned to the Assembly Committee on Government Affairs. Hearing held
March 8™. This bill would add a twelfth State bargaining unit for peace officer supervisory
employees, splitting them off from the current supervisory bargaining unit.

Assembly Bill 211

Sponsor: Assemblyman O’Neill. Introduced on February 22, 2023. Assigned to the Assembly
Committee on Government Affairs. Notice of eligibility for exemption March 10™. This bill,
among other things, would authorize certain public employers and labor or employee organizations
to engage in supplemental bargaining to allow certain law enforcement dispatchers to participate
in the Police and Firefighters’ Retirement Fund and to convert certain service credits from the
Public Employers Retirement Fund.

Assembly Bill 224

Sponsors: Assemblywoman Peters, Assemblyman Watts, Assemblywoman Bilbray-Axelrod,
Assemblywoman Anderson, Assemblywoman La Rue Hatch, Senator Nguyen. Introduced on
February 23, 2023. Assigned to the Assembly Committee on Government Affairs. Hearing held
March 9™, Notice of eligibility for exemption March 14". Amend and Do Pass, as Amended on
April 5, This bill would authorize collective bargaining for certain state employees, most notably
professors and other professional employees of NSHE, with said activities being under the
jurisdiction of the EMRB.

Assembly Bill 377

Sponsor: Assembly Committee on Government Affairs. Introduced on March 22, 2023.
Assigned to the Assembly Committee on Government Affairs Hearing scheduled for April 5",
This bill would deem a bailiff or deputy marshal working for a court to be a local government
employee; would set forth restrictions on collective bargaining; and also revise the definition of
supervisory employee to include persons who provide civilian support services to a law
enforcement agency.

Assembly Bill 378

Sponsor: Assembly Committee on Government Affairs. Introduced on March 22, 2023.
Assigned to the Assembly Committee on Government Affairs Hearing scheduled for April 6.
This bill would move up the deadlines for the start of collective bargaining, mediation and
arbitration at the State level to allow for an added month in the process of bargaining.

Last Bills Filed: SB444; AB462.
Note: Items in red are new from the last report.
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Tues 07/04/23
Wed 07/05/23
Thurs | 07/06/23
Fri 07/07/23
Mon 07/10/23
Tues 07/11/23
Wed 07/12/23
Thurs 07/13/23
Fri 07/14/23
Mon 07/17/23
Tues 07/18/23
Wed 07/19/23
Thurs 07/20/23
Fri 07/21/23
Mon 07/24/23
Tues 07/25/23
Wed 07/26/23
Thurs 07/27/23
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August 2023

Mon 07/31/23
Tues 08/01/23 WebEx
Wed 08/02/23 WebEx
Thurs 08/03/23 WebEx
Fri 08/04/23 WebEx
Mon 08/07/23
Tues 08/08/23
Wed 08/09/23
Thurs 08/10/23
Fri 08/11/23
Mon 08/14/23
Tues 08/15/23
Wed 08/16/23
Thurs 08/17/23
Fri 08/18/23
Mon 08/21/23
Tues 08/22/23
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Mon 08/28/23
Tues 08/29/23
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Wed 10/25/23
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Michael Urban

Michael Smith Tammara Williams Sam Taylor

Brent Eckersley Sandra Masters

Mon 10/30/23

Tues 10/31/23

Wed 11/01/23 WebEx
Thurs | 11/02/23 WebEx
Fri 11/03/23 WebEx
Mon 11/06/23

Tues 11/07/23

Wed 11/08/23 After 10:30am
Thurs 11/09/23

Fri 11/10/23

Mon 11/13/23

Tues 11/14/23

Wed 11/15/23

Thurs 11/16/23

i 1772

Mon 11/20/23

Tues 11/21/23

Wed 11/22/23
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Mon 12/18/23
Tues 12/19/23
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Mon 12/25/23
Tues 12/26/23
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SANDRA MASTERS, Vice-Chair
MICHAEL J. SMITH, Board Member
TAMMARA M. WILLIAMS., Board Member
MICHAEL A. URBAN, ESQ., Board Member

MARISU ROMUALDEZ ABELLAR
Executive Assistant

DEPARTMENT OF BUSINESS AND INDUSTRY
GOVERNMENT EMPLOYEE-MANAGEMENT
RELATIONS BOARD
3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102
(702) 486-4505 e Fax (702) 486-4355
http://emrb.nv.gov

March 21, 2023

MINUTES OF THE MEETING OF THE GOVERNMENT
EMPLOYEE-MANAGEMENT RELATIONS BOARD
(Meeting No. 23-02)

A meeting of the Board sitting en banc, plus Panel D, of the Government Employee-
Management Relations Board, properly noticed and posted pursuant to the Nevada Open
Meeting Law, was held on Tuesday, March 21, 2023, at 8:15 a.m. The meeting was held in the
Tahoe Room, located on the fourth floor of the Nevada State Business Center, 3300 West
Sahara Avenue, Las Vegas, Nevada 89102. The meeting was also held virtually using a
remote technology system called WebEXx.

The following Board members were present: Brent C. Eckersley, Esq., Chair
Sandra Masters, Vice-Chair
Michael J. Smith, Board Member
Tammara M. Williams, Board Member

Also present: Bruce K. Snyder, Commissioner
Marisu Romualdez Abellar, Executive Assistant
Isabel Franco, Administrative Assistant Il
Samuel Taylor, Esq., Attorney General’s Office

Members of the Public Present: Shantell Williams
Jeffrey Allen, Esq., for LVCEA, IAFF Local 1285
et al.

Morgan Davis, Esq., City of Las Vegas

Nechole Garcia, Esq., City of Las Vegas

Lisa Evans, Esq., Attorney General’s Office

Scott Davis, Esq., Clark Co. District Attorney’s
Office

Nicholas Wieczorek, Clark Hill PLC

Jennifer Scharn, Clark Co. Dept. of Aviation
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Jason Lesher, Washoe Co. Sheriff's Deputies
Assoc.

Charles Pierson, Int'l Union of Elevator
Constructors Local 18

Deandre Caruthers, Sr., LVCEA

Jason Lupiani, LVCEA

Stephen (last name unknown)

The agenda:

The Board Sitting En Banc
Presiding Officer Brent C. Eckersley, Esq.

The following 9 items were for consideration by the full Board:

1.

Call to Order & Roll Call

The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 .m. On roll
call all members were present except for Michael Urban, who it was later learned was
unable to connect to WebEx. Accordingly, a quorum was present.

Pledge of Allegiance
The pledge of allegiance was recited by the Board, staff and members of the public
present.

Notice of Appointment & Oath of Office
The Board Secretary administered the ceremonial oath of office to Tammara M.
Williams.

Public Comment
No public comment was offered.

Case 2021-002

Nevada Association of Public Safety Officers v. Las Vegas Metropolitan Police
Department & Las Vegas Police Protective Association

The Board deliberated on the Joint Status Report and decided to lift the stay at this time.
The parties will be given 14 days to file any supplemental documents pertaining to the
pending motion to dismiss.

Case 2022-010

FOP Nevada C.0O. Lodge 21 v. State of Nevada, Department of Corrections, NDOC
Director Charles Daniels

Upon motion, the Board granted the Stipulation to Dismiss Complaint Without Prejudice,
as presented.
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7.

Case 2022-011

Las Veqgas Police Protective Association v. Las Vegas Metropolitan Police
Department with Intervenor Las Vegas Police Managers and Supervisors
Association

Upon motion, the Board granted the Stipulation and Order for Dismissal With Prejudice,
as presented.

Case 2021-008; 2021-012; 2021-013; 2021-015

Las Veqgas City Employees’ Association & Julie Terry v. City of Las Vegas; Las
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las Vegas
City Employees’ Association & Marc Brooks v. City of Las Vegas; and
International Association of Fire Fighters, Local 1285 v. City of Las Vegas

The parties presented oral argument on the City of Las Vegas’ Motion to Dismiss for
Failure to Exhaust Contractual Remedies and Motion to Defer to Arbitration
Proceedings. Chair Eckersley mentioned that any deliberations would be postponed
until a future meeting.

Resetting of Panel Membership

Commissioner Snyder reviewed NRS 288.090(3), which provides that when less than a
full complement of Board members are present at a meeting, then no more than two
members may be of the same political party. He explained that due to the two most
recent appointments to the Board Panel C does not meet this requirement of law. He
thus suggested that Vice-Chair Masters and Board Member Williams switch from Panel
C and Panel E, noting that neither panel has any outstanding cases in which there are
no current substitutions. He also explained that when the Board meets en banc and
either Chair Eckersley or Vice-Chair Masters is absent, but the other three Board
members are present, then the Board would not meet the requirement and in such an
instance either the Board would need to cancel the meeting or else have one of the
other three Board members absent themselves. Upon motion, the Board agreed to the
recommendation of switching Vice-Chair Masters and Board Member Williams as
previously mentioned.

Panel D
Presiding Officer Brent C. Eckersley, Esq.

The following 1 item was for consideration by Panel D:

10.

Case 2018-017

Las Vegas Metropolitan Police Department v. Las Vegas Police Protective
Association

Pursuant to NAC 288.271(2)(c) the Commissioner had previously randomly selected
Vice-Chair Sandra Masters to fill the vacancy on the panel. Upon motion, the Panel
granted the Stipulation and Order for Dismissal With Prejudice, as presented.






Minutes of Open Meeting
March 21, 2023 (En Banc, Panel D)
Page 4

The Board Sitting En Banc
Presiding Officer Brent C. Eckersley, Esq.

The following 10 items were for consideration by the full Board:

11.

12.

13.

14.

15.

16.

17.

Case 2023-003
Nevada Police Union v. Joe Lombardo & Aaron Ford
Upon motion, the Board granted the Order Dismissing Case Without Prejudice.

Case 2022-018

International Union of Elevator Constructors Local 18 v. Clark County and
Counterclaim _of Clark County v. International Union of Elevator Constructors
Local 18

The Board deliberated on the matter, and upon motion, granted a hearing for the case.
The Board also ordered that a settlement conference be held. The case was then
randomly assigned to Panel C, with the understanding that should Board Member Urban
recuse himself then the case was instead randomly assigned to Panel B as the backup
panel.

Case 2020-031

Henderson Police Supervisors Association v. City of Henderson et al.

The Board deliberated on the Motion for Leave to File Second Amended Complaint and
for Withdrawal of Stay and Resetting for Hearing, and upon motion, lifted the stay and
gave the Complainant 14 days to file a second amended complaint.

Approval of the Minutes
Upon motion, the Board approved the minutes of the meeting held February 14-16,
2023, as presented.

Move to Suite 490
Commissioner Snyder game a recap of the move from Suite 260 to Suite 490.

Revisit on the Issue of a Moment of Silence

Commissioner Snyder mentioned that Board Member Smith had previously proposed a
moment of silence near the beginning of each meeting but that the Board had tabled
the issue until such time as it had a full complement of Board members, given that there
were two vacancies at the time. Board Member Smith then explained his rationale for
making the recommendation. Upon motion, the proposal was approved.

Report Related to Executive Order 2023-003

Commissioner Snyder stated that Executive Order 2023-003 requires each agency to
submit a list of 10 regulations for possible elimination and also to submit proposed
changes that can be streamlined, clarified, reduced, or otherwise improved to ensure
that the regulations provide for the general welfare of the State without unnecessarily
inhibiting economic growth. He also mentioned that prior to submittal of the list he
thought it prudent to first pass the list by the Board for its input. He further mentioned
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18.

19.

20.

that once the list is ultimately reviewed by the Governor’s Office, and either agreed to or
changed, then the normal process for amending the agency’s regulations will need to
be undertaken, including the holding of a workshop and public hearing, followed by
Board approval, all before submittal of the proposed changes to the Legislative
Commission. The Board approved the report as drafted.

Legislative Update

Commissioner Snyder reviewed the list of pending legislation affecting the EMRB and/or
public sector collective bargaining. He also reviewed the status of the agency’s budget.
Vice-Chair Masters then explained efforts she has undertaken with respect to raising
the rate of pay for the Board. Commissioner Snyder further stated he was aware of
efforts by labor to also broach the subject.

Additional Period of Public Comment
No public comment was offered.

Adjournment
There being no additional business to conduct, Chair Eckersley adjourned the meeting.

Respectfully submitted,

Bruce K. Snyder,
EMRB Commissioner
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OFFICE OF THE GENERAL COUNSEL

CLARK COUNTY SCHOOL DISTRICT FILED
CRYSTAL J. HERRERA, ESQ. March 27. 2023
Nevada Bar No. 12396 arc ’

herrec4@nv.ccsd.net State of Nevada
5100 West Sahara Avenue E.M.R.B.
Las Vegas, Nevada 89146 3:14 p.m.

Phone: (702) 799-5373

Attorney for Respondent,
Clark County School District
BEFORE THE
EMPLOYEE-MANAGEMENT RELATIONS BOARD

OF THE STATE OF NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION and DAVITA CASE NO.: 2020-008
CARPENTER,

Complainants,
JOINT STATUS REPORT

V.
CLARK COUNTY SCHOOL DISTRICT,
Respondent,

and

EDUCATION SUPPORT EMPLOYEES
ASSOCIATION, CLARK COUNTY
ASSOCIATION OF SCHOOL
ADMINISTRATORS AND
PROFESSIONAL-TECHNICAL
EMPLOYEES,

Intervenors.

Pursuant to the State of Nevada, Government Employee-Management Relations Board’s
(“Board”) Order dated February 23, 2021, Complainants Clark County Education Association and
Davita Carpenter; Respondent Clark County School District; and Intervenors Education Support

Employees Association, Clark County Association of School Administrators and Professional-
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Technical Employees (collectively, “Parties”), by and through their respective attorneys of record,
hereby submit the following Joint Status Report. The Parties state as follows:

1. On February 23, 2021, the Board stayed this case pending the Eighth Judicial District
Court’s decision in Case No.: A-20-822704-P and arbitration proceedings between Complainants
and Respondent.

2. On June 18, 2021, the Eighth Judicial District Court in Case No.: A-20-822704-P,
filed a written order denying the Clark County Association of School Administrators and
Professional-Technical Employees’ (“CCASAPE”) Petition for Writ of Prohibition, Or in the
Alternative, Writ of Mandamus and granting Respondents’ Motion to Dismiss.

3. CCASAPE subsequently filed a Motion to Alter or Amend the Judgment, which the
District Court denied in a written order filed on August 4, 2021.

4. On September 4, 2021, CCASAPE filed a Notice of Appeal appealing the June 18,
2021 and August 4, 2021 Orders. The appeal is designated Case No.: 83481 before the Nevada
Supreme Court (“Appeal”).

5. The Appeal is fully briefed and oral argument was held on November 8, 2022. The

Appeal is “Submitted for Decision.”
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6. As for the related arbitration proceedings, Complainants have withdrawn their

demands for arbitration.

Dated: March 27, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL

By: _ /s/ Crystal J. Herrera

CRYSTAL J. HERRERA, ESQ.
Nevada Bar No. 12396

5100 West Sahara Avenue

Las Vegas, NV 89146

Attorney for Respondent,

Clark County School District

Dated: March 27, 2023.

BROWNSTEIN HYATT FARBER
SCHRECK, LLP

By: _/s/ Christopher M. Humes

CHRISTOPHER M. HUMES, ESQ.
Nevada Bar No. 12782

100 North City Parkway, Suite 1600
Las Vegas, NV 89106

Attorney for Intervenor, CCASAPE

Dated: March 27, 2023.

LAW OFFICE OF DANIEL MARKS

By: _ /s/ Adam Levine
DANIEL MARKS, ESQ.
Nevada Bar No. 002003
ADAM LEVINE, ESQ.
Nevada Bar No. 004673

610 South Ninth Street

Las Vegas, NV 89101
Attorneys for Complainants,
CCEA and Davita Carpenter

Dated: March 27, 2023.
DYER LAWRENCE, LLP

By: _ /s/ Francis C. Flaherty
FRANCIS C. FLAHERTY, ESQ.
Nevada Bar No. 5303

2805 Mountain Street

Carson City, NV 89703

Attorney for Intervenor, ESEA
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JSR

David Roger, Esq. FILED
Nevada State Bar No. 2781 March 30, 2023
Las Vegas Police Protective Association State of Nevada
9330 W. Lake Mead Blvd., Ste. 200 EMRB

Las Vegas, NV 89134 192 om
(702) 384-8692 epm

(702) 824-2261 - fax
Attorney for Complainants

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD
STATE OF NEVADA

LAS VEGAS POLICE PROTECTIVE
ASSOCIATION, 9330 W. Lake Mead Blvd., Case No.: 2021-005
Ste. 200, Las Vegas, NV 89134
Complainants,

VS.

CITY OF LAS VEGAS, 495 S. Main Street,
Las Vegas, NV 89101

Respondent.

JOINT STATUS REPORT

Complainant, LAS VEGAS POLICE PROTECTIVE ASSOCIATION, by and through its
attorney of record, David Roger, Esq; Respondent, the City of Las Vegas (hereinafter “City” or
“CLV™), by and through its attorney of record, Morgan Davis, Esq. hereby submit their Joint
Status Report pursuant to the Commissioner’s email dated January 13, 2022 in the above

referenced matter.
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This case was stayed by the Board on November 5, 2021. The Association has filed two
complaints for declaratory relief in District Court.

In case no. A-21-835584-C, the Court is asked to decide whether the collective bargaining
agreement requires the City to pay longevity benefits to officers. A trial date is set for February
6, 2023.

A related case has been filed in case no. A-21-845029-C, which asks the court to
determine whether the collective bargaining agreement allows the City to refuse to arbitrate
longevity benefit claims when the City believes the grievances are untimely. A Status Check is
set for June 3, 2022.

Additionally, the original arbitration hearing, which included the first grievants, was
vacated pending negotiations. The parties have been unable to resolve the matter and a new date
has not been set.

In case no. A-21-835584-C, the court ordered the parties to participate in a settlement
conference tentatively scheduled for April 17, 2023.

Case no. A-21-845209-C has been stayed by stipulation with a status check date set for

June 12, 2023.

LAS VEGAS POLICE PROTECTIVE

ASSOC

/s/ Morgan Davis
sy A0 QAL QW By:
David Roger, Esq. Morgan Davis, Esq.
Nevada Bar No. 2781 Assistant City Attorney
9330 W. Lake Mead Blvd., Ste. 200 Nevada Bar No. 3707
Las Vegas, NV 89134 495 S. Main Street
Attorney for Complainants Las Vegas, NV 89101

Attorney for Respondents
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7440 WEST SAHARA AVE., LAS VEGAS, NEVADA 89117
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CHRISTENSEN JAMES & MARTIN, CHTD.
Evan L. James, Esq. (7760)

Dylan J. Lawter, Esq. (15947) FILED
7440 W. Sahara Avenue

Las Vegas, Nevada 89117 March 15, 2023
Telephone: (702)255-1718 State of Nevada
Facsimile: (702) 255-0871 E.M.R.B.
Email: elj@cjmlv.com, djl@cjmlv.com 12:01 p.m.

Attorneys for Local 1107

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
NEVADA SERVICE EMPLOYEES UNION,
' CASE NO.: 2022-017

Complainant,
s NOTICE OF SETTLEMENT
SOUTHERN NEVADA HEALTH
DISTRICT,

Respondent.

Notice is hereby given that the parties in the above-captioned matter have entered
into a settlement agreement for a final and full resolution of the claims asserted in the
Prohibited Practice Complaint filed by Nevada Service Employees Union (“Local 1107”)
on December 9, 2022. Dismissal with prejudice is therefore requested pursuant to NAC
288.375(1) (“The Board may dismiss a matter...if the complaint has been settled and
notice of the settlement has been received by the Board.”). Upon approval of the
dismissal, Local 1107 requests that this matter be removed from the EMRB’s calendar.

DATED this 15th day of March, 2023.

CHRISTENSEN JAMES & MARTIN, CHTD.

By:_/s/ Dylan J. Lawter
Dylan J. Lawter, Esq.
Nevada Bar No. 15947
7440 W. Sahara Avenue
Las Vegas, NV 89117
Attorneys for Local 1107
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CERTIFICATE OF SERVICE

I hereby certify that on March 15, 2023, I caused a true and correct copy of the

foregoing Notice of Settlement to be filed via email, as follows:

Government Employee-Management Relations Board
emrb(@business.nv.gov

I hereby certify that on March 15, 2023, I served a true and correct copy of the

foregoing Notice of Settlement on Respondent via email, to the following:

FISHER & PHILLIPS LLP

Allison Kheel, Esq.
akheel@fisherphillips.com
Attorneys for SNHD

CHRISTENSEN JAMES & MARTIN, CHTD.

By: __/s/ Natalie Saville
Natalie Saville
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Justin M. Crane (SBN 14695)

jecrane@myerslawgroup.com FILED
THE MYERS LAW GROUP, APC
9327 Fairway View Place, Suite 100 December 28, 2022
Rancho Cucamonga, CA 91730 State of Nevada
Office: 909-919-2027 EMRB
Fax: 888-372-2102 o

12:51 p.m.
Attorneys for Complainant

BEFORE THE GOVERNMENT EMPLOYEE-
MANAGEMENT RELATIONS BOARD

INTERNATIONAL UNION OF 2022-019
OPERATING ENGINEERS LOCAL 501, | CASENO.: _
AFL-CIO

Complainant,

VS.

UNIVERSITY MEDICAL CENTER OF
SOUTHERN NEVADA, DOE
INDIVIDUALS I through X, inclusive, and
ROA ENTITIES I through X, inclusive

Respondent.

COMPLAINT FOR UNFAIR LABOR PRACTICES

Complainant, INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL
501, AFL-CIO (hereinafter, “Union”), an employee organization, by and through its attorneys of

record, respectfully submits the following Complaint.

STATEMENT OF JURISDICTION AND PARTIES

1. At all relevant times herein, the Complainant, INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501, AFL-CIO (hereinafter, “Union’’), was and is an

employee organization as that term is defined in NRS 288.040. The Union’s current mailing

COMPLAINT FOR UNFAIR LABOR PRACTICES
o1-
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address is 301 Deauville Street, Las Vegas, NV 89106.

2. At all relevant times herein, the Respondent, UNIVERSITY MEDICAL
CENTER OF SOUTHERN NEVADA (hereinafter “UMC”), was and is a political subdivision as
defined by NRS Chapter 41 and was and is the local government employer of the members of the
Union as defined by NRS 288.060. UMC'S current mailing address is 1800 W. Charleston Blvd.,
Las Vegas, NV 89102.

3. At all relevant times herein, the Respondents, DOE INDIVIDUALS I through X,
inclusive, and ROE ENTITIES I through X, inclusive, are responsible in some manner for the
acts, omissions and violations that are more fully described hereinafter. If and when the true
identities of said parties are made known to the Complainant, this Complaint will be amended to
insert those identities, together with proper allegations and charges.

4 The Government Employee-Management Relations Act was adopted by the
Legislature of the State of Nevada in 1969 and is now embodied in NRS Chapter 288.

5. NRS 288.150 provides in relevant part as follows:

“l. Except as provided in subsection 4, every local government employer shall
negotiate in good faith through one or more representatives of its own choosing
concerning mandatory subjects of bargaining set forth in subsection with the
designated representatives of the recognized employee organization, .if any, for
each appropriate bargaining unit among its employees. If either party so requests,
agreements reached must be reduced to writing.
6. The scope of mandatory bargaining is limited to:

(a) Salary or wage rates or other forms of direct monetary compensation.

(b) Sick leave.

(c) Vacation leave.

(d) Holidays.

(e) Other paid or nonpaid leaves of absence.

(f) Insurance benefits.

(g) Total hours of work required of an employee on each workday or
workweek.

(h) Total number of days' work required of an employee in a work week.

COMPLAINT FOR UNFAIR LABOR PRACTICES
S0
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(1) Discharge and disciplinary procedures.

(j) Recognition clause.

(k) The method used to classify employees in the bargaining unit.
(1) Deduction of dues for the recognized bargaining organization.

(m) Protection of employees in the bargaining unit from discrimination
because of participation in recognized employee organizations consistent
with the provisions of this chapter.

(n) No-strike provisions consistent with the provisions of this chapter.

(o) Grievance and arbitration procedures for resolution of disputes relating
to interpretation or application of collective bargaining agreements.

(p) General savings clause.
(q) Duration of collective bargaining agreement.

(r) Safety of the employee.

bh

7. NRS 288.180(2) provides:

“[TThe employee organization ... may request reasonable
information concerning any subject matter included in the scope of
mandatory bargaining which it deems necessary for and relevant to
the negotiations. The information requested must be furnished
without unnecessary delay. The information must be accurate, and
must be presented in a form responsive to the request and in the
format in which the records containing it are ordinarily kept. If the
employee organization requests financial information concerning a
metropolitan police department, the local government employers
which form that department shall furnish the information to the
employee organization.”

8. NRS 288.270(1)(g) provides that “It is a prohibited practice for a local
government employer or its designated representative willfully to ... Fail to provide the
information required by NRS 288.180"

9. This Board has jurisdiction pursuant to NRS 288.110 and NRS 288.280 to hear
and determine “any controversy concerning prohibited practices.”

10. This Board has further jurisdiction pursuant to NRS 288.110(2) to “hear and

determine any complaint arising out of the interpretation of, or performance under, the

COMPLAINT FOR UNFAIR LABOR PRACTICES
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provisions of this chapter by any local government employer, local government employee or
employee organization.”

11. Employees and recognized employee organizations are further required to raise
before this Board issues within the jurisdiction of the Board before resorting to civil suit.
Rosequist v. Int'l Ass'n of Firefighters, 118 Nev. Adv. Op. No. 47, 49 P.3d 651 (2002).

GENERAL ALLEGATIONS

Request for Information

12. On or about October 25, 2022, the Parties were engaged in negotiations for a
successor Collective Bargaining Agreement.

13. On or about November 1, 2022, the Union requested certain information pursuant
to NRS 288.180 regarding employee pay rates, wages, and all monetary compensation for
employees.

14.  Since on or about November 18, 2022, the Employer has refused to provide any
such information.

Unilateral Change in Call-Off Notice

15. On or about December 21, 2022, the Employer made a change requiring
bargaining unit employees to provide 8 hours notice before calling off of work. The Employer
explained, “it’s been the past practice that we have applied the attendance requirements under the
SEIU collective bargaining agreement (Article 37) to those employees represented by Local 501.
Please be advised that effective immediately, UMC will begin to enforce Article 37(1), which
requires an (8) eight-hour notice when an employee is unable to report to their scheduled
shift(s).”

16.  The Employer notified members of the Union that they must provide at least an 8
hour notice prior to calling off work, pursuant to the CBA between UMC and SEIU.

17.  The Union has never agreed to any such notice requirement.

18. Based on the foregoing, the Respondents, and each of them, committed unfair
labor practices in ways that included, but are not limited to, the following:

a. Failing to negotiate in good faith regarding mandatory subjects of bargaining, in

COMPLAINT FOR UNFAIR LABOR PRACTICES
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violation of NRS 288.270.

b. Making a unilateral change and refusing to bargain collectively in good faith with
the exclusive representative as required in NRS 288.150.

c. Willfully refusing to provide information 288.180 in violation of NRS 288.270.

d. Interfering, restraining or coercing the members of the Union in the exercise of
their rights guaranteed under NRS 288, including dominating and interfering in the
administration of the MOU in violation of NRS 288.

e. Engaging in a concerted pattern of conduct designed to ignore contractual rights
and rights imposed by state law for the express purpose of frustrating the Union’s membership.

PRAYER

WHEREFORE, Complainant, INTERNATIONAL UNION OF OPERATING
ENGINEERS LOCAL 501, AFL-CIO, while reserving its right to amend this Complaint to set
forth additional facts, additional parties or additional causes of action that are presently unknown
to it, prays for relief as follows:

1. For a finding in favor of Complainant and against the Respondents on each and
every claim in this Complaint.

2. For a finding that the unilateral change and refusal to bargain in good faith
regarding mandatory subjects of bargaining set forth by the Complainant was and is in violation
of NRS 288.150 and NRS 288.270, among other state laws.

3. For a finding that the refusal to bargain in good faith regarding the mandatory
subjects of bargaining set forth by the Complainant, was and is a prohibited practice from which
the Respondents must immediately cease and desist.

4. For a finding that the Respondents interfered, restrained or coerced the members
of the Union in the exercise of their rights guaranteed under NRS 288.

5. For an order that the Respondents cease and desist from all prohibited and unfair
labor practices found herein, including, but not limited to, unilaterally changing contract
provisions and refusing to provide the Union with requested information.

6. For an order that the Respondents immediately bargain in good faith regarding all

COMPLAINT FOR UNFAIR LABOR PRACTICES
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mandatory subjects of bargaining.
7. For fees and costs of representation required to bring this action.
8. For such other and further relief as the Board deems appropriate under the

circumstances.

Dated: December 28, 2022 Respectfully Submitted,
THE MYERS LAW GROUP, APC

Jstin M. Crane
Attorneys for Complainant

COMPLAINT FOR UNFAIR LABOR PRACTICES
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FISHER & PHILLIPS LLP

MARK J. RICCIARDI, ESQ. FILED
Nevada Bar No. 3141 February 13, 2023
ELIZABETH ANNE HANSON State of Nevada
Nevada Bar No. 16249 E.M.R.B.

300 South Fourth Street, Suite 1500 12:01 p.m.

Las Vegas, Nevada 89101

Telephone: (702) 252-3131

Facsimile: (702)252-7411

E-mail: mricciardi@fisherphillips.com
E-mail: ahanson@fisherphillips.com
Attorneys for Respondent University Medical Center of
Southern Nevada

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
INTERNATIONAL UNION OF )
OPERATING ENGINEERS LOCAL )
510, AFL-CIO, ) EMRB Case No.: 2022-019
Complainant, ;
vs. ) RESPONDENT UNIVERSITY
) MEDICAL CENTER OF
USTOIICLIBIR ) soumm b
) ANSWER TO
INDIVIDUALS I through X, inclusive, ; COMPLAINT
and ROA ENTITIES I through X,
inclusive, )

Respondent.

Respondent University Medical Center of Southern Nevada (“Respondent™), by
and through its undersigned counsel, Fisher & Phillips LLP, hereby submits its Answer
to the International Union of Operating Engineers Local 501, AFL-CIO’s (“IUOE”)
Complaint filed December 28, 2022 (“Complaint”) and hereby admits, denies and alleges
as follows:

STATEMENT OF JURISDICTION AND PARTIES

1. In answering Paragraph 1 of the Complaint, Respondent admits that the
IUOE is an employee organization as that term is defined in NRS 288.040. Respondent

further admits that Complainant correctly identified its address.

FP 46341465.1
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2. In answering Paragraph 2 of the Complaint, Respondent admits that
University Medical Center of Southern Nevada (“UMC?) is a political subdivision as
defined by NRS Chapter 41 and is the local government employer of the members of the
IUOE. Respondent further admits that its mailing address is 18100 West Charleston
Blvd., Las Vegas, NV 89102.

3. In answering Paragraph 3 of the Complaint, Respondent denies all
allegations contained therein.

4. In answering Paragraph 4 of the Complaint, the averments contained in
Paragraph 4 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

5. In answering Paragraph 5 of the Complaint, the averments contained in
Paragraph 5 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

6. In answering Paragraph 6 of the Complaint, the averments contained in
Paragraph 6 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

7. In answering Paragraph 7 of the Complaint, the averments contained in
Paragraph 7 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

8. In answering Paragraph 8 of the Complaint, the averments contained in
Paragraph 8 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

9. In answering Paragraph 9 of the Complaint, the averments contained in
Paragraph 9 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

10.  In answering Paragraph 10 of the Complaint, the averments contained in
Paragraph 10 of the Complaint call for legal conclusions to which no response is required.

To the extent a response is required, Respondent denies the same.

S0
FP 46341465.1
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11.  In answering Paragraph 11 of the Complaint, the averments contained in
Paragraph 11 of the Complaint call for legal conclusions to which no response is required.
To the extent a response is required, Respondent denies the same.

GENERAL ALLEGATIONS

Request for Information

12.  In answering Paragraph 12 of the Complaint, Respondent admits that the
Parties were engaged in negotiations for a successor Collective Bargaining Agreement.

13.  In answering Paragraph 13 of the Complaint, Respondent admits the
allegations contained in Paragraph 13.

14.  In answering Paragraph 14 of the Complaint, Respondent denies the
allegations contained therein.

Unilateral change in Call-Off Notice

15.  In answering Paragraph 15 of the Complaint, Respondent admits that it
informed employees of the 8-hour rule and that rule existed in both a stand-alone policy
that applied to the employees and also existed as part of the SEIU CBA. Any emails sent
to the Union or Employer on this issue speak for themselves. Respondent denies all other
allegations contained therein.

16.  In answering Paragraph 16 of the Complaint, Respondent admits that it
informed employees of the 8-hour rule and that rule existed in both a stand-alone policy
that applied to the employees and also existed as part of the SEIU CBA. Respondent
denies all other allegations contained therein.

17.  In answering Paragraph 17 of the Complaint, Respondent denies the
allegations contained therein.

18.  In answering Paragraph 18 and all of the subparts of the Complaint,
Respondent denies the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

The claim of Unilateral Change is barred by NRS 288.110(4).

-3
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SECOND AFFIRMATIVE DEFENSE

The claim of Unilateral Change is barred because the Union has failed to exhaust
its contractual remedies.

THIRD AFFIRMATIVE DEFENSE

The claim of Unilateral Change is barred based on the limited deferral doctrine.

FOURTH AFFIRMATIVE DEFENSE

The Request for Information claim is barred because the information requested
was not relevant to collective bargaining and even if it were, research and retrieval of
individual compensation information on hundreds of employees is unduly burdensome.

WHEREFORE, Respondent prays for judgment against Complainant as follows:

1. That Complainant take nothing by virtue of its claims against
Respondent and that the same be dismissed with prejudice.

2. That Respondent be awarded attorneys’ fees and costs; and

3. For such other and further relief as the EMRB deems appropriate.

Dated this 13th day of February 2023.

FISHER & PHILLIPS LLP

By:_ /s/ Mark J. Ricciardi, Esq.
Mark J. Ricciardi, Esq.
Elizabeth Anne Hanson, Esq.

300 S. Fourth Street, Ste. 1500
Las Vegas, NV 89101

Attorneys for Respondent

FP 46341465.1
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CERTIFICATE OF SERVICE

This is to certify that on the 13th day of February, 2023, the undersigned, an
employee of Fisher & Phillips LLP, electronically filed the foregoing ANSWER TO

COMPLAINT with the EMRB (emrb@business.nv.gov), and a copy was mailed to:

Justin M. Crane

The Meyers Law Group

9327 Fairway View Place, Suite 100
Rancho Cucamonga, CA 91730

By: /s/ Darhyl Kerr
An employee of Fisher & Phillips LLP

FP 46341465.1
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FISHER & PHILLIPS LLP

MARK J. RICCIARDI, ESQ. FILED
Nevada Bar No. 3141 March 27, 2023
E. ANNE HANSON State of Nevada
Nevada Bar No. 16249 E.M.R.B.
300 South Fourth Street, Suite 1500 3:40 p.m.

Las Vegas, Nevada 89101

Telephone: (702) 252-3131

Facsimile: (702) 252-7411

E-mail: mricciardi@fisherphillips.com
E-mail: ehanson@fisherphillips.com

Attorneys for Respondent, University Medical Center of
Southern Nevada

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT

OF SOUTHERN NEVADA, DOE
INDIVIDUALS I through X, inclusive,
and ROA ENTITIES I through X,
inclusive,

RELATIONS BOARD
INTERNATIONAL UNION OF )
OPERATING ENGINEERS LOCAL )
510, AFL-CIO, ) EMRB Case No.: 2022-019
Complainant, )
) RESPONDENT UNIVERSITY
VS. ; MEDICAL CENTER OF
SOUTHERN NEVADA’S
UNIVERSITY MEDICAL CENTER
; PREHEARING STATEMENT
)
)
)
)

Respondent.

Respondent, University Medical Center of Southern Nevada (“Respondent”), by
and through its undersigned counsel, Fisher & Phillips LLP, hereby files its Prehearing
Statement pursuant to NAC 288.250.

I. INTRODUCTION AND FACTUAL BACKGROUND

Respondent provides medical care, often urgent medical care, primarily to the
community of Las Vegas and the surrounding areas, as well as to visitors and residents
of nearby states. Because Respondent houses Nevada’s ONLY Level I Trauma Center,
ONLY Designated Pediatric Trauma Center, ONLY Burn I Care Center, and ONLY
Center for Transplantation, efficient and effective service delivery is critical.

-1-
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A. Complainant’s Information Request

In late 2022, Respondent and the International Union of Operating Engineers,
Local 501, AFL-CIO (“IUOE” or “Complainant”) were engaged in bargaining a
successor Collective Bargaining Agreement (“CBA”). On November 1, 2022, as a part
of this bargaining process, Complainant requested compensation information on all
Respondent employees — even those outside Complainant’s bargaining unit. Respondent
provided the compensation information relating to Complainant’s bargaining unit.
However, Respondent advised Complainant it would not provide information outside the
bargaining unit because such information was not relevant to the instant collective
bargaining between the parties per NRS. § 288.180(2). Respondent further objected that
Complainant’s information request required numerous compensation components. It
would be unduly burdensome to require Respondent to pull detailed compensation
information individually on each of Respondent’s employees because Respondent
employs approximately four thousand (4,000) employees. By contrast, the TUOE
bargaining unit of Respondent’s Facilities Department consists of thirty-two (32)
employees. Respondent attempted to engage interactively with Complainant to explain
the relevancy of its requests and reduce the administrative burden by accepting a narrower
set of information. However, Complainant did not provide any rationale for its request,
nor did it provide any suggestions on how to reduce the administrative burden. Still, in
an effort to accommodate Complainant’s request, Respondent provided Complainant
with some information from other bargaining units. Respondent provided to Complainant
a listing of all Respondent’s employees in the bargaining unit of Service Employees
International Union, Local 1107 (“SEIU”) which included titles and hourly rate of pay.
Respondent also provided Complainant with a list of retention bonuses paid to all

Respondent’s employees since 2021. "

!'In providing this information, Respondent reserved its right to object to the request.

.
FP 46684564.1
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B. Respondent’s Absenteeism Policy

Employee attendance, and particularly advance notice of any employee absence,
regardless of the employee’s role, is critical to providing Respondent’s important
services. Without sufficient advance notice that an employee expects to be absent,
Respondent cannot be reasonably able to find replacement workers. The result could be
a failure in providing the necessary level of patient care.

Respondent has a policy that all employees are required to provide their
supervisor with at least eight (8) hours of advance notice of any absence. This policy has
been in place for at least ten (10) years and is reviewed with all new engineering
employees as a part of Respondent’s Facilities Department new employee orientation. In
December 2022, Respondent notified all employees, including employees of
Complainant’s bargaining unit, it would be enforcing this already existing policy.>

Under Article 11 (Management Rights) of the CBA between the parties,
Respondent has the right to introduce new policies, subject to discussion with
Complainant. If the Complainant does not agree with the policy, it is required to exhaust
its contractual remedies. Under the parties’ CBA the applicable contractual remedy is the
grievance and arbitration process:

“ARTICLE 11 -Management Rights and Responsibilities

1) Rights to Manage: The right to manage the business including
all matters not covered by this Agreement, as well as the right...
determine the methods, means and personnel by which its
operations are to be conducted...

Any grievances over whether action of Employer is contrary
to terms of this Agreement may be taken up under the
Grievance and Arbitration Procedure of this agreement.
(emphasis added).

2) Human Resources and Department Policies: The Employer may
establish and enforce reasonable human resources and department
policies applicable to employee.... It will be the responsibility of
the Employer to furnish a copy of such human resources and

2 The very same policy is also contained in Respondent’s CBA with SEIU (Article 37(1)). In addition to
Respondent’s Human Resources policy, Respondent has a long-standing past practice of applying
the attendance requirements contained in Article 37 of its CBA with SEIU to all employees.

-3
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department policies to the employee and to the Union thirty (30)
calendar days in advance of implementation. Prior to
implementation, upon request by the Union, the Employer will
meet and confer with the Union concerning the impact of

the implementation of the policy on the bargaining unit. If the
employee is required to sign an acknowledgment of any such
policy, a copy of the signed document shall be provided to the
employee.”

In response to Respondent’s reissuing this already existing policy (which had been in
place for at least a decade) to Complainant bargaining unit’s employees simply as a
reminder, Complainant filed an Unfair Labor Practice Charge (“ULP”’). Complainant did
not exhaust its contractual remedies by filing a grievance as provided in the CBA.

Because Respondent’s policy requiring that employees provide at least eight (8)
hours advance notice of an absence was an already existing, long-standing policy
consistent with past practice, the EMRB should dismiss [UOE’s Complaint. Even if the
EMRB views the reminder of this policy and practice as a new policy, [IUOE’s Complaint
should be dismissed because Complainant failed to exhaust its contractual remedies under
the parties’ CBA.

II. ISSUES FOR CONSIDERATION

A. Was Complainant’s request for information about employees of other
bargaining units relevant under NRS § 200.180(2)?

B. Did the Complainant meet its burden by explaining to Respondent the
relevance of its request for information about employees of other bargaining
units?

C. Did Complainant engage in an interactive process with Respondent to narrow
the burdensome nature of its request for information about employees of other
bargaining units?

D. Did Respondent’s act of reinforcing an already existing policy represent a
unilateral change that would require Respondent to follow the requirement to
discuss the Attendance “Call-Off” Policy with Complainant in advance of
implementation according to Article 11 of the parties” CBA?

E. If the Respondent was required to discuss the Attendance “Call-Off” Policy
with Complainant in advance according to Article 11 of the parties’ CBA, was
Complainant required to exhaust its contractual remedies through the
Grievance and Arbitration procedure contained in the parties’ CBA?

FP 46684564.1
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. MEMORANDUM OF LEGAL POINTS AND AUTHORITIES
A. Complainant’s Information Request For Compensation Information

Regarding Other Bargaining Unit Employees Is Not Required Under
§ 200.180(2) Because This Request Lacks Relevance.

Complainant requested information regarding the compensation of all
Respondent’s employees. When Respondent promptly responded to this request for
information and attempted to engage with Complainant to determine its relevance,
Complainant provided no rationale for its request.

Nevada Revised Statute 288.180(2) provides “the employee organization or the
local government employer may request reasonable information concerning any subject
matter included in the scope of mandatory bargaining which it deems necessary for and
relevant to the negotiations.” NRS § 200.180(2). Legislative history indicates that the
Employee-Management Relations Act (“EMRA” or “Chapter NRS 288”) is modeled
after the National Labor Relations Act (“NLRA”). SEIU, Local 1107 v. S. Nev. Health
Dist., Item No. 828, EMRB Case No. 2017-011 (2018). The Nevada Supreme Court also
recognized that the intent of the EMRA is to apply the governing principles of the NLRA
to the State’s government employees. Truckee Meadows Fire Prot. Dist. v. Int’l Ass’n of
Firefighters, Local 2487, 109 Nev. 367, 374 (1993); City of N. Las Vegas v. State Local
Gov'’t Employee-Mgmt. Rel. Bd., 127 Nev. 631, 639 (2011); Weiner v. Beatty, 121 Nev.
243, 248-49 (2005).

In Management & Training Corp., the National Labor Relations Board (“NLRB”)
stated that “there is no presumption of relevance for information that does not pertain to
unit employees; rather the potential relevance must be shown”. Management & Training
Corp., 366 NLRB No. 134, slip op. at 2 (2018). (Duquesne Light Co., 306 NLRB 1042,
1043 (1992)) (information requested about employees outside of the bargaining unit who
may be performing bargaining unit work is not presumptively relevant). Where
information requests are not presumptively relevant, the requesting party has the burden
to demonstrate its relevance. Schrock Cabinet Co.,339 NLRB 182, 182 fn. 6 (2003). This

necessarily requires the parties to promptly engage in an interactive process. Yeshiva
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University, 315 NLRB at 1248, quoting Soule Glass & Glazing Co. v. NLRB, 652 F.2d
1055, 1098 (1st Cir.1981) (“When the employer presents a legitimate, good faith
objection on grounds of burdensomeness or otherwise, and offers to cooperate with the
union in reaching a mutually acceptable accommodation, it is incumbent on the union to
attempt to reach some type of compromise with the employer as to the form, extent, or
timing of disclosure.”) “Although the burden ‘is not an exceptionally heavy one,’ it does
require a showing of probability that the desired information is relevant...would be of
use to the union in carrying out its statutory duties and responsibilities.” Saginaw Control
& Engineering Inc., 399 NLRB 541, 173 LRRM 1222 (2003); See also Douglas County
Professional Educ. Assoc. v. Douglas County Sch Dist., EMRB Case No. A1-046008
(2012) (the EMRB found that duty to satisfy a request for information will depend on the
circumstances).

Respondent replied quickly to Complainant’s Request for Information. However,
Complainant gave no rationale but rather responded that it “did not see how the
information could not be relevant.” To date, Complainant has failed to provide any
information to clarify the relevancy of the requested information for employees outside
of the bargaining unit. Despite the lack of clarity, Respondent did provide Complainant
with a narrower set of information - a listing of all Respondent’s employees in the
bargaining unit of Service Employees International Union, Local 1107 (“SEIU”), which
included titles and hourly rate of pay, as well as retention bonuses paid to all Respondent’s
employees since 2021.

The information requested by Complainant was not presumptively relevant.
Complainant did not engage in an interactive process and made no attempt to explain the
reason for its belief that the requested information was relevant. Therefore, the EMRB
should dismiss the IUOE’s complaint regarding Respondent’s alleged violation of

NRS § 200.180 and NRS § 200.270.

FP 46684564.1






FISHER & PHILLIPS LLP

300 S. Fourth St., Ste. 1500

Las Vegas, Nevada 89101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

B. Complainant’s Information Request For Compensation Information For
Other Bargaining Unit Employees Is Not Required Because It Is Unduly
Burdensome.

Complainant requested detailed information on all Respondent employees. As
noted above, Respondent has approximately four thousand (4,000) employees, and the
ITUOE bargaining unit of Respondent’s Facilities Department consists of only thirty-two
(32) employees. This request for data on all Respondent employees would require
Respondent to compile numerous individual and detailed compensation data. Such a
request is not reasonable under the meaning of NRS § 200.180 and presented an undue
burden.

Respondent understands the NLRB has often given less weight to claims that
compliance with a request would be unduly burdensome. Hawkins Construction Co., 285
NLRB No. 147 (1987). However, the NLRB and the EMRB have both recognized the
importance of considering the circumstances surrounding any information request.
United Elec. Contractors Ass 'n, 347 NLRB No 1, slip. op at 3, 180 LRRM 1336 (2006);
supra Douglas County Professional Educ. Assoc.

Here, Respondent raised concerns the undue burden imposed by Complainant’s
request for information. Complainant did not offer any rationale for its expansive request.
In the absence of any response from Complainant, Respondent took the lead by providing
a narrower set of information which it felt would satisfy Complainant’s need for the
information.

Because Complainant requested a large volume of detailed compensation data
without providing any rationale for its expansive request, the EMRB should dismiss the

IUOE’s complaint regarding Respondent’s alleged violation of NRS § 200.270.

C. Respondent Did Not Make A Unilateral Change In The Terms Of
Employment By Reminding Employees Of Its Long-standing Attendance
Policy And Practice.

Article 11 (Management Rights) of the parties” CBA gives Respondent “the right
to manage the business including all matters not covered by this Agreement, as well as

the right...to determine the methods, means and personnel by which its operations are to
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be conducted...” Establishing service standards and the staffing required to meet these
standards is a management right. Respondent’s policy requiring employees to advise
supervisors of anticipated absence at least eight (8) hours prior to the start of an
employee’s scheduled shift is essential to ensure appropriate staffing to meet the
established service standards. This policy was long-standing (for at least a decade) and
was reviewed with all employees of Respondent’s Facilities Department at their new
employee orientation. Complainant erroneously states in its Complaint of an Unfair Labor
Practice against Respondent that “[on] or about December 21, 2022, the Employer made
a change requiring bargaining unit employees to provide 8 hours’ notice before calling
off of work.” (emphasis added).

In Grunwald v. Las Vegas Metropolitan Police Department, the EMRB found that
the Employer did not make a unilateral change, prohibited by NRS § 288.270(1)(e), when
it enforced already existing promotional requirements. Grunwald v. Las Vegas Police
Dep’t., Item No. 826, EMRB Case No. 2017-006 (2017). A party claiming such a
unilateral change has been made must show, by preponderance of the evidence, that the
employer changed the terms and conditions of employment so that such terms are
different from those which were bargained. /d. (citing O ’Leary v. Las Vegas Metropolitan
Police Dep'’t., Item No. 803, EMRB Case No. A1-04116 (2015)).

Here, Respondent did not “make a change” by advising employees of an already
existing and long-standing policy — just the opposite. Respondent merely advised
employees of the policy of which employees were already aware (it had been reviewed
with employees in the IUOE bargaining unit at the Facilities Department at their new
employee orientation). Respondent exercised its rights to conduct its operations under
Article 11 of its CBA with Complainant.

Because Respondent did not make a unilateral change when it reminded
employees of its policy requiring that all employees must advise their supervisors of an

anticipated absence, the EMRB should dismiss the [UOE’s Complaint.
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D. If the Board Finds That Respondent Was Required To Discuss This
Existing And Longstanding Policy With Complainant Before Enforcing
It, Complainant Is Required To Exhaust Its Contractual Remedies By
Filing A Grievance As Required By The Parties’ CBA.

Article 11(2) of the parties’ CBA provides that “[a]ny grievances over whether
action of Employer is contrary to terms of this Agreement may be taken up under the
Grievance and Arbitration Procedure of this Agreement.” When Respondent reminded
employees covered by the [UOE bargaining unit of their obligations under Respondent’s
long-standing Attendance Policy, Complainant failed to file a grievance as required under
the Grievance and Arbitration Procedure of the CBA. Instead, Complainant filed a
Complaint of a ULP with the EMRB.

Under NAC § 288.375(2), “[t]he Board may dismiss a matter...[u]nless there is a
clear showing of special circumstances or extreme prejudice, if the parties have not
exhausted their contractual remedies, including all rights to arbitration.” (emphasis
added). The EMRB has consistently shown a strong preference for exhaustion of the
parties’ contractual remedies.? In Operating Engineers, Local 3 v. Incline Village, the
EMRB emphasized its preferred method for resolving disputes is through the processes
determined by the parties themselves through collective bargaining. Operating
Engineers, Local 3 v. Incline Village Gen. Improvement Dist., Item No. 864, EMRB Case
No. 2020-012 (2020), In this case, the EMRB also noted that the Board generally defers
to arbitration proceedings and stays matters through this process (citing City of Reno v.
Reno Protective Police Ass’n., 118 Nev. 889, 895 59 P.3d 1212, 1217 (2002)). In other
words, deferral is the rule, and the party opposing deferral must prove why special
circumstances exist to exempt the specific matter from the deferral rule. Washoe School
Principals Assoc. v. Washoe Cty. Sch. Dist., Case No. A1-046098 (2017). See City of

Reno, 118 Nev. At 896 (finding “the EMRB must apply these principles in determining

3 IAFF, Local 731, vs. City of Reno, Item No. 257, EMRB Case No. Al-045466, at *6-7 (1991), states:
“[1]t is the Board's policy to encourage parties, whenever possible, to exhaust their remedies
under the contractual dispute resolution systems contained in their collective bargaining
agreements before seeking relief from the LGEMRB. Thus, where the parties have not
exhausted their contractual grievance arbitration provisions, the Board will not exercise its
discretion to hear a complaint unless there is a clear showing of special circumstances or
extreme prejudice.”

-9.
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whether to defer to an arbitration”, and any departure from this standard would be
considered an abuse of discretion).

Here, the contractual remedy stated in Article 11 of the parties’ CBA is the
bargained for Grievance and Arbitration Procedure. The EMRB should dismiss the
IUOE’s Complaint because it did not exhaust its contractual remedies. The EMRB should
further follow the Nevada Supreme Court’s precedent for deferral to this procedure set
forth in the City of Reno.

IV. _RESPONDENT’S ANTICIPATED WITNESSES

James Mumford, Labor and Employee Leave Coordinator, will testify about the
issues raised in the Complaint.

Kendrick (“Ricky”) Russell, Chief Human Resources Officer, will testify about
the issues raised in the Complaint.

Monty Bowen, Director of Facilities, will testify about Facilities Department
policies and related issues raised in the Complaint.

Mark J. Ricciardi, Esq. will testify about the communications with [UOE
regarding its Request for Information.

V. ESTIMATED TIME TO PRESENT RESPONDENT’S POSITION

Respondent anticipates that presentation of its evidence and witnesses will take
four (4) hours. However, Respondent reserves the right to request a full eight (8) hours to
present its evidence and witnesses in this matter. Respondent further requests post-
hearing briefs in lieu of oral closing arguments.

Dated this 27th day of March 2023.
FISHER & PHILLIPS LLP

By:__ /s/ Mark J. Ricciardi, Esq.
Mark J. Ricciardi, Esq.
E. Anne Hanson, Esq.

300 S. Fourth Street, Ste. 1500
Las Vegas, NV 89101

Attorneys for Respondent
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CERTIFICATE OF SERVICE

This is to certify that on the 27th day of March, 2023, the undersigned, an
employee of Fisher & Phillips LLP, electronically filed the foregoing RESPONDENT
UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA’S PREHEARING

STATEMENT with the EMRB (emrb@business.nv.gov), and a copy was emailed to:

Justin M. Crane
The Meyers Law Group
jcrane(@meyerslawgroup.com

By: /s/ Susan A. Owens
An employee of Fisher & Phillips LLP
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Justin M. Crane (State Bar No. 14695) FILED
jerane@myerslawgroup.com March 27, 2023
THE MYERS LAW GROUP, APC

9327 Fairway View Place, Suite 100 Statg |(\)/|f ger’ada
Rancho Cucamonga, CA 91730 VAP
Office: 909-919-2027 4:26 p.m.
Fax: 888-372-2102

Attorneys for Complainant
BEFORE THE GOVERNMENT EMPLOYEE-
MANAGEMENT RELATIONS BOARD

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL CASE NO.: 2022-019
501, AFL-CIO

Complainant,

VS.

UNIVERSITY MEDICAL CENTER OF
SOUTHERN NEVADA; DOE
INDIVIDUALS I through X, inclusive;
and ROE ENTITIES I through X,

inclusive

Respondents.

PREHEARING STATEMENT
COMES NOW Complainant, INTERNATIONAL UNION OF OPERATING
ENGINEERS LOCAL 501, AFL-CIO (hereinafter, “Union” or “Complainant”), an

employee organization, by and through its representative and appointed member
Edward J. Curly of the Union, respectfully submits pursuant to NAC 288.250 its
Prehearing Statement.

1

1

PREHEARING STATEMENT
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I. STATEMENT OF THE ISSUES OF FACT AND LAW TO BE
DETERMINED BY THE BOARD
1. Did Respondent refuse to provide relevant information in the context
of collective bargaining in violation of NRS 288.180 and NRS 288.270?
2. Did Respondent fail to negotiate in good faith regarding mandatory
subjects of bargaining and make a unilateral change in violation of NRS 288.270?
3. Did Respondent refuse to bargain in good faith with the exclusive
representative and make a unilateral change in violation of NRS 288.150?
II. POINTS AND AUTHORITIES
A. AUTHORITY OF EMRB

In 1935 Congress passed the Wagner Act, formally known as the National
Labor Relations Act ("NLRA"). Section 7 of the NLRA gave employees "the right to
self-organization, to form, join, or assist labor organizations, to bargain collectively
through representatives of their own choosing, and to engage in other concerted
activities for the purpose of collective bargaining or other mutual aid or protection.'
In 1935 such rights only applied to private sector employees because the employees
of the states and local governments were excluded from coverage under the NLRA.

However in 1937, two (2) years after passage of the NLRA, the Nevada
Legislature extended to all employees in the State of Nevada the same rights
guaranteed to private sector employees under Section 7. NRS 614.090 establishes
the public policy of the State of Nevada relating to labor and states:

Negotiations of terms and conditions of labor should result from
voluntary agreement between employer and employees. Governmental
authority has permitted and encouraged employers to organize in the
corporate and other forms of capital control. In dealing with such
employers, the individual organized worker is helpless to exercise
actual liberty of contract and to protect his or her freedom of labor, and
thereby to obtain acceptable terms and conditions of employment.
Therefore, it is necessary that the individual worker have full freedom
of association, self-organization, and designation of representatives of
the worker's own choosing to negotiate the terms and conditions of his
or her employment, and that the worker shall be free from the

PREHEARING STATEMENT
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interference, restraint or coercion of employers of labor, or their
agents, in the designation of such representatives or in self-
organization or in other concerted activities for the purpose of
collective bargaining or other mutual aid or protection.
(Emphasis added).

While all employees, including local government employees, have had the
right to engage in concerted activity since 1937, there was no corresponding
obligation for local government employers to collectively bargain. This obligation
was imposed in 1969 with the passage of the Employee Management Relations Act,
Chapter 288.

This Board has long recognized the rights of local government employees to
engage in concerted activity for mutual aid and protection. Teamsters Local 533 v.
Humboldt General Hospital, Case Nos. Al-045459 and Al-045460, Item No. 246
(June 11, 1990). Weingarten rights are premised upon the right to engage in such
concerted activity. See NLRB v. J Weingarten, Inc., 420 U.S. 251, 95 S. Ct. 959
(1975). In North Las Vegas Police Officers Association and Gianni Cavaricci v. City
of North Las Vegas, Case No. Al-045964, Item No. 717A (March 3, 2011) this Board
expressly rejected the argument made by the City of North Las Vegas that
employees do not have the right to engage in concerted activity for mutual aid or
protection because there is no analogous language to Section 7 of the NLRA
contained within Chapter 288.

B. RESPONDENT IS IN VIOLATION OF NRS 288.150

NRS 288.150(1) provides:

“Except as otherwise provided in subsection 4 and NRS 354.6241,
every local government employer shall negotiate in good faith through
one or more representatives of its own choosing concerning the
mandatory subjects of bargaining set forth in subsection 2 with the
designated representatives of the recognized employee organization, if
any, for each appropriate bargaining unit among its employees...”

NRS 288.150(2) limits the scope of mandatory bargaining to a list of 24

enumerated topics, which includes topics related to salary or wage rates or other

PREHEARING STATEMENT
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forms of direct monetary compensation (a), sick leave (b), and working conditions
generally.

Respondent refused requests to bargain over the change to the call in
procedures. Respondent also refused to provide relevant information requested by
the Union. The Employer’s actions therefore are violative of NRS 288.270.

C. RESPONDENT IS IN VIOLATION OF NRS 288.270

NRS 288.270 makes it “a prohibited practice for a local government employer
or its designated representative willfully to:

“(a) Interfere, restrain or coerce any employee in the exercise of any
right guaranteed under this chapter.

“(b) Dominate, interfere or assist in the formation or administration of
any employee organization.

“(c) Discriminate in regard to hiring, tenure or any term or condition of
employment to encourage or discourage membership in any employee
organization.

“(d) Discharge or otherwise discriminate against any employee because
the employee has signed or filed an affidavit, petition or complaint or
given any information or testimony under this chapter, or because the
employee has formed, joined or chosen to be represented by any
employee organization.

“(e) Refuse to bargain collectively in good faith with the exclusive
representative as required in NRS 288.150. Bargaining collectively
includes the entire bargaining process, including mediation and fact-
finding, provided for in this chapter.

“(f) Discriminate because of race, color, religion, sex, sexual
orientation, gender identity or expression, age, physical or visual
handicap, national origin or because of political or personal reasons or
affiliations.

“(g) Fail to provide the information required by NRS 288.180.

“(h) Fail to comply with the requirements of NRS 281.755.”

As discussed above, Respondent refused requests to bargain over the change
to the call in procedures. Respondent also refused to provide relevant information
requested by the Union. The Employer’s actions therefore are violative of NRS
288.270.

PREHEARING STATEMENT
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III. LIST OF WITNESSES
1. Richard Lile, Union Representative, will testify regarding all
allegations.
2. Joshua Fry, UMC Employee, will testify regarding all allegations.
3. Keith Larson, UMC Employee, will testify regarding all allegations.
IV. ESTIMATION OF TIME
Complainant estimates that 4 hours will be needed to present Complainant’s
case in chief.
Dated: March 27, 2023 Respectfully Submitted
Y~
Justi/ M. Crane
Attorney for Complainant

PREHEARING STATEMENT
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 27th day of March, 2023, I served the above
and foregoing COMPLAINANT’S PREHEARING STATEMENT by transmitting

via Electronic Service (e-service) through email, to the following persons or parties

as indicated below:

Dated:

Mark J. Riccardi, Esq.

Elizabeth Anne Hanson, Esq.
Fisher & Phillips LLP

300 South Fourth Street, Suite 1500
Las Vegas, NV 89101
mriccardi@fisherphillips.com
ahanson@fisherphillips.com

March 27, 2023 By:

fr L~

J L/stin M. Crane

PREHEARING STATEMENT
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STEVEN B, WOLFSON

District Attorney FILED
CIVIL DIVISION August 29, 2022
State Bar No. 001565

By: SCOTT R. DAVIS Statg ,f’/lf S‘T‘B"ada
Deputy District Attorney Syt
State Bar No. 10019 2:34 p-m.

By: NICOLE R. MALICH

Deputy District Attorney

State Bar No. 13180

500 South Grand Central Pkwy.

Las Vegas, Nevada 89155-2215

(702) 455-4761

Fax (702) 382-5178

E-Mail: Scott.Davis(@ClarkCountyDA.com
Nicole.Malich(@ClarkCountyDA .com

Attorneys for Clark County

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

JEREMY BUNKER, )
Complainant, % Case No: 2022-012
Vs. %
CLARK COUNTY, g
Respondent. %
CLARK COUNTY’S MOTION TO DISMISS
L Introduction

There are two reasons why the Complaint lacks probable cause and should be
dismissed.

The first reason is that Bunker has not alleged the sort of political reasons or
affiliations that are covered by NRS 288.270(1)(f). He has alleged only that his personal
vehicle prominently displayed an obscene sticker stating “Fuck Sisolak.”

The “political reasons and affiliations™ that are actually protected by NRS
288.270(1)(f) are aligned with the traditional and narrow understanding of political
protections that are granted to employees under civil service rules — activity such as running
for office or belonging to or supporting a given political party. The statutory protections do

not apply to obscene, vulgar or profane messages, even if they happen to be personally
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directed against a sitting public official.

The second reason why there is no probable cause is that Bunker has alleged no more
than a bare suspicion that the reason he was rejected from probationary employment was due
to the obscene bumper sticker. He alleges only that someone name Jeffrey Burkhead took a
photo of the obscene sticker and then alleges that he was rejected from probation. It is mere
speculation for Bunker to assume that the reason he was rejected from probation was the
obscene bumper sticker. This Board’s precedent confirms that this sort of allegation is not
sufficient to show probable cause for a complaint.

II.  Statement of Facts Alleged in the Complaint

The complaint alleges that Bunker was a new Criminal Investigator with the Clark
County District Attorney’s Office. (Complaint § 3). On February 22, 2022, Bunker was
separated due to a failure to satisfactorily complete his initial probationary period.
(Complaint g 5).

The complaint assumes that Bunker’s rejection from probation due to an obscene
bumper sticker that Bunker displays on his personal vehicle — a sticker that “either stated
‘Fuck Sisolak,” or depicted an extended middle finger next to the name Sisolak” (Complaint
9 4-6).

The complaint alleges that a photo of the obscene sticker was taken by an individual
named Jeffrey Burkhead and shared with management officials in the Family Support
Division of the District Attorney’s office. (Complaint 9 4).

III. The Board Has Authority to Dismiss a Complaint that Lacks Probable Cause

NAC 288.375(1) provides that the Board may dismiss a complaint if it determines
that no probable cause exists for the complaint. NAC 288.200(1)(c) in turn requires that a
complaint must contain a sufficient factual statement “...to raise a justiciable controversy
under Chapter 288 of NRS...”

When a Complaint fails to contain sufficient factual detail to invoke Chapter 288, this
Board has held that the Complaint lacks probable cause and is subject to dismissal. E.g.
Clark County Public Employees Assoc., SEIU Local 1107 v. Clark County, Item No. 281,

20f10
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EMRB Case No. A1-045496 (Nov. 21, 1991). For allegations of discrimination under NRS
288.270(1)(1), it is insufficient for a complaint to allege only a bare suspicion of
discrimination. Greenberg v. Clark County, Item No., 577C EMRB Case No. A1-045795,
(July 21, 2005).

IV. The Board Should Dismiss the Complaint Due to Lack of Probable Cause

A. Displaying a “Fuck Sisolak” Bumper Sticker is not a Political Affiliation
or Reason that is Protected By NRS 288.270

As noted above, the complaint asserts that Bunker was a probationary employee and
presumes that he was separated form employment due to his “Fuck Sisolak™ bumper sticker.
Profanity or an attitude of disrespect are legitimate reasons in and of themselves to separate
an employee who is still on an initial probationary period. E.g. Morrall v. Gates, 370 F.
App'x 396, 398 (4th Cir. 2010) (it was a legitimate reason to terminate probationary
employee who “demonstrated disrespectful and disruptive conduct™); Sharon I. Trenary,
Complainant, EEOC DOC 01A62734, 2006 WL 3052486 (Oct. 17, 2000).

NRS 288.150(1)(f) does not change this foundational rule when that disrespect or
profanity happens to be directed toward a public official.

1. “Personal or Political Reasons” Means Partisan Political Activity

While public employees enjoy first amendment rights, the constitution itself does not
protect against political discrimination. “[A] public employee still assumes the risk, as far as
the Constitution is concerned, of being discharged for personal or political reasons.” Norton
v. Blaylock, 285 F. Supp. 659 (W.D. Ark. 1968). This gap in employee protection is filled
by statutory prohibitions on political discrimination such as NRS 288.270(1)({).

Anti-political discrimination laws are a prominent feature of civil service systems. See
generally Craig R. Senn, Ending Political Discrimination in the Workplace, 87 Mo. L. Rev.
365, 38687 (2022) (“The origin of the federal government's civil service dates to 1883.
Until that time, the federal government used a so-called ‘patronage system’ (or ‘spoils
system’) that prioritized political contributions or support--over competence-- in filling

applicable jobs.... In response, Congress passed the Pendleton Act of 1883 as a reform that
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‘protest[ed] against the 19™ century spoils system ... [and] promised a work force in which
employees were selected and advanced on the basis of competence rather than political or
personal favoritism’”).

In the realm of private employment, Nevada has long protected the rights of
employees to engage in political activities. NRS 613.040. For public employees, however,
there was no uniform rule, at least prior to 1975. Before 1975, the legislature’s approach was
to entrust local governments with the authority and discretion to address such civil service
issues internally. See e.g. 1939 Stat. Nev. p. 184 (39" leg), A.B. 183 (creating civil service
commissioner for police within the City of Las Vegas); NRS 245.213 (1969) (requiring some
counties to adopt a merit personnel system while permitting others to do so).

In 1975 the legislature decided to provide for a baseline universal level of protection
for local government employees against discrimination due to “personal or political reasons
or affiliations” when it codified NRS 288.270(1)(%).

This particular clause “political or personal reasons or affiliations™ has no counterpart
in the NLRA nor does it have a counterpart in Title VII.! However, the phrase does not exist
in a vacuum either. Identical statutory language does exist as part of the Alabama Teacher
Tenure law. Ala. Code § 16-24C-6 contains the same phrasing that prohibits adverse
employment actions against public school teachers “...for political or personal reasons.”

In 1973, just two years prior to the Nevada legislature’s decision to adopt the current
language in NRS 288.270(1)(f), the Supreme Court of Alabama construed this same
“personal or political reasons™ clause, stating:

the political reasons the Legislature had in mind in the use of the words in
these statutes were that no tenured teacher could be transferred or
discharged on the ground that the teacher did not belong to the same
political party that a majority of the board members belonged, or that the
teacher had voted for a political opponent of the board, or that the teacher
had or had not professed a political preference in any political race, or that
the teacher had become a candidate for public office, or for any similar

! The closest counterpart in federal law is the regulation allowing for an appeal to the Merit Systems Protection Board
when a termination is based upon “partisan political reasons.” 5 C.F.R. § 315.806 (b).

2 The State of North Carolina Teacher Career Status Law also used the same phrase. N.C.G.S. § 115C-325.3 (2015).
That statute was repealed in 2016. It does not appear that this phrase was directly construed by the courts of that state.
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political activity we have not specifically mentioned. In short, the Board
cannot indirectly punish a teacher for that teacher's political activity or
that teacher's refraining from political activity.

Marshall County Bd. of Educ. v. State Tenure Comm'n, 280 So. 2d 130, 134 (Ala. 1973)
(emphases added).

Presumptively the legislature was aware of the Marshall County decision and thus
intended the same narrow construction when it adopted identical language in NRS
288.270(1)(f). e.g. State v. Robey, 8 Nev. 312, 320-21 (1873) (“it is well settled that where a
statute has received a judicial construction and is afterwards adopted by another state, the
construction as well as the terms of the statute will be deemed adopted. It is presumed that
the legislature intended to adopt the received construction...)”.

The view expressed by Marshall County as narrow and as limited to meaning
involvement with a political party, supporting a candidate or running for office is in pari
materia with NRS 613.340. It is also consistent with the Nevada Supreme Court’s treatment
of “political reasons” in Bisch v. Las Vegas Metro Police Dep't, 129 Nev. 328, 341, 302 P.3d
1108, 1117 (2013) (reasoning that the complainant had made out a prima facie case of
political discrimination when she prepared for and ran for elected office, was investigated as
a “tower caper” and subsequently disciplined).

This narrow-view approach is not unique. It is followed in other jurisdictions that
have codified similar, although not quite identical, language. In Nason v. New Hampshire
Personnel Commission, 144, 370 A.2d 634 (1977) the Supreme Court of New Hampshire
looked to a similar statute that prohibited removal of public employees for political reasons.
The court reasoned that “The political reasons referred to relate to politics in the narrow
sense of partisan political activity and not to involvement in labor matters.” Nason, 370 A.2d
at 638 (1977); (citing Pawell v. Unemployment Comp. Bd. of Rev., 22 A.2d 43, 46 (Pa.
1941)(*“the purpose of the Civil Service is to supplant the “spoils system™ and to remove
political affiliation as a reason for dismissal from office. But the mandate of the act that there
shall be no discrimination because of “political affiliation™ refers to politics in its narrow

application to groups with legitimate aims and not to movements, political in a broad sense,
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which advocate destruction of government by violence.”)). Although not always explicit, the
Board’s decisions have followed suit. Greenberg v. Clark County, Item No. 577-C, EMRB
Case No. A1-045795, Finding of Fact # 15 (July 21, 2005) (alleging rejection from
employment due to comments that an applicant had made about the justice system, the war
on drugs, and the working poor but finding that complaint “failed to allege any political
reason”); O ’Leary v. LVMPD, Item No. 803, EMRB Case No. A1-046116 (May 15, 2015)
(connecting the facts to a proposed sales tax increase that would increase department
funding); Heitzinger v. Las Vegas Clark County Library Dist., Iltem No. 728C, EMRB Case
No. A1-045977 (Jan. 30. 2012) (refusing to disclose the identity of public library patron was
not a political activity protected by NRS 288.270(1)(f)).

2. NRS 288.270(1)(f) Does Not Protect Obscene, Vulgar or Violent
Conduct

In Heitzinger v. Las Vegas Clark County Library Dist., Item No. 728C, EMRB Case
No. A1-045977 (Jan. 30. 2012), this Board touched upon the intersection between
disrespectful conduct and the political reasons clause of NRS 288.270(1)(f). In Heitzinger,
the complainant was in possession of an “offensive image” that had mockingly depicted his
branch manager as the cartoon character Mr. Magoo. /d. at p. 3 The offensive image had
been created by the employee’s romantic partner and the employee had refused to tell his
employer who had created it. /d. at p. 10, p. 16 (Finding of Fact # 38). This Board held that
by refusing to disclose the name of the person who had created the offensive Magoo
document the complainant “failed to establish that he was engaged in any [political] conduct
protected by the Act.” /d. at p. 10.

While not directly on point, the rationale in Heitzinger does still support the view that
“political reasons™ does not extend to disrespectful or offensive displays or images.

All of this is consistent. When the term “political,” is adopted into a statute, it
typically does not extend to conduct that is violent, extreme or vulgar. Wilson v. Loews’s Inc.
298 P.2d 152 (Cal. App. 2d); Holden v. Finch, 446 F.2d 1311, 1316 (D.C. Cir. 1971);
Lockheed Aircraft Corp. v. Superior Ct. of Los Angeles Cnty., 28 Cal. 2d 481, 485, 171 P.2d
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21, 24 (1946) (construing a California statute prohibiting termination based on political
activities and holding “...there is no intimation or implication of any intent to protect any
individual or group advocating the overthrow of the government by force or violence. On the
contrary, the words ‘politics' and ‘political” imply orderly conduct of government, not
revolution.”)

The common-sense rationale for this can be seen in this very case. Bunker was a
probationary employee. (Complaint § 5). An initial probationary employment period is
integral to the merit-based aim of civil service laws. E.g. People ex rel. Zieger v. Whitehead,
157 N.Y.S. 563, 564 (Sup. Ct. 1916). The purpose of a probationary period is to evaluate
whether an employee is a good fit for a position. /d.; SEIU, Local 556,26 FLRA 801 (1987).

If a probationary employee displays an attitude of disrespectfulness or vulgarity, that
in and of itself is a proper and sufficient reasons to reject the employee from probation. E.g.
Morrall v. Gates, supra. But if NRS 288.270(1)(f) protects obscene or disrespectful conduct,
such as a “Fuck Sisolak™ bumper sticker, then it would inhibit the ability of a public
employer to properly evaluate a probationary employee and in some cases, it may even
prevent an employer from disciplining an employee for insubordination.

If the Board were to allow the complaint in this case, it would negate a significant
aspect of probationary employment and be plainly absurd. For in codifying one prominent
feature of civil service protections (political protections), it cannot be said that the legislature
simultaneously and silently intended to erode another prominent feature of the civil service
(initial probationary employment periods).

3. Bunker’s Obscene Bumper Sticker Is Not the Sort of “Political
Reasons” that are Protected by NRS 288.270(1)(f)

The conduct cited in the complaint in this case — displaying the obscene “Fuck
Sisolak™ bumper sticker on his private vehicle - is not the sort of conduct that falls within the
meaning of “political reasons™ as set forth above. It is not attached to any activity such as
belonging to a political party, running for office, or voting in an election. It was rather

nothing more than a spiteful and derogatory message personally directed toward Steve
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Sisolak. The phrase “Fuck Sisolak™ speaks for itself; it is plainly a statement of malediction
and is thus much closer to a statement of violence than it is to the orderly peaceful political
activities that are contemplated by and protected under NRS 288.270(1)(f).

The only fact alleged in the complaint is that Bunker had displayed the obscene
bumper sticker; Bunker has not alleged that he was involved with any “political reasons or
affiliations™ that fall under the protections of NRS 288.270(1)(f).

B. Bunker’s Complaint Lacks Probable Cause Because He Does Not Allege
More than A Bare Suspicion of Discrimination

A complaint alleging discrimination must meet the minimum standards that have been
adopted by this Board. This means that the complaint must contain sufficient allegations of
fact to show a justiciable controversy. NAC 288.200(1)(c). And where the complaint makes
allegations of discrimination, “[the] complaint must make a prima facie showing sufficient to
support the inference that protected conduct was a motivating factor in the employer’s
decision” Greenberg v. Clark County, Item No., 577C EMRB Case No. A1-045795,
Conclusion of Law # 4 (July 21, 2005) (citing Reno Police Protective Association v. City of
Reno, 102 Nev. 98, 101, 715 P.2d 1321, 1323 (1986)).

“A complaint may not rest on mere suspicion” /d. Conclusion of Law # 3 (citing
Water Employees Assoc. v Las Vegas Valley Water Dist., Item No. 326, EMRB Case No.
A1-045538 (1994)).

In Greenberg, an applicant for employment had been rejected by the County. He
attributed the rejection to comments that he had made during his interview that had criticized
the correctional system and the war on drugs, as well as expressing sympathy for workers.
Greenberg, Item No. 577C at p. 2. Based on these comments, the complainant had claimed
to be the victim of discrimination for political reasons under NRS 288.270(1)(f). /d. at pp. 2-
3. But this Board rejected that complaint, concluding that it failed to allege any “political
reason” and that it contained no more than bare suspicion about the reasons for his rejection.

The same is true of this Complaint. Bunker subjectively assigns a motive to the

County for rejecting him from probation but alleges no facts to actually suggest that the
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reason he was rejected from probation was due to the sticker, as opposed to some other
reason. There is nothing but a bare suspicion that his obscene bumper sticker was the true
reason for his rejection.

A bare suspicion was not good enough to bring a complaint before this Board in
Greenberg. It is not good enough to bring a complaint before this Board now. Just as it did in
Greenberg, the Board should dismiss the complaint due to a lack of probable cause.

V. Conclusion

NRS 288.270(1)(f) does not ratify an employee’s obscene, vulgar, profane or violent
conduct, even when it is directed toward a political figure. Rather the aim of the political
reasons clause in the statute is much narrower - banning the old spoils system by protecting
employees for traditional political activities such as running for office, voting, and belonging
to a given political party. The complaint does not allege any of these activities; it only
alleges that Bunker displayed an obscene bumper sticker. It does not allege any “political
reason or affiliation” that is protected by NRS 288.270(1)(f).

Even if it did, the complaint alleges only a bare suspicion of discrimination. This was
not enough allege discrimination in Greenberg and it is likewise not enough to allege
discrimination here. The Board should dismiss the complaint due to a lack of probable cause.

DATED this 29" day of August, 2022.

STEVEN B. WOLFSON
DISTRICT ATTORNEY

By: /s/ Scott R, Davis
SCOTT R. DAVIS
Deputy District Attorney
State Bar No. 10019
NICOLE R. MALICH
Deputy District Attorney
State Bar No. 13180
500 South Grand Central Pkwy. 5" Flr.
Las Vegas, Nevada 89155-2215
Attorney for Clark County
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Office of the Clark County District

Attorney and that on this 29" day of August, 2022, I served a true and correct copy of the

foregoing CLARK COUNTY’S MOTION TO DISMISS, by e-mailing the same to the

following recipients. Service of the foregoing document by e-mail is in place of service via

the United States Postal Service.

LAW OFFICE OF DANIEL MARKS
Daniel Marks, Esq.

Adam Levine, Esq.

610 South Ninth Street

Las Vegas, NV 89101
office(@danielmarks.net
alevine(@danielmarks.net

Attorney for Plaintiff

/s/ Christine Wirt
An Employee of the Clark County District
Attorney’s Office — Civil Division
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LAW OFFICE OF DANIEL MARKS
DANIEL MARKS, ESQ.

Nevada State Bar No. 002003
office@danielmarks.net

ADAM LEVINE, ESQ.

Nevada State Bar No. 004673 March 21, 2023
alevine(@danielmarks.net State of Nevada
610 South Ninth Street E.MR.B.
Las Vegas, Nevada 89101 2:15 p.m.
(702) 386-0536: FAX (702) 386-6812
Email: office@danielmarks.net
Attorneys for Complainant/Employee

FILED

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT
RELATIONS BOARD

JEREMY BUNKER, Case No.: 2022-012

Complainant/Employee,
OPPOSITION TO MOTION TO DISMISS

V.
CLARK COUNTY,

Respondent/Employer.

Jeremy Bunker by and through undersigned counsel hereby opposes Clark County’s Motion to
Dismiss.
L ARGUMENT

It is well established that NRS 288.270(f) prohibits discrimination “because of political or
personal reasons or affiliations.” These statutory terms have been determined by the Board to mean
“non-merit-or-fitness factors, and would include the dislike of or bias against a person which is based
on individual's characteristics, beliefs. affiliations, or activities that do not affect the individual's merit

or fitness for any particular job. Kilgore v. City of Henderson, Case No. A1-045763 Item S50H (2005).
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There is no allegation contained within the Motion to Dismiss that Bunker lacked the merit or
fitness to serve as a Criminal Investigator with the Clark County District Attorney’s Office. As set
forth in paragraph 5 of the Complaint, Bunker’s immediate supervisor denied any knowledge of any
disciplinary or performance issues impacting Bunker. This allegation must be presumed to be true
under a Motion to Dismiss standard.

Clark County’s Motion seeks to alter this Board’s definition of “political or personal reasons or
affiliations” by defining the statutory term to mean only “partisan political activity.” (Motion at pp. 3-
6). Clark County’s Motion cites to part of the Alabama Teacher Tenure Law and the Alabama Supreme
Court’s decision in Marshall County Bd. of Education v. State Tenure Commission, 280 So.2d 130
(Alabama 1973) in connection there with. (Motion at pp. 4-5).

However, this Board in Kilgore did not base its interpretation of the relevant statutory phrase
based upon Alabama teacher-tenure law. As emphasized by this Board with regard to its definition of
the statutory phrase in footnote 7 to Kilgore:

We note that this construction is also supported by NRS 281.370, which requires that

county and municipal departments take personnel actions based "solely on merit and

fitness" an prohibits them from discriminating based on "race, creed, color, national

origin, sex, sex orientation, age, political affiliation or disability, except where based on

a bona tide occupation qualification."

Simply put, Clark County’s attempt to redefine NRS 288.270(1)(f) in a manner contrary to Kilgore
must be rejected.

Alternatively, Clark County argues that NRS 288.270(1)(f) does not protect “obscene, vulgar or
violent conduct”. The implication of this argument is that Bunker was fired for either the printed word
“fuck”, or alternatively a “middle finger gesture” on the bumper sticker next to the name of the

Governor. If that were the case, it would be reasonable to assume the Clark County would have

informed Bunker of this at the time of his termination. It did not.
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Whether it was the use of the word/gesture “fuck” that led to the termination decision, as
opposed to the object - Governor Sisolak - is an issue of fact. Undersigned counsel has represented the
Clark County District Attorney Investigators Association (“DAIA”) for many years. The Investigators
frequently use profanity far worse than the word “fuck” without so much as an admonition from the
County. If Bunker was fired because of his expression of opposition to Governor Sisolak, that would
constitute discrimination for political reasons and actionable under NRS 288.270(1)(f) as it would not
be based upon merit or fitness. This is an issue which cannot be determined under a Motion to Dismiss.

Finally, Clark County argues that a complaint may not rest upon “mere suspicion” citing Water
Employees Association v. Las Vegas Valley Water District, Case No. A1-045538 Item No. 326 (1994).
However, an examination of that case reveals that this quote was made after a hearing on the merits
wherein the Board determined that the complainant failed to meet its burden of proof. The issue was
not decided on a Motion to Dismiss.

Indeed, if Clark County’s argument were to be adopted, no case could ever obtain a hearing
because all cases could be accused of being based upon “mere suspicion”. This is because when
employers illegally discriminate, they never admitted to such (unless they are galactically stupid). It is
for this reason that the Board has adopted the discrimination framework from Bisch v. Las Vegas
Metropolitan Police Department, 302 P.3d 1108 (2013) under which, after the complainant has made
out a prima facie case, and the employer has met its burden to demonstrate by a preponderance of the
evidence that the same action would have taken place even in the absence of protected conduct, the
"complainant may offer evidence that the employer's preferred legitimate explanation is merely
pretextual and thus conclusively restore the inference of unlawful motivation".
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II.

CONCLUSION
For all of the reasons set forth above, Clark County’s Motion to Dismiss should be denied.
DATED this 2 l \day of March 2023.

LAW OFEJCE ANIEL MARKS

DANIBL/MARKS, ESQ.

Nevada Bar State No. 002003
ADAM LEVINE, ESQ.

Nevada State Bar No. 004673

610 South Ninth Street

Las Vegas, Nevada 89101

Attorneys for Complainant/Employee
Jeremy Bunker
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the LAW OFFICE OF DANIEL MARKS and that on
this 21% day of March 2023, I served a true and correct copy of the OPPOSITION TO MOTION TO
DISMISS, by emailing the same to the following recipients. Service of the foregoing document by

email is in place of service via the United States Post Office Service.

STEVEN B. WOLFSON, District Attorney
State Bar No. 001565

SCOTT R. DAVIS, Deputy District Attorney
State Bar No. 10019

NICOLE R. MALICH, Deputy District Attorney
State Bar No. 13180

DISTRICT ATTORNEY - CIVIL DIVISION
500 South Grand Central Pkwy., Suite 5075
Las Vegas, Nevada 89155-2215

(702) 455-4761
Scott.Davis@clarkcountyda.com
Nicole.Malich@clarkcountyda.com
Attorneys for Defendant Clark County
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loyee of the
LAW FFICE OF DANIEL MARKS
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STEVEN B, WOLFSON

District Attorney FILED
CIVIL DIVISION

State Bar No. 001565 March 24, 2023
By: SCOTT R. DAVIS State of Nevada
Deputy District Attorney E.M.R.B.
State Bar No. 10019 11:13 a.m.

By: NICOLE R. MALICH

Deputy District Attorney

State Bar No. 13180

500 South Grand Central Pkwy.

Las Vegas, Nevada 89155-2215

(702) 455-4761

Fax (702) 382-5178

E-Mail: Scott.Davis@ClarkCountyDA.com
Nicole.Malich@ClarkCountyDA.com

Attorneys for Clark County

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD
JEREMY BUNKER,
Complainant, Case No: 2022-012
Vs.

CLARK COUNTY,

Respondent.

— N N N N N e e e

CLARK COUNTY’S REPLY IN SUPPORT OF MOTION TO DISMISS
L. NRS 288.270(1)(f) Does Not Protect the Obscene or Vulgar Conduct of a Public

Employee

This motion can and absolutely should be decided under a motion to dismiss standard.
That is because it really only asks the Board to answer a single question. And despite Bunker’s
arguments in opposition, it is a question that this Board, in its long history, has not yet ever
directly answered. The question is this:

Does the term “political reasons or affiliations” protect the obscene and vulgar
conduct of a public employee?

When the Board deliberates on this motion, it should begin its deliberations by first
asking itself that very question. If the answer to this question is “no,” and in its motion the

County has provided a number of authorities to show why this is the correct answer, it then
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follows that Bunker’s complaint lacks probable cause. And when a complaint lacks probable
cause it is appropriate to dismiss the complaint under a motion to dismiss standard. NAC
288.375(1).

Bunker’s opposition does not refute, or even try to dispute, the authorities and reasons
that the County provided for the Board to show how political protection laws have historically
only been intended to apply to partisan political activities and do not protect vulgar and
obscene content and even how the very same statutory phrase at issue in this case has been
construed by other courts, which is the presumptive construction that is called for by Nevada
law under decisions such as State v. Robey, 8§ Nev. 312, 320-21 (1873) (courts presume that
the intended meaning is the same that had previously been decided by the courts in other
states).

Bunker’s only retort in claiming that obscene conduct is protected is to point to one of
this Board’s prior decisions in Kilgore v. City of Henderson, EMRB Case No. A1-045763 Item
No. 550H (2005). But even this does not help his cause because Kilgore was not a case about
political discrimination. This is revealed by the following passage from Kilgore:

In 1975, NRS 288.270 was amended by passage of Assembly
Bill 572 to include subdivisions (1)(f) and 2(c), forbidding employers
and employee organizations from discriminating based on “race color,
religion, sex, age, physical or visual handicap, national origin or
because of political or personal reasons or affiliations.” 1975 Nev. Stat,
ch. 539, § 20, at 924-25. The legislative history of A.B. 572 does not
indicate any reasoning or intent behind the amendment The policy
behind NRS Chapter 288 would undoubtedly prevent discrimination
based on political reasons such as affiliation with, or protected activities
related to, employee-organization membership. But we are left with
the task of determining, in the context of this case and this Board's
jurisdiction under NRS 288.270(1)(f), the meaning of “personal
reasons or affiliations.”

Black's Law Dictionary defines “Personal” to mean
“[a]ppertaining to the person; belonging to an individual....” Black's
Law Dictionary 792 (6th ed. 1991). Additionally, the term “political or
personal reasons or affiliations™ is preceded in NRS 288.270(1)(f) by a
list of factors, “race, color, religion, sex, age, physical or visual
handicap, national origin,” that can be best described as “non-merit-or-
fitness™ factors, i.e., factors that are unrelated to any job requirement
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and not otherwise made by law a permissible basis for
discrimination. The doctrine of ejusdem generis states that where
general words follow an enumeration of particular classes of things, the
general words will be construed as applying only to those things of the
same general class as those enumerated. Black's Law Dictionary 357
(6th ed. 1991). Thus, the proper construction of the phrase “personal
reasons or affiliations” includes “non-merit-or-fitness' factors, and
would include the dislike of or bias against a person which is based on
an individual's characteristics, beliefs, affiliations, or activities that do
not affect the individual's merit or fitness for any particular job.

Kilgore at pp. 8-9 (emphases added).

Bunker is thus incorrect to assert that the term “political reasons” was defined by
Kilgore. The definition of “non-merit-or-fitness factors™ from Kilgore that Bunker invokes
was in fact only applied to the term “personal reasons.” And the claims in this case are based
upon “political reasons,” not personal reasons.

Even if this were a personal reasons case it would not matter because Kilgore does not
stand for the proposition that even the “personal reasons” clause creates license for a public
employee’s obscene or vulgar conduct. Nor does it matter whether the profanity was directed
at the then-governor or whether other investigators have used the word “fuck.” This does not
somehow make obscene conduct protected. As a general rule, even the most employee-
friendly labor statutes do not protect an employee’s abusive or opprobrious conduct. Crown
Cent. Petroleum Corp. v. N.L.R.B., 430 F.2d 724, 729 (5th Cir. 1970) (employee’s abusive
actions, which included the use of profanity, were not protected by the National Labor
Relations Act); see also Heitzinger v. Las Vegas Clark County Library Dist., Item No. 728C,
EMRB Case No. A1-045977 (Jan. 30.2012). Yet that is what Bunker is asking for by claiming
that his display of a middle finger “Fuck Sisolak™ sticker should be recognized as protected
activity under Chapter 288. It is actually Bunker, and not the County, that is trying to alter the
definition of political reasons in this case and expand it beyond its intended purpose.

The question posed by the County’s motion -whether the term “political reasons”
protects obscene and vulgar conduct — was not answered by Kilgore. It should be answered

now, and it should be answered in a way that comports with history, precedent, and common
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sense by preserving decorum in the workplace and holding that the term “political reasons™
does not protect a public employee’s obscene or vulgar conduct.

II. Even if Chapter 288 Protected Obscene and Vulgar Conduct, the Complaint
Should Still be Dismissed Because Bunker Does Not Allege More than Mere
Suspicion in his Complaint

The Board also can, and should, dismiss a complaint due to a lack of probable cause
when it rests upon “mere suspicion.” It has done so before when the complaint does not make
a prima facie showing of discrimination. Greenberg v. Clark County, Item No., 577C EMRB
Case No. A1-045795, Conclusion of Law # 4 (July 21, 2005).! In Greenberg, an applicant
made some statements about the war on drugs during an interview and was not selected for
the position. The complaint assumed that the reason for not being selected was the potentially
political statements made during the interview. But the problem was that the complaint simply
assumed the reason behind the employers’ actions. And this Board held that that was not good
enough to show probable cause for a complaint.

Nor does this present an impossible standard for a complaint as Bunker protests in his
opposition. Even Bunker acknowledges that under the Bisch framework it is still his burden
to “maJke] out a prima facie case.” (Op. 3:17-18). This requires facts and evidence. And it is
not an impossible task to ask a complainant to point out what facts and evidence support his
allegations and push the allegations beyond the nebulous realm of “mere suspicion.” This
Board’s regulations actually demand it. NAC 288.200(1)(c) (requiring a “statement of the facts
constituting the alleged practice sufficient to raise a justiciable controversy”).

III. CONCLUSION

Administrative hearings demand time from witnesses, attorneys, and from the Board.

Under this Board’s regulations it is not necessary to go through these futile motions when a

complaint lacks probable cause from the get-go.

! Bunker’s opposition points at Water Employees Assoc. v. LVVWD, Item No. 326 and claims that
this case was decided after a hearing. This is misdirection because Water Employee’s Assoc. was
only a case that was cited by Greenburg and the County is relying upon Greenburg, not Water
Employee’s Assoc., when pointing out that Bunker has not raised more than a mere suspicion.
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The complaint in this case lacks probable cause because it is tying to claim the
protection of NRS 288.270(1)(f) for obscene and vulgar conduct. But NRS 288.270(1)(f) does
not reach that far; it does not protect a public employee who engages in such conduct such as
displaying a “Fuck Sisolak™ sticker. And because this sort of obscene conduct is not protected
by Chapter 288, the complaint lacks probable cause and should be dismissed.

DATED this 24" day of March, 2023.

STEVEN B. WOLFSON
DISTRICT ATTORNEY

By: /s/ Scott R. Davis
SCOTT R. DAVIS
Deputy District Attorney
State Bar No. 10019
NICOLE R. MALICH
Deputy District Attorney
State Bar No. 13180
500 South Grand Central Pkwy. 5% Flr.
Las Vegas, Nevada 89155-2215
Attorney for Clark County
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Office of the Clark County District
Attorney and that on this 24" day of March, 2023, I served a true and correct copy of the
foregoing CLARK COUNTY’S REPLY IN SUPPORT OF MOTION TO DISMISS, by e-
mailing the same to the following recipients. Service of the foregoing document by e-mail is

in place of service via the United States Postal Service.

LAW OFFICE OF DANIEL MARKS
Daniel Marks, Esq.

Adam Levine, Esq.

610 South Ninth Street

Las Vegas, NV 89101
office(@danielmarks.net
alevine(@danielmarks.net

Attorney for Plaintiff

/s/ Christine Wirt
An Employee of the Clark County District
Attorney’s Office — Civil Division
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