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APRIL 11, 2023, AGENDA MATERIALS 

(Only Items that have corresponding materials will have a link)  
 

The Board Sitting En Banc 
 
The following 3 items are for consideration by the full Board: 
 
1. Opening Items          

 
Call to Order 
Roll Call 
Moment of Silence 
Pledge of Allegiance 

 
2. Notice of Appointment & Oath of Office     

Board Secretary to announce that then Governor Sisolak had appointed Michael A. 
Urban to the Board with a term expiring June 30, 2025. The ceremonial oath of office 
will then be given by the Board Secretary to the new member. 
 

3. Public Comment          
The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management Relations 
Board. No subject may be acted upon unless that subject is on the agenda and is 
scheduled for possible action. If you wish to be heard, please introduce yourself at the 
appropriate time and the Presiding Officer will recognize you. The amount of 
discussion on any single subject, as well as the amount of time any single speaker is 
allowed, may be limited. The Board will not restrict public comment based upon 
viewpoint. However, the Board may refuse to consider public comment prior to the 
commencement and/or conclusion of a contested case or a quasi-judicial proceeding 
that may affect the due process rights of an individual. See NRS 233B.126. 
 

4.        Approval of the Minutes       
For possible action on the minutes of the meeting held March 21, 2023. 
 

 
Panel C 

(Eckersley, Masters, Smith) 
 
The following 1 item is for consideration by Panel C: 

 
5.     Case 2020-008        

Clark County Education Association & Davita Carpenter v. Clark County School 
District with Intervenors Education Support Employees Association and Clark 
County Association of School Administrators and Professional-Technical 
Employees 



Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy caused by the resignation of Board Member Cottino. Also 
pursuant to NAC 288.271(2)(c), the Commissioner had selected Chair Eckersley to fill 
the vacancy on the panel caused by the resignation of Board Member Harris. Pursuant 
to NAC 288.271(4) the presiding officer shall be Chair Eckersley. Deliberation and 
decision on the Joint Status Report. 
 
 

Panel A 
(Eckersley, Masters, Williams) 

 
The following 1 item is for consideration by Panel A: 

 
6.     Case 2021-005        

Las Vegas Police Protective Association v. City of Las Vegas 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Board 
Member Williams to fill the vacancy caused by the resignation of Board Member Harris. 
Deliberation and decision on the Joint Status Report. 

 
 

The Board Sitting En Banc 
 
The following 11 items are for consideration by the full Board: 
 
7.     Case 2022-017        

Nevada Service Employees Union v. Southern Nevada Health District 
Deliberation and decision on the Notice of Settlement. 
 

8.     Case 2022-019        
International Union of Operating Engineers, Local 501 v. University Medical 
Center of Southern Nevada 
Deliberation and decision on the status and progress of the case, including, but not 
limited to, dismissal of the case, the granting of a hearing for the case, whether to stay 
the case pursuant to the limited deferral doctrine, and/or whether to order a settlement 
conference for the case. If a hearing is granted, then the case shall also be randomly 
assigned to a hearing panel. 
 

9.     Case 2022-012        
Jeremy Bunker v. Clark County 
Deliberation and decision on Clark County’s Motion to Dismiss. 
 

10.     Case 2023-001        
Pershing County Law Enforcement Association v. Pershing County 
Deliberation and decision on Respondent’s Motion to Dismiss Complainants’ 
Complaint and Motion for the Imposition of Sanctions. 
 
 
 



11.      Case 2021-008; 2021-012; 2021-013; 2021-015   
Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas; Las 
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las 
Vegas City Employees’ Association & Marc Brooks v. City of Las Vegas; and 
International Association of Fire Fighters, Local 1285 v. City of Las Vegas 
Deliberation and decision on City of Las Vegas’ Motion to Dismiss for Failure to 
Exhaust Contractual Remedies and Motion to Defer to Arbitration Proceedings. 

 
12.      Naming of Conference Rooms      

Deliberation and decision on the naming of the two conference rooms in the EMRB’s 
suite. It is recommended that the rooms be given names just like the other conference 
rooms on the fourth floor have designated names since these two conference rooms 
may be reserved by other divisions within the Department of Business and Industry. 
The three conference rooms with names are the Nevada Room, the Tahoe Room and 
the Red Rock Room. Suggested names to-date for the two conference rooms in the 
EMRB Office Suite include the Sagebrush Room, the Tumbleweed Room and the 
Dodge Room. Other names may be suggested by the Board and public. 
 

13.      Legislative Update        
Review of pending legislation affecting the EMRB and/or public sector collective 
bargaining. Status of the budget for the agency. Discussion on the board pay issue. 
Deliberation and possible action on any such legislative issues as may be warranted. 
 

14.      Setting of Board Meeting Dates      
Deliberation and decision on setting Board meeting dates for July through December 
2023. 
 

15.      Sundry Board Administrative Topics     
Discussion, deliberation and decision on (1) the provision of notebook computers to 
Board members; (2) the provision and use of State e-mail accounts; and (3) the 
provision of backup materials prior to and during Board meetings. 
 

16.      Additional Period of Public Comment     
Please refer to agenda item 3 for any rules pertaining to public comment. 
 

17.      Adjournment        
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S. JORDAN WALSH 
Nevada Bar No. 13481 
HOLLAND & HART LLP 
5441 Kietzke Lane, Suite 200 
Reno, NV 89511-2094 
Phone: 775.327.3000 
Fax: (775) 562.4763 
sjwalsh@hollandhart.com 


Attorneys for Respondent, 
Pershing County 
 
 


BEFORE the STATE OF NEVADA LOCAL GOVERNMENT  
EMPLOYEE-MANAGEMENT RELATIONS BOARD 


 
  


 
PERSHING COUNTY LAW 
ENFORCEMENT ASSOCIATION, A 
Nevada Non-Profit Corporation and Local 
Government Employee Organization, and Its 
Named and Unnamed Affected Members, 


Complainants, 


v. 


PERSHING COUNTY, 


Respondent. 
 


 
Case No.:  2023-001 
 


COMPLAINT AND MOTION FOR 
THE IMPOSITION OF SANCTIONS 


 
 


COMES NOW, RESPONDENT, PERSHING CO


through its attorney, S. Jordan Walsh, of Holland and Hart LLP, and moves to dismiss 


ENFORCEMENT ASSOCI


pursuant to NAC 288.240(4), NAC 288.375 subsections: (1), (2), (3), and (5), NAC 


288.373(1)(c), and NAC 288.373(2)(b) and based on the following Memorandum of Points 


and Authorities:  


/// 


 


Complainants', the PERSHING COUNTY LAW 


FILED 
February 21, 2023 
State of Nevada 


E.M.R.B. 
4:37 p.m. 


RESPONDENT'S MOTION TO 
DISMISS COMPLAINANTS' 


UNTY (the "County"), by and 


ATION (the "the 


PCLEA"), Complaint and for the Imposition of Sanctions. The County's Motions are made 
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MEMORANDUM OF POINTS AND AUTHORITIES 


I.  


INTRODUCTION 


led in bath faith. The Complaint is an 


inappropriate attempt to circumvent the negotiation process dictated by the Local Government 


Employee-Management Relations


laint process, bad faith bargaining, and a 


prohibited practice pursuant to NRS 288.270(2)(b).  Although the PCLEA and the County are 


scheduled to engage in FMCS Mediation on March 29, 2023 and Fact Finding on April 12, 


2023, when the County refused to agree to th


organization filed the immediate action. This action circumvents the bargaining process in an 


attempt to have the EMRB decide issues concer tion positions before 


the positions are presented to either a mediator or a fact finder, let alone before the parties 


receive a report from the fact finder pursuant to NRS 288.200.   


hould be dismissed 


because it (a) claims are not timely, (b) the claims presented are indistinct and contain nothing 


but frivolous and false allegations of misconduct, and (c) requests relief that the Local 


Government Employee-Management Relations


because the requested relief lies plainly outside the jurisdiction and authority of the EMRB.  


The PCLEA and its legal counsel must recognize these facts.  As such, they cannot reasonable 


expect the EMRB to grant their requested relief.  Therefore, the only purpose for the immediate 


action necessarily must be to intimidate, harass, or otherwise bully the County because it 


refused to agree to the PCLEA onduct that constitutes bad faith 


bargaining and a prohibited practice under NRS 288.270(2)(b). 


Based on the facts and arguments presented herein, the County respectfully requests 


that the EMRB dismiss the Complaint on the following grounds: 


The PCLEA's Complaint is frivolous and fi 


Act (the "EMRA"), Nev. Rev. Stat. ("NRS") Chapter 288, 


and constitutes an abuse of the EMRA's comp 


e PCLEA's demands during negotiations, the 


ning the parties' negotia 


As discussed below, the PCLEA's Complaint (the "Complaint") s 


Board's (the "EMRB") cannot provide 


's financial proposals. C 
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 Pursuant to NAC 288.375(1): because (a) the EMRB cannot grant the PCLEA the 


relief requested within the Complaint because the requested relief is outside of the 


jurisdiction and statutory authority of the EMRB, (b) the  conduct challenged by the 


tion of its conduct which, while inadvertent 


and conducted with good intentions, constituted an impermissible unilateral change 


to the CBA, and (c) on its face, the Complaint fails to state a claim for discrimination.  


 Pursuant to NAC 288.375 (2): because, as the Complaint relates to the alleged 


misconduct, i.e. reduction in wages in viol collective bargaining 


out within the January 2, 2023 Grievance 


cited by the PCLEA, the PCLEA has failed to exhaust its remedies concerning the 


and is, instead, using its Complaint to 


 Pursuant to NAC 288.375(3): because the claim alleging that the County engaged 


in a unilateral change to the PCLEA CBA is untimely.  


 Pursuant to NAC 288.375(5): because the Complaint is spurious and frivolous. 


int was filed in bad faith as a means of 


manipulating the ongoing negotiations for the successor CBA between the parties.  As such, 


the County respectfully requests the EMRB to find that the Complaint was submitted in bad 


faith and constitutes an act of bad faith bargaining and a prohibited practice in violation of 


NRS 288.270(2)(b) and NRS 288.150(1).  On this basis, the County respectfully requests that 


the EMRB order the PCLEA to discontinue its prohibited practices during the immediate CBA 


negotiations.   


Finally, based on the aforementioned, the County requests the EMRB sanction the 


defense in this frivolous and abusive matter.  


• 


• 


• 


• 


Complaint is lawful-the County's correc 


ation of the County's 


agreement ("CBA") with the PCLEA, as set 


Grievance as set out in the PCLEA's CBA 


attack the County's action concerning wages . 


As will be shown below, the PCLEA's Compla 


PCLEA in accordance with NAC 288.373(2)(b), and order the PCLEA to pay the County's 


attorney's fees and costs associated with its 
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II. 


STATEMENT OF FACTS 


  The County bases its Motions on the following facts: 


A. Background Facts Concerning Collective Bargaining in Pershing County. 


1. Pershing County is home to two (2) employee organizations.  The PCLEA 


enforcement employees, and the Pershing County Employee 


Operating Engineers, Local 3, represents the 


2. Both the PCEA and the PCLEA collectiv


expired on June 30, 2022, and the County engaged in collective bargaining with both groups 


over the summer and fall of 2022 for the purpose of developing successor agreements to the 


CBAs. 


3. Historically, the PCEA and the PCLEA negotiate their CBAs with the County 


during the summer of the year their CBAs expire.  


B. Facts Related to Negotiations between the County and the PCLEA: 


4.


President and Negotiation Chairwoman of the PCLEA contacted the County to request that the 


PCLEA and the County engage in negotiations. Complaint (Compl.) at ¶12. 


5. On the evening of July 7, 2022, at the 


undersigned counsel, Jordan Walsh gotiator, to 


schedule negotiations between the County and the PCLEA. See Exhibit A.   


6. Within hours of receiving Rogers email, Walsh responded indicating that she 


was on maternity leave until September 5, 2022.  Id. However, Walsh offered to conduct virtual 


negotiations and send Ground Rules the negotiations process could 


leave would not hold up negotiations. Id.  


7. The PCLEA and the County agreed on Ground Rules on August 12, 2022. 


Exhibit B (Confirming Email), Exhibit C (Ground Rules). 


represents the County's law 


Association (the "PCEA"), represented by the 


County's general workforce. 


e bargaining agreements (the "CBAs") 


On January 3, 2022, Deputy Kathrin "Kat" Rogers (hereafter "Rogers"), 


get started and Walsh's maternity 


County's request, Rogers contacted the 


("Walsh"), who is also the County's chief ne 


for Rogers' review so that 
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8. Thereafter, the Parties met for negotiations on September 9, 2022, September 


13, 2022, October 21, 2022, November 4, 2022, and November 29, 2022.1 


9. While negotiations were successful concerning many issues, the Parties were 


unable to agree on terms for changes to Article 8 (Wages) and at the conclusion of the 


November 29, 2022 meeting, the PCLEA declared impasse. Compl. at ¶15. 


10. The Parties are scheduled to engage in FMCS Mediation on March 29, 2023, 


and Fact Finding on April 12, 2023.  


C. 


11. During the May 18, 2022 Meeting of the Board of County Commissioners (the 


Year 2023.  At that time, it approved funding 


allowing departments to provide employees, including law enforcement employees, with an 


additional step movement for Fiscal Year 2023, the additional step was to be provided when a 


subject employee received his/her/their merit step increase on their anniversary date. Exhibit E. 


12. y date is July 


4th, was recommended to receive an additional step in accordance with the authority granted to 


departments as part of the Bo Exhibit F. The Board approved 


e Board Meeting on June 15, 2022.  


13.  Notably, Thornhill approved the additional step on June 7, 2022, prior to the 


County seeking permission to apply the additional step. Exhibit G. 


was approved by the Board in Open Meeting on June 15, 2022. Exhibit F, and the step and pay 


increase became effective on July 19, 2022. Id.  


 
1 The Parties were scheduled to meet on October 7, 2022, however, the meeting was canceled at 
the last minute because Walsh failed to attend the meeting, and did not provide notice of her 
inability to attend until a few minutes before the meeting. See Exhibit D. At the time, Walsh 
apologized for the late cancelation and advised the PCLEA representatives that the cancelation 
was entirely her fault, explaining to the PCLEA Representatives, Mr. Regenbaum and Rogers, 
that she had been distracted due to a family emergency, her infant having been in the emergency 
room the night before as a result of an illness. See id.  


Facts Related to the County's Unilateral Change to the PCLEA CBA. 


"Board"), the Board adopted its budget for Fiscal 


On June 15, 2022, Shawn Thornhill ("Thornhill"), whose anniversar 


ard's May 18th budgeting decision. 


Thornhill' s extra step during th 


Thornhills' additional step 
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14. Several County employees represented 


including, Rogers and Thornhill who are both members of the PCLEA negotiations team, 


received an additional step on or about their anniversary.  See Compl. ¶25. 


15. After receiving their additional step movement on their anniversary date, these 


individuals received additional pay associated with the additional step movement during Fiscal 


Year 2023.  See Exhibits G and R. 


16. Before issuing the additional step movement to PCEA and the PCLEA members, 


the County did not negotiate an additional step and/or a pay increase related to an additional step 


into its CBAs with the PCLEA or the PCEA. See Compl. at 33. 


17. After negotiations with the PCLEA on November 4, 2022, the County advised 


ion of a two-step movement.   


18. In order to increase the financial package offered to the PCLEA, and to ensure 


the benefit was provided to the PCLEA membership, the County added a proposal concerning 


that step movement into its counterproposal which it issued to the PCLEA on November 22, 


2022, ahead of the next meeting; set for November 29, 2022. Exhibit H.  


19. On November 29, 2022, prior to the start of its negotiations meeting with the 


am informed Walsh that additional steps had already been 


issued to represented employees in the PCEA and the PCLEA.  See Exhibits O and Q.  At this 


time, the County first discovered that issuing additional pay and benefits to employees, without 


first negotiating the additional benefit into th


because it constitutes a unilateral change to the contract.  Id. 


20. In light of this discovery, at the negotiation session with the PCLEA on 


November 29, 2022, the County informed the PCLEA about the 


additional step issued to County employees was inappropriate, including the PCLEA members. 


See id. The County then informed the PCLEA that it would immediately stop the unilateral 


change by freezing the extra step and associated pay until it was added to the contract. Id.  


by the County's employee organizations, 


Walsh about the Board's authorizat 


PCLEA, the County's negotiations te 


e employee's CBA, is an unfair labor practice 


County's discovery that the 
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21. At that time, the PCLEA re


unilateral change to the contract and inappropriate. Id.; see also Compl. at ¶¶ 20, 21, 23. 


22. After discussing the situation concerning the additional step movement, Walsh 


informed the PCLEA team that the County would not attempt to call back funds issued to 


employees inappropriately, however, the County would be reversing the additional step 


movement for all employees until the additional step could be negotiated into the CBAs.  See 


id.  


23. Thereafter, the County and the PCLEA 


November 22, 2022 counter proposal. Exhibit J. 


24.  29, 2022 counter proposal, the parties 


took a brief caucus, and after lunch the County issued a new financial counter proposal to the 


PCLEA latest counter proposal.  Exhibit K.  


25. counter proposal rejected the 


er, Walsh reiterated the need to include the 


additional step movement and related pay, paid retroactively, in the CBA so that steps already 


issued would not be impacted. See id.; see also . When the County added the 


proposal concerning the additional step to the CBA, it did not propose a reduction to any 


proposals concerning wages that were already on the table. See id.  


26. proposal, Walsh informed the PCLEA 


test counter would be agreeable to the PCLEA so that there 


would be no impact to the employees in the unit who received the inappropriate step 


t a threat, it was a simple fact. See id.  She reiterated that 


pursuant to NRS 288.150(1)(a), pay is a mandatory subject of bargaining. See id. Therefore, 


providing an additional st tiating the increased pay into the 


See id. To do so would constitute a unilateral change to the contract, which 


presentatives agreed that the County's action was a 


reviewed and discussed the PCLEA's 


counter proposal to the County's 


After discussing the PCLEA's November 


Although the PCLEA's November 29, 2022 


additional step movement, the County's November 29, 2022 counter included the item, and 


during discussions related to the County's count 


Exhibits N - Q 


When discussing the County's counter 


of her hope that the County's la 


movement. Walsh's statement was no 


the County could not alter an employee's pay, even by increase his/her/their pay, i.e. -


ep movement - without first nego 


employee's CBA. 
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even the PCLEA agrees is an unfair labor practice.  Compl. at ¶33; see also Exhibits O and 


Q. 


27. Although the County was bound by a successor CBA with its other bargaining 


unit, the PCEA, for Fiscal Year 2023 and this CBA did not include the additional step 


movement for PCEA members, after discovering that additional steps had been issued without 


r 1, 2022, the County contacted Ralph Handel, 


the Local 3 Business Representative for the PCEA, to request that negotiations for a 


tional step movement into 


Exhibit L. 


28. After discussing the issue concerning the additional step with both the PCLEA 


and the PCEA, on December 11, 2022, the County issued notices to all County employees who 


received the additional step movement, including Rogers and another law enforcement 


employee, informing them that: (A) the additional step and related pay had been issued 


inappropriately, (B) that the County would not be recalling pay already issued to said 


employees associated with the additional step, (C) but the County would be reversing the 


inappropriate step movement and freezing pay associated with the inappropriate step until the 


additional step could be negotia Exhibit M. 


29. After issuing the Notices, the County returned all employees who received an 


additional step to their normal step, as dictated by the employe


accordingly. See Compl. ¶¶27, 30.  


30. On or about February 15, 2023, the County and the PCEA reached a MOU 


 additional step movement 


and related pay on a retroactive basis. Exhibit U.   


31. At this time, the PCLEA CBA negotiations remain ongoing, and the Parties to 


the CBA have not reached agreement which would add the additional step movement into the 


negotiation to PCEA's members, on Decembe 


memorandum of understanding ("MOU") that would add the addi 


PCEA'sCBA. 


ted into the employee's CBA. See 


amending PCEA's CBA to provides PCEA's membership with an 


PCLEA's CBA. 


e's CBA, reducing pay 







 


RESPONDENT S MOTION TO  
DISMISS COMPLAINANTS  COMPLAINT AND  
MOTION FOR THE IMPOSITION OF SANCTIONS 
 9 


 


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


 
H


O
L


L
A


N
D


 &
H


A
R


T
 L


L
P


54
41


 K
IE


T
Z


K
E


 L
A


N
E


,  S
U


IT
E


 2
00


 
R


E
N


O
,  N


V
 8


95
11


-2
09


4 


D.


32. On or about January 2, 2023, the PCLEA issued a grievance in accordance with 


its CBA with the County.  In this grievance, the PCLEA alleges that the County violated the 


PCLEA CBA by removing the extra step provided to members of the PCLEA, thereby reducing 


their pay without disciplinary action.  In addition, the PCLEA demanded the termination of the 


ged she engaged in threatening and coercive 


behavior by creating a hostile work environment during CBA negotiations. Compl. ¶27; see 


also Exhibit R.  


33. On or about January 13, 2023, a decision denying the grievance was issued by 


Sheriff Jerry Allen.  While Sheriff Allen did not ag actions, he did not 


Exhibit S.  


34. Pursuant to Article 18(B) of the PCLEA CBA, if the PCLEA wished to 


the Board within seven (7) days of Exhibit T.   


35. To date, the PCLEA has not appealed the decision, and the time period to appeal 


has long since closed.  


36.  The PCLEA filed the immediate EMRB Complaint on January 27, 2023. 


III. 


ARGUMENT


A. Pershing County Has, At All Times, Negotiated in Good Faith with the 
PCLEA.  


County failed to negotiate in good faith fails for two 


reasons (1) it materially misstates the EM


(2) it misstates the facts concerning the negotiations between the parties.   


In support of its claim of bad faith bargaining, the PCLEA alleges that the County 


 blanket rejects and because there is no 


counterproposal forthcoming, the County has demonstrated that it is unwilling to engage in 


The PCLEA's Grievance. 


County's contract with Walsh because they alle 


ree with the County's 


find that the County's actions violated the PCLEA's CBA. 


challenge Sheriff Allen's denial of their grievance, the PCLEA had to appeal the decision to 


receiving Sheriff Allen's decision. 


The PCLEA's argument that the 


RA's requirements for good faith negotiation, and 


responded to each of its wage proposals "with 
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any meaningful negotiations and thus, it has failed to negotiate in good fa


However, refusing to agree to a set of proposals is not an act of bad faith bargaining. In the 


following, the County will show that it has negotiated in good faith throughout the immediate 


contract negotiations with the PCLEA. 


Although NRS 288.150(1) and NRS 288.032 require the County to negotiate in good 


does not require or compel the County to 


agree to a proposal or to make a concession during negotiations. See Storey County Education 


Association v. Storey County School District, EMRB Case No. A1-04559, Item No. 340 at 7-


8 (Aug. 9, 1994)(citing the decision of the Nevada Supreme Court in Truckee Meadows Fire 


Prot. Dist. v. Int'l Ass'n of Fire Fighters, Local 2487, 109 Nev. 367, 376, 849 P.2d 343, 350 


2 does not require that the parties reach an agreement during collective 


bargaining negotiations; it only requires that the parties bargain in  While parties 


must bargain over mandatory subjects of barg


See Truckee Meadows, 109 Nev. at 376, 849 P.2nd at 350.  In short, 


good faith bargaining does not require either party to concede to the demands of the other. 


Instead, to engage in good faith bargaining, parties need only participate in negotiations in a 


meaningful manner.  


Here, the PCLEA alleges that the County engaged in bad faith bargaining by refusing 


 However, as established by the EMRB in Storey 


 and the Nevada Supreme Court in Truckee Meadows


refusal to accept a proposal or concede terms during negotiations does not constitute bad faith 


bargaining.  Importantly, NRS 288.032 does not require a party to make any concessions 


during negotiations, so the Count


PCLEA declared impasse on November 29, 2022 does not constitute an example of bad faith 


bargaining.   


 
2 NRS 288.033 was repealed and replaced with NRS 288.032 in 2019. 


ith." Compl. at -,i26. 


faith, contrary to the PCLEA's position, the statute 


(1993) ("NRS 288.033 


good faith."). 


aining, as set out in NRS 288.150(2), they "need 


not reach an agreement." 


to accept the PCLEA's latest wage proposal. 


County Educ. Ass 'n , cited above, a party's 


y' s decision not to issue another counter proposal after the 
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bargaining materially misrepresent the facts of the negations between the parties. Although, as 


noted above, there is no legal requirement that the County make concessions during 


negotiation, the proposals issued by the County clearly show that the County made many 


concessions attempting to reach an agreement.  See Exhibits I-K.  As such, the contention that 


the County offered a blanket reje proposals is patently false and 


misleading. See Compl. at ¶¶ 16, 26. While it is true that the County refused to agree to the 


final wage proposal offered by the PCLEA befo


earlier wage proposals making several concessions.  See Exhibits I-K. Accordingly, the 


PCLEA has not and cannot present evidence suggesting the County did not meaningfully 


participate in negotiations during the immediate negotiation process.  


Based on the foregoing, the County respectfully requests that the EMRB find that the 


County has not engaged in bad faith bargaining. 
 


B. Pershing County has Not Discriminated Against Any Member of the 
PCLEA. 


it also argues that the County discriminated against its members for becoming leaders in the 


PCLEA and for political and personal reasons. See Compl. ¶33(b), (d). Although the PCLEA 


does not disclose how the County has discriminated against its membership, presumably it is 


additional step movement was discriminatory 


because it impacted two PCLEA members, both of whom are on its bargaining team. See 


Compl. at ¶¶ 25, 30, 33. However, scrimination fails because the 


conduct cited simply does not constitute discrimination in violation of NRS 288.270(1)(f).   


The Complaint is not clear, but it seems to allege that Thornhill and Rogers were 


discriminated against because of their PCLEA membership, sp


imination of this sort is analyzed under the 


framework set forth in Reno Police Protective Ass'n v. City of Reno, 102 Nev. 98, 715 P.2d 


Second, the PCLEA's allegations concerning the County's engaging in bad faith 


ction to all the PC LEA' s wage 


re impasse, the County countered the PCLEA's 


In addition to the PCLEA' s argument that the County engaged in bad faith bargaining, 


arguing that the County's decision to rescind the 


the PCLEA's allegation of di 


ecifically - their membership 


on bargaining team. Compl. at,, 25, 30, 33. "Discr 
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1321(1986) and later modified in Bisch v. Las Vegas Metro Police Dep't, 129 Nev. Adv. Op. 


Cardinale v. City of North Las Vegas, EMRB Case No. 2019-010, 


Item No. 871 (2021). To succeed on a claim of discrimina


aggrieved employee must make a prima facie case showing sufficient to support the inference 


that the protected conduct was a motivating fact


Cardinale at pg. 3(citing Bisch at 1116. If the claimant makes 


oyer to demonstrate by a preponderance of the 


evidence that the same action would have been taken place even in the absence of the protected 


Id. To carry its burden, the employer must demonstrate that its action was reasonable 


Id. citing 


(Reno Police Protective Ass 'n, 102 Nev. at 101). Thereafter, the only way for the employee to 


forward his or her action is to present evid proffered legitimate 


Id. (citing Bisch, 302 P.3d at 1116; Bonner v. City of N. Las 


Vegas  No. 76408, 2020 WL 3571914, at 1, filed June 


30, 2020, unpublished deposition (Nev.26 2020). 


Here, the PCLEA makes no showing to establish an inference that its members 


participation in organization, or participation on bargaining team, were motivating factors for 


l step movement.  The PCLEA has simply 


presented no evidence, to support its position.  Had the PCLEA met this burden the County 


can and has shown by a preponderance of the evidence that the complained of action, the 


recission of the additional step and related pay, would have happened even if Rogers and 


Thornhill were not involved in the PCLEA.   


Specifically, the County presents irrefutable evidence that all County employees, not 


just PCLEA members, were subject to the de


regardless of whether they are members of their respective union or participate in negations. 


See Exhibit M.  In fact, the County has established that after it discovered that providing the 


extra step without negotiation was an unlawful practice, it took steps to (a) stop the unilateral 


36, 302 P.3d 1108(2013)." 


tion underNRS 288.270(1)(f) "[a]n 


or in the employer's decision ... 'this evidence 


must actually be believed .... "' 


this showing, "the burden shifts to the empl 


conduct." 


"in light of the factual circumstances and protected rights at issue in [the] case." 


ence "that the employer's 


explanation is merely pretextual." 


, Case No. 2015-027 (2017), aff'd Docket 


the County's decision to rescind the additiona 


cision to rescind the extra step movement -
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contract change, by reverting to the employees proper step


open negotiations with the employee organization in order to le


that it could lawfully provide employees with the additional step. See Exhibits L, O, and Q. 


As such, the County has shown that all similarly situated employees (all employees who 


received the extra step) were treated the same, regardless of their union membership or the 


status of their position in their respective unions.  As such, the PCLEA cannot make a showing 


or otherwise not taken for a legitimate business 


reason. 


Based on the foregoing, the County respectfully requests the EMRB to find that it has 


not acted in a discriminatory ma


 
C. Pershing County Agrees that it Engaged in a Unilateral Change to the 


Contract, But the Violation Has Been Corrected and the Complaint, as it 
Pertains to the Unilateral Change is Untimely. 


The PCLEA argues that the County violated NRS 288.270 by interfering in the 


administration of the PCLEA by issuing PCLEA members an additional step movement in 


Step Action.  Compl. at ¶33(a) and (c).  On this basis, the 


PCLEA requests that the EMRB order the County m all prohibited and 


unfair labor practices found herein, including but not limited to conduc


Id. at pg. 8, ¶6. 


1. The County Has Self-Corrected the Unilateral Change it Made to 
the PCLEA and PCEA CBAs. 


y 18, 2022 and June 15, 2022, along with all 


subsequent, decisions to provide employees, including, the PCLEA and PCEA members, with 


additional step movements on their anniversary dates without first negotiating the additional 


step, and related pay, with the employee organizations when the County was actively negotiating 


a successor agreement with both the PCEA and the PCLEA, constitutes a unilateral change to 


both contracts and is an unfair labor practice because the acti


that the County's action was at all pretextual 


under the employee's CBA, and (b) 


gitimize the Board's action so 


nner toward the PCLEA's members. 


response to the Board's May 18, 2022 


to "cease and desist fro 


t involving 'union 


busting." 


The County agrees that the Board's Ma 


on interfered with the PC LEA' s 
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administration of its organization. However, the PCLEA knows that the practice has been 


corrected therefore, the Complaint should be dismissed in accordance with NAC 288.375(1) 


because, as the practice has been self-corrected, there is no probably cause for brining the 


immediate action. Specifically, as of November 29, 2022 the County recognized that changing 


wage rates, even by increasing the rates, for a group of employees without negotiation is a 


violation of NRS 288.270(1)(e), and corrected the practice on or before December 11, 2022. 


Specifically, recognizing that changing wage rates, even by increasing the rates, for a 


group of employees without negotiation is a violation of NRS 288.270(1)(e), the County acted 


to stop any unilateral changes to its contracts. Las Vegas Police Protective Association Metro, 


Inc. v. City of Las Vegas


unilateral change of a mandatory bargaining subject by an employer is a prohibited practice 


Reno Police Protective 


Association v. City of Beno, EMRB Case No. Al-045390, Item Ho. 175 (February 1985) the 


EMRB, cited Wasco County v. AFSCME, 46 Or. App. 859, 613 P.2d 1067 (1980), established 


promulgated under the public bargaining statute constitutes a prohibited practice." Wasco, 613 


P.2d 1067; Moreno Valley Unified School District v Public Employment Relations Board, 142 


Cal.App.2d 191 (1983); Boykin v. City of N. Las Vegas Police Dep't, Case No. Al045921, Item 


changes the terms and conditions of employment without first bargaining in good faith with the 


City of Reno v. Reno Police Protective Ass 'n, 118 Nev. 889, 59 


P.3d 1212 (2002); Kerns v. LVMPD, Case No. 2017-010 (2018).  


Furthermore, the County also recognizes that "[u]nilateral changes by an employer 


during the course of a collective bargaining relationship concerning matters which are mandatory 


subjects of bargaining are regarded as 'per se' refusals to bargain." Las Vegas Police Protective 


Ass 'n v. City of Las Vegas, Item No. 248 (1990); Boykin v. City of North Las Vegas, Item No. 


674E (2010).  


, EMRB Case No. Al-045461, Item No. 248 at 9, 10:-,i 5 (1990)("the 


pursuant to NRS Chapter 288."). Specifically, it recognizes that in 


that "any attempt to unilaterally implement changes prior to the exhaustion of procedures 


No. 674E (2010)("a local government employer commits a prohibited labor practice when it 


recognized bargaining agent."); 
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Based on the foregoing, the County now understands that its decision to change wage 


rates for its employees without negotiation, especially when both contracts were being actively 


negotiated, was a violation of NRS 288.270(1)(e).  Las Vegas Police Protective Association 


Metro, Inc. v. City of Las Vegas, EMRB Case No. A1-045461, Item No. 248 (1990).  


Recognizing these facts, the County reiterates that upon discovery of its inappropriate 


wage practice, providing the additional step and related pay to its employees, it immediately 


acted to self-correct that violation. Exhibits M, L, O, Q, U. At that time, the County was faced 


with an impossible decision: (a) continue engaging in conduct it knows to be an unfair labor 


practice, by continuing to provide its employees with the additional step and pay and allowing 


all employees to participate in the unilateral change, or (b) rescind the additional step movement 


that had been provided to a few employees, and immediately attempt to add that benefit into the 


respective contracts.  Faced with this difficult decision, the County chose to correct its 


misconduct and seek the immediate addition of the benefit into its CBAs.  This complaint arises 


lawfully and self-correct the unilateral contract 


change to its CBAs by discontinuing the extra step movement until it could be negotiated into 


the relevant CBAs. See Compl. at ¶¶ 25, 27, 29, 30, 33. 


2. The Complaint, as it Relates to the Unilateral Change, is Untimely 
and Must Be Dismissed. 


 the alleged unilateral change, should be 


dismissed pursuant to NAC 288.375(3) because it is untimely, as it was filed outside of the six-


month widow to file a complaint set out in 


must dismiss any complaint filed more than six months after the occurrence which is the subject 


Service Employees International Union (SEIU), Local 1107 


v. Clark Co., EMRB Case No. 2021-018, Item No. 877 at 


in which to file a complaint begins once a complaining party has unequivocal notice of the 


Id. (citing City of N. Las Vegas v. EMRB, 127 Nev. 631, 639, 261 P.3d 1071, 1076-


as a direct result of the County's decision to act 


The PCLEA's Complaint, as it relates to 


NRS 288.110(4). The EMRB "may not consider and 


of the complaint." NRS288.110(4); 


pg. 2 (2002). "The six-month window 


occurrence." 
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77 (2011). This notice require either actual or constructive notice of the facts 


Id.  


public meeting on May 18, 2022, then the Board 


acted to provide the step to Thornhill, a member of the PCLEA bargaining team, on June 15, 


2022, and the action took effect on July 19, 2022.  Therefore, pursuant to NRS 288.110(4), if the 


PCLEA wished to challenge the action they had until November 18, 2022 to file a Complaint. 


Even if they PCLEA were to allege that they di tion pertaining to their 


members, the latest they could have possibly filed their Complaint would have been January 19, 


2023, six months after Thornhill started receiving pay associated w


though Thornhill had notice of the movement as early as June 7, 2022 (leading to a December 7, 


2022 deadline to file).  As such, by waiting until January 27, 2023 to file the Complaint, the 


PCLEA is untimely and the Complaint must be dismissed. 


Notably, during the negotiations meeting held on November 29, 2022, the parties 


alization that the additional step provided to employees was 


an unfair labor practice and that the County would be correcting the error. Compl. at ¶¶ 20-25 


(while the County disagrees with rization of the discussion that took place 


on November 29th, the Complaint clearly shows that the discussion in fact occurred on that date).  


However, the PCLEA waited nearly two months, until January 27, 2023, to actually file its 


Complaint.  As such, the Complaint, as it relates to the unilateral change resulting from the 


/// 


 


 


ment is "satisfied by 


giving rise to the complaint." 


Here, the Board's action was noticed in a 


dn't have notice of the ac 


ith the step movement- even 


expressly discussed the County's re 


the PCLEA's characte 


Board's May 18th action, is untimely. 
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D.
Intended to Harass the County, and Fails to State a Cause Upon Which 
Relief Can Be Granted by the EMRB. 


1. e County Engaged in Bad Faith 
Bargaining is Baseless and Brought in Bad Faith.  


The Complaint should be dismissed pursuant to NAC 288.375(5) because it is evident 


that the PCLEA filed the immediate action to intimate, harass, or otherwise bully the County 


in anticipation of the upcoming laint, as it relates to the 


allegation that the County engaged in bad faith bargaining is frivolous because the County has 


complied in all aspects with the requirements of NRS 288.033, engaging in meaningful and 


productive negations with the PCLEA.  In fact, the only action that the PCLEA points to as 


constitutes bad faith bargaining.  Instead, the 


conduct represents a proper exercise of a 


rgaining are baseless, and its Complaint is 


necessarily frivolous and can only have been filed in bad faith.  The only purpose for the 


PCLEA to bring this claim against the County is to intimidate the County into accepting the 


 abuse of the EMRA complaint process. 


2. County is Engaging in an Unfair 
Labor Practice is Baseless and Brought in Bad Faith. 


In one breath the PCLEA claims that the County is engaging in an unfair labor practice 


in violation of NRS 288.270(1)(f), because its providing the PCLEA members with an additional 


step movement and related pay 


members in the exercise of their rights under NRS Chapter 288, 


See Compl. at ¶33(a).  However, in the next, the PCLEA alleges that the County 


engaged in a prohibited practice by rescinding the same benefit. Not only is the argument 


 considering the relief that the PCLEA requests.  


First, the PCLEA demands that the EMRB order the County to immediately cease and desist 


The PCLEA's Complaint Should be Dismissed because it is Frivolous, 


The PCLEA 's Allegation that th 


Fact Finding. The PCLEA's Comp 


bad faith, is the County's refusal to accept the PCLEA's latest proposal concerning wages. 


Refusing to accept a party's proposal in no way 


party's rights under NRS Chapter 288. Accordingly, 


the PCLEA's allegations concerning bad faith ba 


PC LEA' s wage proposal, which is an absolute 


busting." 


The PCLEA 's Allegation that the 


which interferes with, restrains, or coerces the PC LEA' s 


conduct the PCLEA calls "union 


circular, it's absurd; this fact is highlighted when 
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from all prohibited and unfair labor practices, including, but not limited to conduct involving 


the PCLEA members with an additional step and related pay 


when no such step has been negotiated into the CBA. See Compl. at pg. 8, ¶6.  However, they 


also demand that the EMRB award the PCLEA members impacted


rescind the inappropriate step movements damages associated 


rescind the illegal step movement to make those employees whole. Id. at ¶8.   


In short, the PCLEA is asking the EMRB order the County to rescind all inappropriately 


issued steps issued as a result of the July 6th Board Action, and stop payment associated those 


inappropriate step movements, but to also reinstate its members to the non-contracted for step, 


and issue back pay for any amounts they would be owed had they received the inappropriate step 


s action, and presumably pay those members the 


additional pay associated with the step movements moving forward. This request for relief is 


nonsensical. The PCLEA cannot have it both ways. Either the issuance of the step was 


inappropriate, and must be stopped and negotiated into the CBA, or the EMRB must conclude 


that the issuance of additional steps, and the associated pay, was proper and therefore, it was 


unlawful for the County to rescind the steps and on this basis award backpay and direct the 


County to continue to issue the additional steps.   


3.
Relief Can Be Granted. 


d pursuant to NAC 288.375(1) because it 


fails to state a cause of action upon which relief can be granted. Clark Co. Public Employees 


Association, SEIU Local 1107 v. Clark Co., EMRB Case No. A1-045496, Item No. 281 (1991); 


Alons v. Clark Co. Library Dist., EMRB Case No. A1-045625, Item No. 408 (1997); Thomas v. 


City of N. Las Vegas and N. , EMRB Case No. A1-045629, Item 


No. 419 (1997). Specifically, there is nothing in the record to indicate that the County has 


discriminated against anyone in r on the face of the Complaint that the 


PCLEA was well aware that all employees who received the extra step were moved back to their 


"union busting" - i.e. providing 


movements initially as a result of the Board' 


by the County's decision to 


with the County's decision to 


The PCLEA 's Complaint Fails to State A Cause of Action Upon which 


The PCLEA's Complaint should be dismisse 


Las Vegas Police Officers Ass 'n 


the PC LEA, as it's clea 
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normal step in December 2022. Compl. ¶25.  Therefore, on its face the Complaint shows that the 


PCLEA knew that its members were not singled out for disparate treatment based on their 


participation in the PCLEA. Accordingly, the Complaint fails to state a cause of action for 


discrimination and should be dismissed. 


Additionally, as the County recognized and corrected its unilateral contract change, a 


portion of the immediate Complaint that is untimely, there is no unilateral change to the PCLEA 


CBA remaining in effect.  A fact recognized by the PCLEA. Compl. at ¶25, 27, 30. There is no 


unilateral change properly before the EMRB to review and correct. Therefore, as it relates to the 


unilateral change, the Complaint fails to state a cause of action for unilateral change upon which 


the EMRB could grant relief.  On this basis, the EMRB should dismiss the PCLEA


as it relates to the alleged unilateral change because its fails to state a cause of action for which 


relief can be granted and because it is both untimely, as noted above. 


Furthermore, the Complaint also fails to request relief that could possibly be granted by 


of cases on the subject, issuing pay without 


negotiation is without a doubt a unilateral contract change and, therefore, an unfair labor practice. 


See supra at pg. 13. that the County issue payment for steps 


not properly negotiated, which were inappropriately issued as a result of a unilateral change, is 


a request for the EMRB to order the County engage in an unfair labor practice. Because the 


EMRB is tasked with ensuring that public employers comply with NRS Chapter 288, the EMRB 


lacks the statutory authority to demand that a local government employer engage in conduct that 


violates the chapter.   The request is See IAFF, Local 


1908 v. Clark Co., EMRB Case No. A1-046120, Item No. 811 (2015); see also Shaw v. Nye 


 Case No. 2019-018, Item No. 860 at 3 (2020). Therefore, the 


relief requested by the PCLEA may not be granted by the EMRB.  


  Alternatively, the PCLEA may be arguing that the EMRB should amend its CBA to 


include the additional step, however it is not clear from the Complaint which avenue the PCLEA 


wishes the EMRB to take.  That said, the EMRB lacks the authority to add new terms to the 


's complaint 


the ERMB. As we know from the EMRB's long line 


On this basis, the PCLEA's request 


simply outside the EMRB's jurisdiction. 


County Employee's Association, 
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case here. NRS Chapter 288 does not confer authority on the EMRB to make unilateral changes 


to CBAs.  Because revising CBAs is well outsid


under NRS Chapter 288, the EMRB lacks jurisdiction to grant the relief requested by the PCLEA.  


See id.  


 Based on the foregoing and, including the illogical and illegal relief requested by the 


PCLEA, and the fact that the PCLEA was well aware that the County had corrected its unilateral 


contract change before filing the immediate Compla


inappropriate issuance of an additional step to County employees, including members of the 


PCLEA - are baseless, and its Complaint concerning these claims is frivolous and filed in bad 


faith.  The only purpose for the PCLEA to bring this claim against the County is to intimidate 


s good name and conduct during negotiations 


faith ahead of the upcoming Fact Finding, abusing of the EMRA complaint process.   


IV.  


CONCLUSION 


For the reasons set out above, the County respectfully requests that the EMRB find that 


it has not engaged in bad faith bargaining, it 


members, its self-correction of the inappropriately issued step resolved the unfair labor 


practices arising out of the inappropriately issued step, and that the Complaint, as it relates to 


the unilateral change to the contract is untimely.  On this basis, the County also requests the 


EMRB find that each of the claims containe


untimely, frivolous, or fail to state a cause of action for which the EMRB can grant relief and 


on this basis dismiss the PCLEA suant to NAC 288.375(1), (3), 


and (5).   


Finally, the County respectfully requests that the EMRB, based on its findings that the 


Complaint was frivolous and filed in bad faith, impose sanctions against the PCLEA in the 


PCLEA contract, especially when that contract is currently actively being negotiated - as is the 


e the scope of the EMRB' s authority granted 


int, it is clear that the PCLEA's allegations 


of misconduct concerning the County's decision to self-correct its unilateral change - i.e. the 


and harass the County and besmudge the County' 


has not discriminated against the PCLEA's 


d within the PCLEA's Complaint are either 


's Complaint with prejudice pur 
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fense in this matter 


pursuant to NAC 288.373 because there is no good 


matter. 


DATED this 21st day of February, 2023 


 Respectfully Submitted by: 
 
HOLLAND & HART LLP 
 
 
/s/ S. Jordan Walsh 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


S. Jordan Walsh 
Nevada Bar No. 13841 
5441 Kietzke Lane, Suite 200 
Reno, NV 89511-2094 
Tel: (775) 327.3000 
 


form of the County's attorney's fees and costs associated with its de 


faith basis for the PCLEA's conduct in this 
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CERTIFICATE OF SERVICE 


Pursuant to NAC 288.080 I hereby certify that on the 21st day of February, 2023, I served 


a true and correct copy of the foregoing 


TION FOR THE IMPOSITION OF 


SANCTIONS  by electronic transmission to the parties on electronic file and/or depositing same 


in the United States mail, first class postage fully prepaid, to the persons and addresses listed 


below:  


Andrew Regenbaum, J.D. 
Nevada Association of Public Safety Officers 
145 Panama St. 
Henderson, NV 89015 
aregenbaum@aol.com 
 
Nichols M. Wiecczorek, Esq. 
William D. Schuller, Es1. 
Clark Hill PLLC 
3800 Howard Hughes Pkwy, STE 500 
Las Vegas, NV 89169 
nwieczorek@clarkhill.com 
wschuller@clarkhill.com  
 
 
 


   /s/ Martha Hauser  
An Employee of Holland & Hart LLP 


20926723_v1 


RESPONDENT'S MOTION TO DISMISS 


COMPLAINANTS' COMPLAINT AND MO 
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Jordan Walsh


From: Jordan Walsh
Sent: Thursday, July 7, 2022 11:44 PM
To: Kat Rogers
Subject: Re: Pershing County Negotiations


Ms. Rogers, 


I would be happy to work with your team to set up some 
want my leave to hold up your process.  


Generally we try to implement ground rules at the outset of negotiations. Would you be open to me sending an initial 
draft for your review? My goal would be to use the next few weeks to get those sorted before we meet in person, so we 
can hit the ground running. 


In the meantime, would you please provide some dates where your team is available to meet? I return from maternity 
leave after Labor Day (Sept 5). However, if you want to meet before that I am open to setting up a virtual meeting. In 


Jordan  


Sent from my iPhone 


On Jul 7, 2022, at 6:06 PM, Kat Rogers <krogers@pershingcountynv.gov> wrote: 


Good Evening, 


I am contacting you in regards to Pershing County Sheriffs Office Law Enforcement Association 2022. We have 
been trying to set this up for the last several months.  Mrs. Werner requested that I contact you today. Your 
assistance in this matter is appreciated. 


 
Deputy K. Rogers 
Pershing County Sheriff's Office Law Enforcement Association  
President 
C-775-442-0736 
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


dates. Right now, I'm on maternity leave. However, I don't 


person is a bit more difficult, but Tuesday's and Fridays are generally best. 
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Jordan Walsh


From: Jordan Walsh
Sent: Monday, August 15, 2022 1:30 PM
To: Kat Rogers
Subject: RE: Pershing County Law Enforcement Association 2022 Negotiations


Kat, 


rules.  When would you like to set the first meeting? 
 


 


From: Kat Rogers <krogers@pershingcountynv.gov>  
Sent: Friday, August 12, 2022 4:55 PM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: Paul Christensen <pchristensen@pershingcountynv.gov>; Shawn Thornhill <sthornhill@pershingcountynv.gov> 
Subject: Pershing County Law Enforcement Association 2022 Negotiations 


Good Afternoon,  


Paul Christiansen, Shawn Thornhill, John Rogers (Alternate), Nathan Carmichael (Alternate) and Andrew 
Regenbaum (Legal Council) need to be added to the negotiation team. 


The rest of the document looks good.   
 
Thank You 
 
 


 
Deputy K. Rogers 
Pershing County Sheriff's Office 
395 Ninth Street 
P.O. Box 147 
Lovelock NV, 89419 
O-775-273-5111 
F-775-273-5052 
C-775-442-0736 
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


Thanks for confirming your team. I'll update the ground 


I'm available in Sept, but my calendar is filling up. 
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Jordan Walsh


From: Jordan Walsh
Sent: Tuesday, July 19, 2022 12:42 PM
To: Kat Rogers
Cc: Paul Christensen; Shawn Thornhill
Subject: RE: Pershing County Negotiations
Attachments: Law Enforcement - Negotiation Ground Rules FY 2022 - 7.19.22[19292438v1].DOCX


Kat, 


As we discussed, I am forwarding a draft ground rule agreement for you to review.  If you have any questions or 
phone or via email.  Hopefully, we can sort out our ground 


rules for negotiations before we get to the table.  That way, we can hit the ground running at our first meeting.   


What does your schedule look like for meetings?  Until Sept. I am only available on Tuesdays and Fridays between 10 am 


dates. 


Jordan  


From: Kat Rogers <krogers@pershingcountynv.gov>  
Sent: Thursday, July 7, 2022 6:06 PM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: Paul Christensen <pchristensen@pershingcountynv.gov>; Shawn Thornhill <sthornhill@pershingcountynv.gov> 
Subject: Pershing County Negotiations 


Good Evening, 


I am contacting you in regards to Pershing County Sheriffs Office Law Enforcement Association 2022. We have 
been trying to set this up for the last several months.  Mrs. Werner requested that I contact you today. Your 
assistance in this matter is appreciated. 
 
 
 
Deputy K. Rogers 
Pershing County Sheriff's Office Law Enforcement Association  
President 
C-775-442-0736 
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


concerns please let me know. I'm happy to discuss over the 


and 3 pm. I'll be out of town from Aug, 17-24th as well. Other than those restrictions, I'm happy to talk about setting up 
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GROUND RULES FOR FY 2022 NEGOTIATIONS BETWEEN  
PERSHING COUNTY  


AND  
THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION 


faith negotiations to attempt to resolve all disputes according to these ground rules and the 
applicable provisions of NRS Chapter 288.  


All negotiations sessions shall be confidential and closed to the general public. The 
County and PCLEA negotiation teams may keep their respective members/governing 
bodies informed on the status and progress of negotiations. However, there shall be no 
press releases addressing the status of negotiations or proposals/counters issued during the 
period of negotiations through the conclusion of negotiations, including during post-
impasse negotiations occurring after a declaration of impasse. The parties shall only 
negotiate through their designated exclusive bargaining representatives. 
 
2. Meetings: Negotiations sessions shall normally be at least 2 hours duration with 
locations, dates and times agreed by the parties. In an attempt to comply with current social 
distancing guidelines, may be held through a virtual meeting format if the parties are unable 
to meet in person due to illness.  


Negotiations sessions may be less than 2 hours duration by mutual agreement of 
the Chief Negotiators. Negotiations sessions may be cancelled with 48 hours notice to the 
other Chief Negotiator.  If a scheduled negotiations session is canceled, the Parties will 
attempt to reschedule the session within five (5) working days of the canceled session.  
However, there is no requirement that the session be scheduled within five (5) working 
days.  Instead, the Parties are required to reschedule the canceled negotiations session for 
as soon as practicable.  Both Chief Negotiators must agree to the date of the rescheduled 
negotiations sessions in order to reschedule a canceled meeting.  Working days include 
Monday-Friday and exclude weekends and recognized holidays.   


3. Negotiation Teams: The negotiation teams shall be the exclusive bargaining 
representatives for the respective parties and include the following Chief Negotiators and 
team members: 


The County   PCLEA 
Jordan Walsh, Chief  Kat Rogers, Chief  
Karen Wesner   
Rene Childs 
Lacey Donaldson 


The parties will keep their alternates fully briefed on the status of all issues under 
discussion at the bargaining table. The negotiation teams may include financial or legal 


1. General: Pershing County (the "County") and the Pershing County Law 
Enforcement Association (the "PCLEA"), collectively the "Parties," will engage in good 







resource persons with 24 hours prior notice to the Chief Negotiator.  The parties may 
change Chief Negotiators and negotiation team members with prior written notice to the 
other Chief Negotiator so long as the change is made in good faith and not for purpose of 
delay. No observers will be allowed at negotiations without approval of both Chief 
Negotiators.  


4. Proposals:   


A. All proposals shall be submitted in writing during negotiations sessions and be 
on the bargaining table on or before the close of the third negotiations session.  
The ground rules meeting is not considered in the computation of the third 
negotiations session.  This rule does not preclude the submission of written 
counter proposals submitted after the third negotiations session.  However, 
articles and/or subjects not addressed in the initial proposals submitted prior to 
the close of the third negotiations session may not be included in counter 
proposals without the consent of the other Chief Negotiator.  


 
B. Negotiation items shall be submitted in writing.  New language will be 


underlined, and stricken language will be struck through in all submitted written 
proposals. 


 
C. Upon mutual agreement of the parties, any one or all of these rules may be 


suspended for a certain time by the Chief Negotiator of the respective 
negotiation team.   


 
D. Where meetings will be held virtually, the Parties will attempt to provide any 


proposals and/or counter proposals to the other negotiations team at least 
twenty-four (24) hours in advance of the meeting in which the proposal / 
counter proposal will be submitted. Such proposals / counter proposals will be 
issued in a Word or PDF format and submitted electronically, via email, to the 
Chief Negotiator for the other negotiations team.  Where a proposal / counter 
proposal is submitted during the course of a virtual meeting; submission should 
be made in an electronic format, via email, to the Chief Negotiator for the other 
negotiations team.  


 
5. Tentative Agreement: All tentative agreements shall be in writing, dated and signed 


Tentative Agreements entered during a virtual meeting may be accepted by each 
 and the issuance of a confirmation email 


which includes a PDF copy of the accepted Tentative Agreement.  An electronic signature 
and confirming email from a Chief Negotiator will constitute the binding agreement of the 
subject Party to the terms included in the Tentative Agreement contained / attached to that 
email and the date of acceptance shall be the same


by each party's Chief Negotiator. 


party's Chief Negotiator by electronic signature 


date as the date of the email's issuance. 


2 







All tentative agreements are subject to finalization of contract language and 
agreement on a total final agreement which is ratified by PCLEA and approved by the 


Pershing County District Attorney.   
 
6. Ratification:  


A. Only a total tentative agreement resolving all disputed issues is subject to 
ratification by PCLEA and final approval by the County.   


B. The bargaining teams guarantee that any total tentative agreement on a 
successor collective bargaining agreement will be supported in good faith when 
it is presented to their respective ratifying bodies. Further, the parties 
understand that the ratifying bodies approve or reject the proposed tentative 
agreement as a whole.  


C. If a total tentative agreement is ratified, the parties will sign the successor 
agreement.  


 
D. If either body rejects the proposed Total Tentative Agreement, the parties will 


return to the bargaining table, and all previous tentative agreements will become 
immediately null and void unless the Chief Negotiators both agree in writing to 
continue in effect any previous tentative agreement.  


 
E. In the event that impasse is reached after one or both parties fails to ratify a total 


tentative agreement, the Chief Negotiators may jointly agree in writing to 
continue any previous tentative agreement(s) executed by the parties, and such 
agreed upon tentative agreement(s) shall not be submitted to fact finding or 
interest arbitration; but said tentative agreements remain subject to ratification 
and approval by the parties at such time that a total tentative agreement is 
reached.   


 
F. In the event there is no total tentative agreement and either party declares 


impasse, all executed tentative agreements at the time of impasse will not be 
subject to fact finding or interest arbitration, but are still subject to ratification 
and approval by the parties. 


 
7. Minutes: The parties will keep their own hand-written or digital (typed) minutes of 
the negotiations sessions.  No recording devices or court reporter will be allowed without 
mutual consent of the Chief Negotiators. Negotiations sessions occurring virtually will not 
be recorded without the express written consent of both Chief Negotiators. This 
requirement does not apply to fact finding or interest arbitration.  


8. Caucuses: Either Chief Negotiator may recess negotiations for the purpose of 
conducting a caucus.  Both parties will attempt to keep caucuses to a minimal amount of 
time, usually 30 minutes.  Such caucuses will not exceed 30 minutes without approval of 
the other Chief Negotiator. 


County's Board of Commissioners and the 


3 







 
9. Requests for Information: Either party may request information pursuant to the 
requirements of NRS 288.180(2) concerning any subject matter included in the scope of 
mandatory bargaining which it deems relevant to the negotiations, and a response will be 
provided without undue delay. 


10. Mediation: The parties agree to engage non-binding mediation before an FMCS 
mediator prior to any fact finding.  Anything occurring in mediation is not admissible in 
any fact finding.  


11. Impasse Procedures:  The applicable impasse procedures and time frames of NRS 
Chapter 288 will govern if the parties reach impasse or deadlock on the disputed issues, 
unless such procedures or time frames have been waived or otherwise modified in writing 
by both Chief Negotiators. 
 
Dated this   day of July, 2022. 


PCLEA 


By: _________________________ 
       Kat Rogers, Chief Negotiator 


 
 
 
 
 


The County   
 
 
By:_/s/Jordan Walsh_________________ 
       Jordan Walsh, Chief Negotiator 


 


19292438_v1 
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Jordan Walsh


From: Jordan Walsh
Sent: Friday, October 7, 2022 12:55 PM
To: Kat Rogers
Cc: Andrew Regenbaum; Shawn Thornhill; Paul Christensen
Subject: RE: Negotiations


Kat, 


at day.  Karen is out on vacation that week and Lacey is working early 


We are meeting the next week (Nov. 4).  Would you be open to just holding that date?   


In the meantime, we are open to exchanging proposals in the mean


Jordan 


From: Kat Rogers <krogers@pershingcountynv.gov>  
Sent: Friday, October 7, 2022 11:10 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: Andrew Regenbaum <aregenbaum@aol.com>; Shawn Thornhill <sthornhill@pershingcountynv.gov>; Paul 
Christensen <pchristensen@pershingcountynv.gov> 
Subject: Fwd: Negotiations 


Thank you for letting us know. 


Lets do October 27th 9 am to 12pm.  


Thank you 
Kat Rogers 
PCLEA President  


Sent from my Verizon, Samsung Galaxy smartphone 
Get Outlook for Android 


From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Friday, October 7, 2022 10:53:07 AM 
To: Kat Rogers <krogers@pershingcountynv.gov> 
Subject: Negotiations  


Kat, 


I am writing to say that if we are supposed to meet today, we will need to reschedule.  I wrote down in my calendar that 
we are meeting on the 14th, but just had an alert pop up on


 [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  


Unfortunately, my team isn't available th 
voting. So it would just be me and Rene, which won't work. 


time if you're open to that tactic. I used it during the 
pandemic with remote negotiations, and it sped up the virtual meetings. I don't see why it couldn't work here. 


my outlook calendar saying we are meeting today. I'm not 







2


sure which meeting time is correct, I obviously wrote down the wrong date for one of the appointments.  Anyhow, until 
e there was a meeting for today (which there may not be).   


upposed to meet today.  This was my error, but I would 


On a personal note, my 5 month old has been sick and it has thrown me off a bit.  


S. Jordan Walsh 
Associate, Holland & Hart LLP 
5441 Kietzke Lane, Suite 200, Reno, NV 89511 
T 775.327.3040 F 775.562.4763


 


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the 
sender that you received the message in error; then please delete this e-mail.  
  
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


that notice popped up about five minutes ago, I didn't realiz 


I guess what I'm saying is can we reschedule, if we were s 
appreciate your team's flexibility. 


HOLLAND&.HAI\.T 
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Jordan Walsh


From: Jordan Walsh
Sent: Wednesday, October 19, 2022 9:58 AM
To: Kat Rogers
Subject: Re: PCLEA 2022 Negotiations


Kat, 


I appreciate your frustration. I will attempt to schedule a zoom meeting for as soon as possible.  


However, as I explained to your representative, I had a family emergency the night before and was distracted by that 


Jordan  


Get Outlook for iOS 


From: Kat Rogers <krogers@pershingcountynv.gov> 
Sent: Wednesday, October 19, 2022 9:48:22 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: Andrew Regenbaum <aregenbaum@aol.com> 
Subject: PCLEA 2022 Negotiations  


Jordan, 


Our team has been patient for ten months. While setting the October meeting, it was very clear, our 
representative was planning to be on site, and he indeed was. Per our "Ground Rules" you neglected to give 
48 hours of notice for cancellation (you gave 7 minutes).  It is uncertain if this was a malicious move or a 
serious lack of consideration for any and all of the remaining parties.   


We would like to move this process forward.  Between now and before November 1, 2022, when can a 
meeting be set (Zoom is acceptable).   


Attached is our counter.  You can email your questions or request for further explanation, if needed.  


Deputy K. Rogers 
PCLEA President 
C-775-442-0736 
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


issue. This was my failure not the County's. 
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Notice of Public Meeting
PERSHING COUNTY BOARD OF COMMISSIONERS


REGULAR MEETING
Wednesday, May 18, 2022


Pershing County Courthouse 
Lower Level - Round Room-400 Main Street, Lovelock, Nevada


Any person who wishes to participate in the meeting or to provide public comment may do so via Zoom teleconference in accordance 
with Page three (3) of the agenda:


1. 8:30 a.m. Call meeting to order; Pledge of Allegiance; Approval of minutes: Discussion and for Possible Action.


2. 8:31 a.m.    PUBLIC INPUT: (Public comments and discussion.  No action may be taken on a matter raised under this item 
of the agenda until the matter itself has been specifically included on an agenda as an item upon which action will be taken.  
Public commentary will generally be limited to 3 minutes per person.)


3. Review of all agenda items to determine if any do or do not impose a direct and significant economic burden on a business 
or directly restrict the formation, operation or expansion of a business-Discussion and for Possible Action.


4. UNCLASSIFIED DEPARTMENTS: (This period is for receiving reports, department updates and proposals from 
Unclassified Department Head/staff.  No action may be taken upon a matter raised under this section until it is 
placed on an agenda for action.)


A. Road Department:  Department update; Road reports; Request from Imlay and Unionville residents to lower speed 
limits from 25 mph to 15 mph-Discussion and for Possible Action.


B. Landfill & Recycling Matters:  Discussion regarding matters relating to the Landfill/Transfer sites and Recycling 
Center.


C. Buildings & Grounds: Update on recent facility maintenance and repairs conducted by Supervisor/staff and ongoing 
current projects; Frontier Community Action Agency: Request to use the Courthouse Park for the Summer Lunch 
Program-Discussion and for Possible Action.


D. Senior Center/Volunteer Program: Update on matters relating to the Senior Center, and Volunteer Program; 
Approval to advertise/hire for Cook I/II position and Relief Cook position; Request to make Administrative Clerk 
I/Homebound Driver position full-time effective June 1, 2022 instead of July 1, 2022; Approval to advertise/hire 
Administrative Clerk I/Homebound Driver position; Request that Senior Center Advisory Board be involved in the 
selection process for the Senior Center Director by vetting the applicants and making recommendations to the 
Board of Commissioners -Discussion and for Possible Action.


E. Pershing Co. Fire/Ambulance: Discussion and for Possible Action:
1. Ambulance report.
2. Lovelock Fire Dept. report.
3.  Grass Valley Fire Dept. report.
4. Imlay Fire Dept. report.
5. Rye Patch Fire Dept. report.
6.  Approval of higher room rate for 4 firefighters to attend the NSFA in Virginia City, NV- $129.00;
Acceptance of BLM Type3, 2006 International Brush Truck-Discussion and for Possible Action.


F. Safety/CHN/Cemetery:  Department update/report; Request that 2022-23 Final Budget be adjusted to make the 
Administrative Clerk position ½ time in the Cemetery Office and ½ time in Safety and let the State Health 
Department cover the Clerk duties for the time being as there is not assigned Health Nurse until such time as 
Pershing county is under the Central Nevada Health District in July 2023-Discussion and for Possible Action.


G. Pershing Co. Emergency Operations Manager-LEPC update/report; Approval to apply for 2022 EMPG grant in the 
amount of $24,000, and county match in the amount of $24,000.00-Discussion and for Possible Action.


H. IT Department: Department update/report; Approval of MOU between Pershing County, NV Enterprise IT Services 
and State of Nevada to establish a VPN tunnel to replace the T1 connection at the Administration Building for 
connection to Nevada Silvernet Services-Discussion and for Possible Action.


I. Economic Development: Brownfields grant project: Update on matters relating to Economic Development.


All items on this agenda are approximate.  Consideration of items may require more or less time than is 
scheduled.  Items assigned times will not be discussed prior to their assigned times.  Items on the agenda may 
be taken out of order.  The public body may combine two or more agenda items for consideration.  The public 


body may remove an item from the agenda or delay discussion at any time.
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J. Public Defender-Discussion regarding annual indigent public defense report pertaining to whether the county 
desires assistance from the State of Nevada on appellant matters and homicide cases where death penalty is
sought-Discussion and for Possible Action.


5. ELECTED DEPARTMENTS: (This period is for receiving reports, department updates and proposals from Elected 
Officials/staff.  No action may be taken upon a matter raised under this section until it is placed on an agenda for
agenda.)


A. Lacey Donaldson, Clerk-Treasurer:  Department update/report; Approval of corrections/changes to the Tax Roll;
Approval to advertise/hire open Administrative Clerk I/II position-Discussion and for Possible Action.


B. Rene Childs, Auditor-Recorder:  Department update/report.
C. Laureen Basso-Cerini, Assessor:  Department update/report; Salary Resolution-M. Root-Discussion and for 


Possible Action.
D. Bryce Shields, District Attorney:  Department update/report; Request for approval to advertise/hire part-time 


Administrative Clerk I position in the Child Support Office-Discussion and for Possible Action.
E. Judge Karen Stephens, Justice Court:  Department update/report.
F. Jerr Dept.: Department update/report.


6. Grass Valley Advisory Board: Update on matters relating to the Grass Valley area; approval to allow sheep to graze on a
portion of the Grass Valley Community Center property to eliminate the weeds-Discussion and for Possible Action.


7. Derby Field Airport:  Update on matters relating to the Derby Field Airport.


8. Board appointments/resignations: 911 Surcharge Advisory Committee-Discussion and for Possible Action.


9. Daniel Leroy McGuinness:  Bring attention to Workshop focused on the 82% high school graduation in Pershing County 
and the 10% adults with a in Pershing County.


10. Update from Emergency Management relating to COVID-19; List of proposed projects, prioritizing and changing/amending 
the projects for allocation of the Covid-19 American Rescue Plan funding for Pershing County in the amount of 
$1,306,252.00; Request for funding of Sheriff s Notification App in the amount of $6,090.00- Discussion and for Possible 
Action.


11. Approval to sign letter to the Governor requesting an exemption from NRS 439.4905 assessment to the Division of Public 
and Behavioral Health and contingent upon approval by the Nevada State Board of Health to form a health district and 
provide services per NRS requirements-Discussion and for Possible Action.


12. Litigation Meeting.


13. Report from Legal Counsel.


14. Start the process of hiring a county administrator/manager, developing the job description and selection process for FY
2022-23; Requesting assistance from NACO and exploring the process other counties have used; Creating a Recruiting 
Committee comprised of one commissioner and department heads willing to assist in the process-Discussion and for 
Possible Action.


15. Report from Administrative Assistant/HR Rep.-County Commissione .


16. Items for future agendas- Discussion and for Possible Action.


17. Correspondence.


18. 11:00 a.m. Tracy Neeley, A & H Insurance:  Presentation of the July 1, 2022 Health, Dental, Vision and Life Insurance 
Renewal for FY 2022-2023-Discussion and for Possible Action.


19. Matters of the Board for Discussion.
Board Member reports.  Board Liaison reports. (Nevada Works, Safety, Hospital Board, Emergency Management,
Cemetery, Recreation Board, WNDD, Pe. Co. Economic Dev./, Community Center, Airport Advisory Board; Museum
Advisory Board, Library Board, Senior Center Advisory Board, Central Nevada Water Authority, Planning Board, Broadband 
Advisory Board, 911 Committee, Solid Waste Management Recycling Advisory Board, Pe. Co. Volunteer Advisory Board,
T. V. Board, Frontier Coalition, Humboldt River Water Basin Authority.)


y Allen, Sheriff's 


bachelor's degree 


r's Office 
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20. PUBLIC INPUT: (Public comments and discussion. No action may be taken on a matter raised under this item of the 
agenda until the matter itself has been specifically included on an agenda as an item upon which action will be taken.  
Public commentary will generally be limited to 3 minutes per person.)


21. Approval of Vouchers, Claims and Expenditures for Review- (The vouchers, claims and expenditures presented under this 
section are for discussion and possible action) - Discussion and for Possible Action.


NOTICE: The County Commission may by law receive information from legal counsel regarding potential or existing
litigation involving a matter over which the County Commission has supervision, control, jurisdiction or advisory
power, and such gathering does not constitute a meeting of the County Commission pursuant to Nevada Revised 
Statutes 241.015.


PAGE 3 INSTRUCTIONS FOR PERSONS WHO WISH TO PARTICIPATE IN THE MEETING OR TO 
PROVIDE PUBLIC COMMENT MAY DO SO VIA ZOOM AT:


https://us04web.zoom.us/j/7754420102 Meeting ID: 775 442 0102


One tap mobile 
+13462487799,,7754420102# US (Houston) Meeting ID: 775 442 0102
+16699006833,,7754420102# US (San Jose) 


Dial by your location Meeting ID: 775 442 0102
+1 346 248 7799 US (Houston) 
+1 669 900 6833 US (San Jose) 
+1 312 626 6799 US (Chicago) 
+1 929 205 6099 US (New York) 
+1 253 215 8782 US
+1 301 715 8592 US  


NOTICE TO PERSONS WITH DISABILITIES
Members of the public who are disabled and require special assistance or accommodations at the meeting are requested to notify the COUNTY 
CLERK, 775-273-2208, as soon as possible. Supporting material for the meeting may be requested by contacting Karen Wesner at the Pe. Co. Comm. 
Office-775-273-2342 or kwesner@pershingcountynv.gov.


EQUAL OPPORTUNITY NOTICE
Pershing County is an Equal Opportunity Provider and Employer and will not discriminate against employees or applicants for employment or services 
in an unlawful manner.


CERTIFICATE OF POSTING
This Agenda is posted at the following locations:


Lovelock City Hall Lower Level-Round Room Imlay Post Office
Lovelock Post Office Pershing County Library Courthouse Entrance


Pershing County Administration Building pershingcountynv.gov http://notice.nv.gov
MEETING DATE: Wednesday, May 18, 2022
DATE POSTED:  May 12, 2022 POSTED 


                        BY: _____Karen Wesner______________________________
            Karen Wesner, Administrative Assistant







Exhibit F 
  







II Pane 6 
June l 5. 2022 


Miss Gomez asked the Board to consider developing a tobacco free park policy. She stat~d that 
many communities have already adopted these polices. including Reno. Signs would be placed I 
prohibiting smoking of any kind within 100 feet of the children's play area. The signs would 1101 be 
enforced but used with the cooperation of the public. Mrs. Gallagher read notes from a Mustang Youth 
Team member named Jessica. Jessica and Miss Gomez reported statistics on promoting a safe artd 
healthy environment for children. Miss Gomez presented an example of the newspaper article. Tihe 
article would be a way to get the \.Vord out to the public. Mrs. Gallagher presented an example of the 
signs that would be put up. Mrs. Shank asked for clarification if the no smoking would be the entire 
park or just the playground area. Mrs. Gallagher stated that it is just the playground were most of the 
children are playing. 


Mrs. Shank made a motion to start the ordinance process to prohibit smoking in the p1anfrotmd 
and the pool area. Mr. Rackley seconded the motion. and the motion was approved. I 


ELECTED DEPARTMENTS: I 
RENE CHILDS. RECORDER-AUDITOR- Mrs. Childs reported that they received thei ne\,v 


map copier on Monday. She wanted to commend Justin Abbott and Amanda BurrO\.vs for their help v,,ith 
networking issues. The old map machine was taken. \ 


Bi-Annual remoml affixed assets: Mrs. Childs stated that we are required to do a Bi-Annual 
inventot}' on the physical equipment on all departments. She stated that they are a bit delayed returning 
the excel spreadsheets. Mrs. Childs reported that some departments \.Vere late. and some still ha\ibn·t 
turned theirs in. The items that are not listed on the report \Viii be taken off in 2024. 1 \ 


Mr. Rackley made a motion to remo\·e the fixed assets that are not on the report. Mrs. Shank 
. . rl seconded the motion and the motton passed. 


1 


Sala,}' Reso!ution.f<)I' I ·011ni Hemp: Mrs. Childs stated thal this would become effect Jul) 1. 
2022. Mr. Rackley asked if Mrs. Hemp ts still 3/~ time. Mrs. Childs replied that yes. but Mrs. Hen p has 
been putti~g in more time due to t~e worklo~ .. M~·s. Childs wanted to point out that she still ha~ a 
meant ¾ tune open as well. but v,,111 not be hllmg 1t. 


Mr. Rackley made a motion to appro\'e the Salary Resolution for Vonni Hemp moving ht::r from 
an Admin Specialist. Range 31. Step R to an Admin Specialist Range 31. Step T. Mrs. Shani,; sebonded 
the motion. and the motion was approved. 


Mrs. Childs stated that if there were any questions regarding the Salary Resolution. they could 
refer to the budget. 


BRYCE SHIELDS. DISTRICT ATTORNEY - Mr. Shields reported Lori Jensen has started 
taking cases as the Burning Man Deputy. He also reported that the new Deputy D.A. will start the first 
week ofJuly. \ 


JUDGE KAREN STEPHENS. JUSTICE COllRT - Exception to rlclminislration q{/ice cf the 
Courts Courthouse Lc1ctalion Room Installation Grant A.B196: Judge Stephens explained that aceording 
to ABl 96 there needs to be a lactation room available. but you can apply for an exemption. Mr. Shields 
replied that item 2 \VOldd qualify as an exemption. The exemption States that the counhouse does r ot 
have a space that could be made private at a reasonable cost using poitable materials. He stated that the 
Courthouse is a very old building with no space available. \ 


Mrs. Shank made a motion to apply for the exemption on AB I 96. with the District Attorneys 
assistance. The Motion was seconded by Mr. Rackley and passed. 


JERRY ALLEN. SHERlFF -Sala,y Resolution for Zachary Nemnan and Shmrn Thornhill: 
Deputy Newman would go from Classification Deputy. Range 11. Step l to Classification Deput 
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Jun \1s, 2022 


Range 13. Step 1. effective July 19. 2022. Deputy Thornhill would receive a 2-step increase per the 
2022-23 budget. I 


Mr. Rackley made a motion to approve both Salary Resolutions as presented. Mrs. Sha 
seconded the motion and the motion passed . 


. Funding.for vehicles through Option Tax and availohility f~f/e\·ernging current .fimding , 
1
o lease 


Sher{{(.\· response whicles: Sheriff Allen presented the Board v-.:ith a packet from Enterprise Fl et 
Management. He said by leasing the vehicles the County "vould be able to have 3 times as man)! 
vehicles. Omar Herrera is the contact that Sheriff Allen was working with. Sheriff Allen stated that with 
the rough numbers we could get three times more vehicles with less money. With the budget in P.lace, he 
would only be able to purchase 3 vehicles including the jail van. Going with Enterprise the moncly 
would allot 10 vehicles and save almost $271.000. He stated that he knows he \·vould have to go though 
some steps before moving forward. Mr. Rackley and Mrs. Shank stated that it would be a good plan. 
Sheriff Allen stated that many other counties are using them. Enterprise will build them and have them 


delivered. . . . . . 1 \ 
Mrs. Shank made a motion to move fonrnrd with kn~rainnu cunent fundmg to lease wnli 


Enterprise Sheriffs response vehicles. Mr. Rackley seconded the 1~1otion and the ~otion passel! 
Sheriff Allen made a further comment stating that the number in the budget that Mrs. Childs 


gave to him will cover three years of vehicle leases. 1 


GRASS VALLEY ADISORY BOARD: Linda Workman was present via zoom. 
Ms. Workman reported that the person tha1 cleans the Community Center is doing a great ·ob. 
Ms. Workman stated that she went to the Communtty Center for voting and there was not any 


signage. I I 
NEVADA RURAL HOUSING: PRESENTA TfON AND APPROVAL OF RESOLUTION 


PROVIDING THE TRANSFER OF THE COUNTY'S 2022 PRIVATE ACTIVITY BOND VO UME 
CAP IN THE AMOUNT OF $271,269.77 TO THE NEVADA RURAL HOUSING AUTHORillY AND 
OTHER MATTERS RELATED THERETO- Bill Bre\v and Roger Mancebo was present. 1 \ 


Mr. Brev; reported since 2006 tht: County has transferred 2.4 million into the Private Activity 
Bond. In that time 59 Pershing County residents have become homeowners. with 8.2 million in 


1 
\ 


mortgages. The last fiscal year. 2021. they have done 3 loans amounting in $468,000. Mr, Brew stated 
that with the rising housing cost and the rising interest rates they are hitting a wall. He said that is bad 
combination for home sales. Mr. Brew said that statewide the program is flourishing. They have dbne 
2.2 billion in mortgages for l 0.000 homeowners. 


Mr. Brew stated that he is before the Board to ask for the transfer of the County· s 2022 Pr i ate 
Activity Bond Volume Cap in the amount of $271.269.77 to the Nevada Rural Housing Authority.\ He 
said it will continue to provide a mortgage ce1iificate. The Mo1igage certificate provides a tax credit to a 
qualified homeowner. The tax credit helps with the buyer's income and buying power. Mr. Bre\v s~id 
that it doesn ·t create any obligation from the C aunty. Mr. Rackley replied that it is a great progran I that 
helps a lot of people. 


Mrs. Shank made a motion to adopt Resolution #22-0608(2). approving the transfer of the 
County's 2022 Private Activity Bond Volume Cap in the amount of$271.269.77 to Nevada Rural 
Housing Authority. Mr. Rackley seconded the motion and the motion passed. 
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TYPE OF ACTION: 


SAIARY RESOLUTION 
and 


PERSONNEL ACTION 
for 


PERSHING COUNlY EMPLOYEES 


,J 


@ Salary Increase Application • Application for Leave of Absence 
• Change in Employment Status • Denial of Merit Step Increase 


Shawn Thornhill Sheritrs Office 424 
Name of Employee Department Employee# 


SALARY INCREASE APPLICATION 
It is hereby requested that the above employee be granted a base salary increase for the following reason (s) 
IE Annual Merit Increase (2.5%). The employee's performance evaluation for the most current rating period achieve a 
rating of "Meets Standards" or better. 
• Extended Service Recognition (2% of Current Wage) The employee's evaluation must meet a rating of "Meets 
Standards" or better, 
Date of Appointment to Current Classification 7-1-2011 Original Date of Hire 7-1-2011 
• Vacation Accrual Change Required Rating Period: 7-1-2021 to _7_-_1-_2_02_2 ___ _ 
Salary Range: _LE_ 1_4 ___ ..., 


Current Step: £10 ~ ,,o,. Proposed Step: ,I( B 
IA ~t 11 Uil../ O"f. ..a,. 


DENIAL OF MERIT STEP INCREASE (Employee signature of this form is not required,) 
It is hereby requested that the above employee be denied a merit increase for the following reason: 
• Based upon the employee's perfonnance evaluation for the most current rating period, the employee fai 
achieve a rating of "Meets Standards" or better. 


Date of Appointment to Current Classification: _____ Original Date of Hire ________ _ 


Review Date: Rating Period: ______ to_~-----


Salary Range: Current Step: J JL g 2022 


REQUEST FOR LEAVE OF ABSENCE 
It is hereby requested that the above employee be gran e of absence without pay for the following reason: 


• Personal leave • Mili ave 
• Educational Leave Sh -Term Leave of Absence (less than 30 days) 
• Family or Medical Leave (FMLA} 


Personal Leave Balances: 
Annual Leave 


Sick Leave 
CTO 
Other 


_,,,_ ___ hours 


____ hours 


Expected Date of Return: ________ _ 


To be used prior to leave of Absence 


• Yes • No 
• Yes 
• Yes 
• Yes 


• No 
• No 
• No 


Pershing County Salary Resolution and Personnel Action Form Page lof2 







CHANGE IN EMPLOYMENT STATUS 
It is hereby requested that the above employee be granted a change in employment status for the followin 
Reason: 


• 
• 
• 
• 
• 
• 


Promotion 
Voluntary Demotion 
Disciplinary Demotion 
Reclassification 
Termination 
Initial Employment at Advanced 
Step 


Explanation: (if applicable) 


Date: Ql:,/tJ'l/'J.t 


Date: 


Date: {;-/('i· ~ 


Proposed Classification: ______ _ 
Proposed Range: ____ _ 


Proposed Step: 


(Signature of Employee) 


~/~ 
(Signature of Department Head or Deslgnee) 


.eAeriff" U1t l(,us 'l,,t,.,, ✓../ 
(Title) and (Department} 


J 


(HR Representative) 


(Change in Employment Status requires Commission approval) 


ACTION OF COUNTY COMMISSION 


The Pershing County Commission at a regular meeting has taken the following action with regards to the 
A_g,pve request: 
IQ.I Approved Request 
• Denied Request 
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PERSHING COUNTY 
PO BOX 736 
lOVEL0CK, NEVADA 89419 


NEVADA STAT£ BANK 
P.O. Box29 


LDYelodt, Nevada 89419 


BIMIW 
07/08/2022 


Deposit# 18032 


P~YlHIS AMOV~l 


PAY ***VOID*** NON-NEGOTIABLE*** VOID*** FOR INFORMATION ONLY*** VOID*** 


TOTHE 
ORDER 
OF 


•=-----•EAR N I NG S•••==-•--==-••-=-• 
RATE UNITS CURRENT YTD 


Hourtv 27.27 -OTSD - - -SOHOL -OT 40.91 - -OTSTRGHT - -HOLNoWort - -SICK - - -Al 27.27 -UA - -Shift 0.50 - - -


=•••-==-•-==•=•--•==-=••=£MP LOY EE•= ==EMPLOYER=• 
DEDUCTION CURRENT YTD MATCH YTD 
ERMEOGRP Iii - -ERD/V/L - - - -Dental I- - -Vision - - - -COUNTYHSA - - - -I VOYADCOMP - - Iii -PERS #319 Iii - - I 
Life Ins - - - -AFLAC - - - -I AFLAC 125 - - - -I WASH NArL 


' - - -P.C.LE.A. - - - - I 
TOTAL -


===~=--R E CAP---- --- -=--~== :irm,c==i...-::: ••-====-===E M PLOY E E== ==E M P LO YE R== 
CURRENT YTD TAXES CURRENT YTD MATCH YTD 


GROSS 


DEDUCTIONS 


TAXES 


NET 


. ==-====DIRE CT DEPOSIT-----------· 
,Acer TYPE BANK AMOUNT 


FedW/H 


MC 


PACT7720C: 


TOTAL 


llllllL LAW ENF 


SICXLAWENF 


SHAWN H THORNHILL 424 DEPARTMENT: 014-020 


'----=LE AV Ei:-------=----------
BAL FWD EARNED USED ADJ CUR BAL - -I - • -iiiiiii - - I-


PAY PERIOD: 06/20/2022 • 07/03/2022 







•


PERSHING COUNTY 
P.O BOX736 


LOVELOCK, NEVADA89419 


NEVADA STATE BANK 
P.O. Box29 


Lo,eloct, Nevada 89419 


Deposit# 18150 


~_0_1_/_22_/_2_0_22_~1 ~[ - ~.~=ii=l:=fi=•,=\:•=S=i~~ 


PAY *** VOID **• NON-NEGOTIABLE ••• VOID ••• FOR INFORMATION ONLY ••• VOID ••• 


TOTHE 
ORDER 
OF 


SHAWN H THORNtHlL 


•--=====-=-c·=--••••••-E A R N I N G S====-w••-=•--=mmr: -----•• --•--•••mommr=•E M P L O Y E E"'"'"' aaE M P LO Y E R"'= 


Hourly 


OTSD 


S0HOL 


OT 


OTSTRGHT 


HOLNoWork 


SICK 


AL 


UA 
Shift 


RATl UNITS CURRENT YTO DEDUCTION CURRENT YTO MATCH YTO 
28.38 ER MEO GRP I 


ERD/V/L 


Oenlll 


Vision 
COUNTYHSA 


28.38 VOYADCOMP 


PER511319 


28.38 Ufe Ins 
AFLAC 


AFLAC125 


WASHNAl'L 


P.C.LE.A. 
TOTAL 


·== ------- ==-=---••RE CAP====•---==="'= -•mm===-=••• ==~•=EMPLOY E E•== ==EM P LOY E R== 
CURRENT YTQ TAXES CURRENT YT0 MATCH YTO 


GROSS 


DEDUCTIONS 


TAXES 


NET 


•==========-mD I R EC T D E POSIT===-==•=-•--•••===• 
ACCT TYPE BANK AMOUNT 


FedW/H 


MC 


PACTmoc 
TOTAL 


----------•-=---------L EAVE•-••==----=-----------=-
BAL FWD EARNED USED ADJ CUR BAL 


• • • ·• AL LAW ENF 


SICK LAWENF 


SHAWN H THORNHILL 424 DEPARTMENT:014-026 PAY PERIOD: 07/04/2022 • 07/17/2022 
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Jordan Walsh


From: Jordan Walsh
Sent: Tuesday, November 22, 2022 11:23 PM
To: Kat Rogers
Cc: ANDREW REGENBAUM
Subject: RE: Status Update
Attachments: PCLEA-Proposal No. 2 from Co. - 11.22.22[20378851v1].pdf


Kat, 


S. Jordan Walsh 
S h e  /  H e r  /  H e r s     


Associate, Holland & Hart LLP 
sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Kat Rogers <krogers@pershingcountynv.gov>  
Sent: Monday, November 21, 2022 6:53 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Subject: Re: Status Update 


Good Morning, 


Checking on the status of the completed proposal? As of the 15th the proposal was completed, awaiting 
approval to send out.  


Thank you 
PCLEA President  


Sent from my Verizon, Samsung Galaxy smartphone 
Get Outlook for Android 


From: Kat Rogers <krogers@pershingcountynv.gov> 
Sent: Tuesday, November 15, 2022 11:16:18 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Subject: Re: Status Update  


Thank you! 


We will be looking for the proposal and see you on the 29th.   


From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Tuesday, November 15, 2022 10:32 AM 
To: Kat Rogers <krogers@pershingcountynv.gov> 
Subject: Re: Status Update  


Please find the County's 2nd proposal attached. 


hat is? 
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Yes. I can confirm both. 


Get Outlook for iOS 


From: Kat Rogers <krogers@pershingcountynv.gov> 
Sent: Tuesday, November 15, 2022 9:49:41 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Subject: Re: Status Update  


Good morning,  


Confirming you want to hold November 29th at 11 am as our next meeting and you have a proposal 
completed, you are waiting on authorization to send it? 


Thank you  
Kat Rogers 
PCLEA President 


From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Monday, November 14, 2022 10:10 PM 
To: Kat Rogers <krogers@pershingcountynv.gov>; Andrew Regenbaum <aregenbaum@aol.com> 
Subject: RE: Status Update  


Kat, 


Can we please hold the date? I have the proposal out for review with my team.  As soon as I 
your way.  


Jordan  


S. Jordan Walsh 
S h e  /  H e r  /  H e r s     
Associate, Holland & Hart LLP
sjwalsh@hollandhart.com | T: (775) 327-3040 


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Kat Rogers <krogers@pershingcountynv.gov>  
Sent: Thursday, November 10, 2022 4:41 PM 
To: Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum <aregenbaum@aol.com> 
Subject: Re: Status Update 


Tentatively that date and time works.   
 


[EXTERNAL] This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 


 [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  


get authorization, I'll send it 


(What's this?) 
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Any idea the proposal will be available?


From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Thursday, November 10, 2022 4:36 PM 
To: Kat Rogers <krogers@pershingcountynv.gov>; Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum 
<aregenbaum@aol.com> 
Subject: Re: Status Update  


Kat, 


Does 11 am on the 29th work for your team?  


Jordan  


Get Outlook for iOS 


From: Kat Rogers <krogers@pershingcountynv.gov> 
Sent: Thursday, November 10, 2022 3:56:09 PM 
To: Jordan Walsh <SJWalsh@hollandhart.com>; Andrew Regenbaum <aregenbaum@aol.com> 
Subject: Re: Status Update  


Good afternoon, Jordan,
 


Checking on the status of the proposal.  As Andrew pointed out it the availability question is more on your side 
then ours.   
 


Are we rescheduling the current meeting scheduled for the 15th of November? If so, when is the county 
available? When can we expect the proposal? 
 


Thank You 
Kat Rogers
PCLEA President 


From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Monday, November 7, 2022 12:58 PM 
To: Andrew Regenbaum <aregenbaum@aol.com>; Kat Rogers <krogers@pershingcountynv.gov> 
Subject: Status Update  


Hey Kat and Andrew,  


During our meeting on Friday I promised to get a proposal to you today with the language we discussed related the 
outstanding (wage and call back) articles. to speak with the client (the Board) 
before I send a proposal.  


 [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  


 [EXTERNAL] This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  


We've hit a bit of a snag, and I need 
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nd a proposal, we need to speak with the client first. I 
apologize for the inconvenience.  


Also, after our meeting concluded on Friday, I got notice that I have to attend a hearing in Battle Mountain on 11/15/22 


team is available?  


 


S. Jordan Walsh 
S h e  /  H e r  /  H e r s    


Associate 
H O L L A N D  &  H A R T  L L P  
5441 Kietzke Lane, 2nd Floor, Reno, NV 89511


sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  
The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden 
to share any part of this message with any third party, without a written consent of the sender. If you received this 
message by mistake, please reply to this message and follow with its deletion, so that we can ensure such a mistake 
does not occur in the future.  


I'm writing to let you know that we haven't forgotten to se 


at 2:30. I'm trying to see if I can get the hearing rescheduled. However, are there alternate dates that week when your 


1, 
Holland 
&Hart 
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MEMORANDUM


FROM: THE PERSHING COUNTY NEGOTIATIONS TEAM (THE OUNTY


TO: THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION, NEGOTIATIONS TEAM 


(THE 


RE: FY 2023 NEGOTIATIONS


DATE: ISSUED VIA EMAIL ON 9/12/22; AHEAD OF THE SEPT. 13TH MEETING


subject to tentative agreement by the negotiations teams, finalization of contract language, and 
ratification by PCLEA and final approval by the County Board of Commissioners and District 
Attorney.  While the County is happy to explore a multi-year agreement, if we are not able to come 
to an agreement, interest fact finding and/or arbitration will be limited to the year budgeted, FY 
2023.


1. Article 8 (A): Wages 


A. Wage Adjustments. 


1. FY 2023: 


a. Cost of Living Increase. Beginning with the first pay period in July, 2022, 


(2.0%) Three Percent (3.0%) from the schedule in effect as of June 15, 2022.


b. Inflation Combatting Step Movement: For FY 2023, employees who 


will move up two (2) steps on the salary schedule on their next anniversary 
date.  Employees who are at step 9 or higher on the salary schedule prior to 
their next anniversary date will will not move past the final step of their 
grade on the salary schedule.  


2. 2023 Employee Loyalty Bonus: The County will issue a one-time bonus payment 
to all eligible employees, subject to this Agreement.  The purpose of this bonus is 
to provide financial assistance to combat the burden on employees resulting from 
the current rates of inflation. All employees subject to this Agreement will receive 
an equal share of Twenty-Five Thousand Dollars ($25,000), constituting one half 
of the current balance of ARPA funds reserved for law enforcement retention by 
the County. The 2023 Employee Loyalty Bonuses will be issued within fourteen 


"C ") 


"PCLEA") 


Attached are the County's counter proposals to the PCLEA's initial proposals which are 


The County counters PCLEA 's initial proposal as follows: 


the County's General Wage Schedules shall be increased by 1\vo Percent 


receive a "meets expectations" or better review on their annual evaluation 


days of the County Board of Commissioners' Approval of this Agreement. ~ 
~: Beginning vlith the first pay period in July M!2Q, the County's Geaeral '.Vage 
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Schedule shall be increased by Two Percent (2.0%) from the schedule in effect as 
of June 15, 2020. FY 2024: 


a. Cost of Living Increase. Beginning with the first pay period in July 2023, 


existing on June 30, 2023.  This increase will be equal to the amount of 
increase, year over year, as reflected in the BLS CPI for All Urban Areas 
for the month of March 2023.  Any such increase shall not be less than One 
Percent (1.0%) and shall not exceed Three Percent (3.0 %).


b. 2024 Employee Loyalty Bonus: The County will issue a one-time bonus 
payment to all eligible employees, subject to this Agreement.  The purpose 
of this bonus is to encourage employee retention. All employees subject to 
this Agreement will receive an equal share of the remaining balance of 
ARPA funds reserved for law enforcement retention by the County, based 
on the balance of ARPA funds existing on December 1, 2024. The 2024 
Employee Loyalty Bonuses will be issued one year from the date of the 
issuance of the 2023 Employee Loyalty Bonus payments. 


Wage Schedule shall be increased by Two Percent (2.0%) from the schedule in 
effect as of June 15, 2021.  FY 2025:  Beginning with the first pay period in July 


existing on June 30, 2024.  This increase will be equal to the amount of increase, 
year over year, as reflected in the BLS CPI for All Urban Areas for the month of 
March 2024.  Any such increase shall not be less than One Percent (1.0%) and shall 
not exceed Three Percent (3.0 %).


2. Article 9:Extended Service Recognition/Annual Merit Review/Resident Deputy 
Assignment Pay/Training Officer Pay


C. Resident Deputy Assignment Pay.  
assignment requiring the individual in the assignment to be available to respond to 


Imlay, Nevada property and ensure its security and maintenance while assigned to 
the assignment. Only one employee at a time will be designated as the Resident 
Deputy Assignment.


The Sheriff, at his or her discretion, may assign one law enforcement officer the 


lasts for one year.  However, the assignment may be extended from time to time for 


the County's General Wage Schedules shall be increased from the rates 


3. F-¥ ~: Begmmeg v.4-th the first pay J>erioa m J.uly 2Q21, the Ceaaty's Geaeral 


2024, the County's General Wage Schedules shall be increased from the rates 


The County counters PCLEA's initial proposal with no change to Article 9(C). 


The "Resident Deputy Assignment" is a special 


call outs in the Northern portion of the County, and to occupy the County's residence 
in Imlay, Nevada. A deputy in this special assignment must reside at the County' s 


"Resident Deputy" special assignment. The "Resident Deputy" special assignment 
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another year long term at the sole discretion of the Sheriff.  The assignment decision 
is not subject to grievance under the terms of this contract. 


In lieu of a stipend, the employee assigned as the Resident Deputy will not be required 


Nevada residence. be paid an additional eighty dollars ($80.00) per pay period.  It is 
acknowledged that this payment is to partially accommodate for additional expenses 
incurred as a Resident Deputy.  


E. Special Assignment Pay. An employee who is qualified to accept a special 
assignment and is assigned to a Qualified Specialized Assignment, as set out herein, 
shall receive an additional Special Assignment Incentive Payment of Two Hundred 
and Fifty Dollars ($250.00) per year and per special assignment.  Assignment to a 
Qualified Special Assignment shall be for a one (1) year period, assignments shall be 
made annually, assignments shall be issued on or before June 30th.  Special 
Assignment Incentive Payments shall be issued in a special payroll payment. 


Assignment to a Qualified Special Assignment will be determined by the Sheriff or 
his/her designee, at his/her discretion.  Employees may only receive a special 
assignment incentive payment for a maximum of two (2) special assignments at any 
given time.  Assignment is not subject to grievance.  Assignment must be issued in 
writing by the Sheriff or his/her designee.


The Special Assignment Incentive Payment shall be issued annually during the first 
pay period of the fiscal year to any employee assigned by the Sheriff to a Qualified 
Special Assignment for that fiscal year.  Qualified Specialized Assignments are listed 
below:


Taser Instructor


Defensive Tactics Instructor


K-9 Handler


Youth Resource Officer


Range Master


K-9 Decoy/Agitator


Crisis Negotiator


TacMed/Advanced Med


7. Article 17: Overtime


to pay the County rent in connection with bis or her residence at the County' s Imlay, 


• 


• 


• 
• 


• 


• 


• 
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E. Minimum Call Back Pay.  When an employee, except for a Resident Deputy, is 
called back to duty by the Sheriff or his/her designee after the employee has left 
the worksite, the employee shall be credited for three (3) hours of work plus any 
additional time worked in excess of three (3) hours during which the employee is 
continuously engaged in assigned work.  There shall be no overlapping minimum 
payment periods pursuant to this section.


Subsequent Call Back.  If an employee completes a call back assignment in less 
than the three (3) hour call back period and is again called back to duty, the 
employee shall not receive an additional minimum three (3) hour payment for the 
second or subsequent call out , unless three (3) hours has passed between the 
initial call out and the next subsequent call-out.  The employee shall continue to 
be paid beyond the original three (3) hours minimum call back time if the second 
or subsequent assignment exceeds the original three (3) hour call back period.


F. Minimum Call Back Pay - Resident Deputy.  When the Resident Deputy is called 
back to duty, the employee shall be credited for one (1) hour of work plus any 
additional time worked in excess of one (1) hour during which the employee is 
continuously engaged in assigned work.  There shall be no overlapping minimum 
payment periods pursuant to this section.


Subsequent Call Back - Resident Deputy.  If the Resident Deputy completes a 
call back assignment in less than the one (1) hour call back period and is again 
called back to duty, the employee shall not receive an additional minimum one 
(1) hour payment for the second or subsequent call out.  The employee shall 
continue to be paid beyond the original one (1) hours minimum call back time if 
the second or subsequent assignment exceeds the original one (1) hour call back 
period.


I. Standby.  


1. When specifically assigned to be on standby duty by the Sheriff or his/her 
designee during specific hours, an employee shall be paid two four dollars 
($4.00) for each hour so assigned.  Employees assigned to standby duty 
shall not be eligible for call back minimum when called to duty.  Standby 
pay shall not apply to normally required availability of Resident Deputies.  
Resident Deputies may be asked to report their availability for call out 
without creating a standby circumstance.


2. In order for an employee to be eligible for standby pay, the employee must 
be specifically assigned to standby status and the employee must:


a. review the projected standby assignment schedule within the 
deadlines established by the Sheriff;
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b. be available by telephone during standby assignment;


c. contact the department/dispatch and respond promptly to the 
callback location within the time period established by the Sheriff; 


perform assigned duties.


3. Standby pay is to be distinguished from uncompensated status of being 
"subject to call", wherein an employee returns to work during off-duty hours 
in response to being called-in, but is not required to meet the standby 
criteria.


8. Appendix A


JOB CLASSES AND SALARY RANGES


CLASSIFICATION RANGE
Deputy Sheriff I 11


12


 1 Cert.
13


Deputy Sheriff Sergeant and 14
Investigator


For the first full pay period following July 1, 2022, employees who are employed in the 
following classification: Deputy Sheriff II, who work in the detention center and lack a POST 
Category 1 Certification 
Classification Range 12.  


an employee makes $21.50 per hour on July 1, 2019, he or she will move to the step on 
Classification Range 13 that is closest to $21.50 per hour without moving to a step where the 
base rate of pay is below $21.50 per hour.  On July 1, 2022, the employee designated as the 


. 


An employee Employees shall be eligible to move to the next step on the salary schedule for 
Classification Range 13 on his or her anniversary date in accordance with article 9(B).


Effective July 1, 2019, the Classification Range 12 shall have no further force or effect


20378851_v1


d. refrain from activities that may impair the employee's ability to 


Detention Officer - POST Cat. 3 Cert. 
Deputy Sheriff II - POST Cat. 


__________ shall be moved to the employee's corresponding step on 
rJ1: employee's sorresf)oB:dmg stef) shall be detenm.H:ed by that 


elBf)lo~tee's base l¼o:yrly mte, aaseel. on ms or her stef) effeati:i.re JHly 1, 2019. Por il½StMee, if 


"Investigator" will be moved to the corresponding step on Classification Range 14 
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FROM: 


TO: 


RE: 


DATE: 


}J 1h11 


MEMORANDUM 


011 \\ ,~er.f ZZ


C,b~ -{Jror11 
THE PERSHJNG COUNTY LAW ENFORCEMENT ASSOCIA TJON, 
NEGOTJATIONS TEAM (THE "PCLEA") 


THE PERSHING COUNTY NEGOTIATIONS TEAM (THE .. COUNTY") 


FY 2023 NEGOTIATIONS 


ISSUED NOVEMBER 29, 2022. MEETING 


fUFA 


Attached are the PCLEA's counter proposals to the County's proposal dated 9/12/22 and ~ 
received 11/22122 at 11 :22 pm ~ 


A. Wage Adjustments. ~ j 
I. I Y 202i. July I, 2022 to June 30. 2023: ~ j 


o. Co! t of I 1, mg lncre.:isc. Be u nmng " ith the fir-.t po.) period in Jul) . 2022. _] 
the Count) ·s ucncrol \\:age Schedules shall be increaSL.-d b) +we llieHftll ti ~ 
t~ Thft!e PlfFecftl {J.99(.~ Five Pcra'fl.t (5%) from the schedule in enect ,is of ~ ~ 


_x ( June l 5 '2022 Rctroacti, e puy for each employee "i II be issued within 3(~ ~D) s ~.) 
or;Y_<>9 the signing or this contract. ~ .,,,-~ , 


- r"'' #' lAJ c.tJ..A.i- ' + C, ~ 
A( ' .f ~ Inflation Combauing Step Mo\emenI: f"or l·Y 2023. emplerees w~ }~ g ~ 


11 
r,\"- _J). o~ x'1·,flfir,ie a .. fffNl5 ll!!'l,,_l!lelia'1S


0


' er &,euer re~·ir¥, lffl their ,11m11al e'IQlt1alion Y~ 
~ V l{"" ;,s' · J .me¼! llf) •--·o ~2) slq,:1 .()fl lhe sala,,.-wlwElwle an lheif nl!MI anni'lffSlllo/ date \ ~ et.I\ • )(' ~ r: /f. I 1tpl~~-wJto Bf1! al .slep 9 I.ff higha: en the !illlHf)· sehedHM! prier le 11wir A~ .... ~ 


;., ~ &AAi'lt'l':ii&J'). dale will ~•.,ill nol me';le p1191 lM fiHHI ISlep of 1heir 1mw eR Ike sal~ lbS 
~-{ ~ it?hedel~ There wi II be n three (3%) increase across ull steps. 


' ~0-.P 
AV'\ ,~t 
,. \ ,- .Jt>JP' 


~ ~,f. 
o-'Jf/;,u (, 


'{I><' t, ,(i) 
~~~~ 


l\~c~ ~,-;' ' v-"'1 


c. The current Sergeant with the longest number of years as Sergeant will he 
moved to Runge 15 as of July I. 2022. Retronctive pay for each employee will he 
issued within 30 days of the signing of this contruct. 


d. 2023 I mploy-ee Loyall) Uonus: I he County \\ ill issue a one-time bonus 
ra) mcnt to all eligihh: emplo,i:es, subjetl to this Agn=ement. The purpose of this 
bonWt is to pnwide tinancial assistance to combat the burden on employees 
resulting from the current rates of in nation. Al I employee~ subject to tMs 
.<\ll n:eme1 it \\ 111 rccen·e an equal shi n: of Filly Thousond Dollars ( 50.000) po.id in 
two (2) equal installments in FY 2023 and 2024. l;Y 2023. l \\Cll1l)-l:i\e 


I 04 • nd I Ji ( :'15.0 I). ton-.t1ll!lln~ line h,11! ol the cum .. ·nt hulance of ARPA 
lunds rcscru.'CI for la\\ enforcement retention b) the Count)'. The 2023 I mplo}ce 
Lo) ally Bonusc~ ,, ill be issued \\ithin fourteen d.!.) s of the Count) Board of 
Commissioners· Appro, al of this Agreement. 


2. I \ 202-i Jul) I. 2023, through June 30, 2024. 
a. Co!<t uf 1.n 111~ I ricn:.1 ~-=. Bcii Im ing "ith the first pa) period in Jul) 2023, 


\ 







-
r I I l I r I V 1 , h •duk I II ~ · r ,m 


i in n I D. 20 h, im , II . u l to b imou/11 ' 
lflC • r I h; 1 l in II I ( r ,r 11 rt ' 
ror th • morll 'ls or 11 _ n through June 2023 11 h r, 


all 101 1 1 1 11rThree Percent (3%), if the CPI 
for the allotted time shows less than Three Percent (3%), 1 I II '11 


, 1 1 Five Percent (5%), if the CPI for the 
allotted time shows greater than Five Percent (5%). If the CPI for the 
allotted time comes between Three Percent (3%) and Five Percent (5%) 
the increase will match \\'hat the CPI for the 


fl ' l ,t I " 


I 01 ill h ibl 1 p 
TI >Unl 


I I 
'" . ' 


1 lh1 • 1enl II , 
If , r I jq l COC(l r r11, 1 


1 r1j this r .:menl ill re • an JIJ 
Thousand ($25,000) l: 11 , 1 RP. fund• 


• r 1 1 ion. !\II mplo} 
har ' , , the Twenty Five 


fr I I 
1 r · mc1 r r tici1 : t II t • 


4 ~- J he .2024 l mploy · 
, ,nu ' I h. l , t: on.:- 1 tr in th, dat 1 ·t1 1,· 1 J U2 
I:'. I , JI ' ,)nus 1 ments. 


c. The current Sergeant. in Range 14. with the longest number of years as 
Sergeant will be moved to from Range 14 to Range 15 as of July I, 2023. 


3. July 1, 2024 through June 30, 2025 


B. 


a.J · 11 1' irh the fir fl I r· J m July r, the 'L 1 ' , r,11 
1.. h !dule shall b 1 i 1 ,ed from the rotes istin, 1 June 30. 


_ Thi i ill 1 t( the amount 1 mere ear I r 11 


ll ,.!d in the BL CPI for !\11 l rban A; •~ for the months , ir h 
through June 2024. n such incrc ~ shall not be 


' * Three Percent (3%), if the CPI for the allotted time shows 
less than Three Percent (3%), and hrul not 1 ,,g 
Five Percent (5%). if the CPI for the allotted time shows greater than Five 
Percent (5%). If the CPI for the alJotted time comes between Three Percent 
(3%) and Five Percent (5%) the increase will match what the CPI for the 


b. The current Sergeant, in Range 14, with the longest number of years as 
Sergeant will be moved to from Range 14 to Range 15 as July I, 2024. 


I. In lhe event of a PERS mandatory contribution increase, 
any percentage increase shall be divided between the County and the employee 
at a rate of90/10% (County/Employee). 







2. ARTICLE 9 EXTENDED SERVICE RECOGNITION/ANNUAL MERIT 
REVIEW/RESIDENT DEPUTY ASSIGNMENT 
PAY/TRAINING OFFICER PAY 


The County counters PCLEA's initial proposal with no change to Article 9(C). 


Mo "v ~ l F) db ~ rt o v\J " 


Resident Deputy Assignment Pay. 


D. Resident Deputy Assignment Pay. An employee assigned as a Resident Depucy shall 
be paid an additional one hundred dollars ($100.00} per pay period. It is acknowledged 
this payment is to partially accommodate for the additional expenses incurred as a 
Resident Deputy 


In the event an indi-.idual is assigned the "Resident Deputy" special assignment and 
the county residence in Imlay Nevada is available, Wld the individual chooses to reside 
in the lmJay Residence, that individual Yiill not receive the additional one hundred 
dollars ($100.00) as they will not be required to pay the County rent in connection with 
the lmlay Nevada residence. 


The Sheriff, at his or her diS(retion, may assign the "Resident Deputy ' special 
assignment as he and/or his designec scc.'i fit to provide co-.erage and services for the 
entire resident population of Pershing County. The assignment decision is not subject to 
grievance under the tcnns of this contract. 


E. Special Assignment Pay. An employee who is qualified to accept a special assignment 


3 
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Defensive Tactics Instructor 


• K-9 Handler 


• Youth Resource Officer 


• Range Master 


ARTICLE 17 OVERTIME COMPENSATION 


A. Minimum Call Back Pay. When an employee, eJEeept fer a R:esideet J;)epaty is called 
back to duty by the Sheriff or his/her designee after the employee has left the worksite, 
the employee shaU be credited for three (3) hours of work plus any additional time 
worked in excess of three (3) hours during which the employee is continuously engaged 
in assigned work. There shall be no overlapping minimum payment periods pursuant to 


& 


this section. 


Subsequent Call Back. If an employee completes a call back assignment in less than the 
three (3) hour call back period and is again called back to duty, the employee shall not 
receive an additional minimum three (3) hour payment for the second or subsequent call 
out , unless three (3) hours has passed benveen the initial call out and the next 
subsequent call-out. The employee shall continue to be paid beyond the original three 
(3) hours minimum call back time if the second or subsequent assignment exceeds the 
original three (3) hour call back period. 


AlhliM11111 Cal! Bae!t ."<ty BeMlielft I>ep,ilies. Whee a .R:esiaent J;>ep11ty is ealJed eaelc 
te duly, ~e emple)'ee shall be eredited fer ene (1) heur eft.r,iefk plus~ addiaeeal time 
werked 1e eJEee5s ef0Be ( I) hour dflReg whieh the emplw1ee is eeeriefl01:1sly engaged in 







r 


aaipied v,ierlt. 1=heN llhall l,u 118 .. ,...,,.,,ins fflHHIBltlB r-,BWBl pwietis ,_...,t 18 


this seetioe. 


SullsetJt1elfl G,11 BselE RH#fJeffl J;)eptllHM. If a Resitie&t 9epHty eempletes a eall haek 
essigmneet in less tl:iBll the oee (1) hour eall eaek peFiod and is again ealled haelE te ikffy. 
the employee shall not reeeh•e en &Eklitional RHHHllWB one (1) hour paymeet fer the 
&eeofHI er s1:l&!H9Etl:leat eall 01:1l. The employee shall eontiRUe to he paiEl heyond the 
origitlal ose ( 1) heurs mietm1:1m eall eaek ame if the seeeed er suhseqaeat assigemeet 
eMeeees the oFigiBal one ( 1) hour eall haek peFiod. 


C. Standby. 


1. When specifically assigned to be on standby duty by the Sheriff or his/her 
designee during specific hours, an employee shall be paid dollars ($ .00) 
for each hour so assigned. Employees assigned to standby duty shall not be 
eligible for call back minimum when called to duty. Standby pay shall not apply 
to nonnally required availability of Resident Deputies. Resident Deputies may 
be asked to report their availability for call out without creating a standby 
circumstance. 


2. In ord~T for an employee lo be eligible for slandby pay, lhc employee musl be 
specifically assigned to standby status and the employee must: 


a review the projected standby assignment schedule within the deadlines 
established by the Sheriff; 


b. be available by telephone during standby assignment; 


c. conli:lcl lhc d~-partmcnt/dispalch and n.~pond promplly lo lhc callback 
location within the time period established by the Sheriff; 


cl. refrain from activities that may impair the employee's ability to perform 
assigned duties; 


3. Standby pay is to be distinguished from uncompensated status of being "subject 
to call", wherein an employee returns to work during off-duty hours in response 
to being called 1 • but is not required to meet the standby criteria. 







CLASSES AND SALARY RANGES 


, employees who are employed in the 
1, 


ease ae efpay is eelew S:!1.§9 per heu,. 
I C I 


,t\R emplo~ee shall be eligible to move to the next step on the salary schedule for 
Classification R:aege 13 on his or her anniversary date in accordance with article 9(B). 


APPENDIX A JOB CLASSES AND SALARY RANGES 


CLASSIFICATION 
DepHt)' Sheriff I 


DepHt)' Sheriff 1-1 
DepHt)' SheriffS~rgeeet 


For the first full pay period following July t, 
classification: Deputy Sheriff II. 


RANGE 
H 


• employees who are employed in the following 


1 







------
1 1 but have a POST Category m Certificate shall be moved to the employee's 


corresponding step on Classification Range C 1, 


ll I II I I 


mployee shall be eligible lo move lo the next step on the salary schedule for Classification 
on his or her anniversary date in accordance with article 9(8). 


As stated in i\.rticle 8a Wages. one Sergeant will be moved to Deputy Sheriff Sergeant Range 
15 every July l for the totality of this contract and for a total of three Sergeants. This will start 
as of July, I 2022. Those earning the position of Sergeant thereafter wi II be moved to Range 15 
upon completion of their probationary period. 


July 1. 2022, Sgt Carmichael 
July l. 2023. Sgt Rogers 
July 1. 2024, Sgt Thornhill 
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MEMORANDUM 


FROM: THE PERSHING COUNTY NEGOTIATIONS TEAM (11-IE "COUNTY'') 
TO: 


RE: 


THE PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION, NEGOTlA TIONS TEAM 
(raE "PCLEA") 


FY 2023 NEGOTIATIONS 


DA TE: li&tJer, 'vb\ EwdL m•• 9/li!l2i!, 1t.:11ue er 111e ser1. 1a:r11 Mi;,:i:1)1" H"nolt&. ot..,tt::J--
\ 7---.. 6"'8 PM 


Attached are the County's counter proposals to the PCLEA's initial proposals which are HJ --vi/"22-
subject to tentative agreement by the negotiations teams, finalization of contract language, and 
ratification by PCLEA and final approval by the County Board of Commissioners and District 
Attorney. While the County is happy to explore a multi-year agreement, if we are not able to come 
to an agreement, interest fact finding and/or arbitration will be limited to the year budgeted, FY 
2023. 


1. Article 8 {A): Wages 


The County counters PCLEA 's initial proposal as follows: 


A. Wage Adjustments. 


I. FY 2023: 


a. Cost of Livjns Increase. Beginning with the first pay period in July, ~. 
the County's General Wage Schedules shall be increased by 'ttve Pe,eeat 
~ Three Percent (3.0%) from the schedule in effect as of June IS, 2022. 


b. Sergeant Movement: The Current Salary schedule for PCLEA 
members will be amended to add a "Range IS" which is four and one
half percent (4.5%) above the current "Range 14". Effective the first 
full pay-period following the ratification and approval of this contract, 
all employees in a Sergeant classification will move to the equivalent 
step, based on salary, without moving below their current hourly rate, 
on Range IS. 


c. Inflation Combatting Step Movement: For FY 2023, employees who 
receive a ·•meets expectations" or better review on their annual evaluation 
will move up two (2) steps on the salary schedule on their next &Miversary 
date. Employees who are at step 9 or higher on the salary schedule prior to 
their next &Miversary date will will not move past the final step of their 
grade on the salary schedule. 


2. 2023 Employee Loyalty Bonus: The County will issue a one-time bonus payment 
to all eligible employees, subject to this Agreement The purpose of this bonus is 
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to provide financial assistance to combat the burden on employees resulting from 
the current rates of inflation. All employees subject to this Agreement will receive 
an equal share of Twenty-Five Thousand Dollars ($25,000), constituting one half 
of the current balance of ARP A funds reserved for law enforcement retention by 
the County. The 2023 Employee Loyalty Bonuses will be issued within fourteen 
days of the County Board of Commissioners' Approval of this Agreement. F¥ 
~: BegiRniftg •w•ith the fiFSt pay peFiod ie Jely ~. the Cottmy's GeeeF&I Wage 
Sehedttle shell ee ieerea5ed ey T>No PeFeeet (2.0~~ ffefft d:le sehedtile ie effeet 65 


oflttee \S, 2020. FY 2024: 


a. Cost of Livin& Increase. Beginning with the first pay period in July 2023. 
the County's General Wage Schedules shall be increased from the rates 
existing on June 30. 2023. This increase will be equal to the amount of 
increase, year over year. as reflected in the BLS CPI for All Urban Areas 
for the month of March 2023. Any such increase shaU not be less than One 
Percent (1.0%) and shall not exceed Three Percent (3.0 %). 


b. 2024 Employee Loyalty Bonus: The County will issue a one-time bonus 
payment to all eligible employees, subject to this Agreement. The purpose 
of this bonus is to encourage employee retention. All employees subject to 
this Agreement will receive an equal share of the remaining balance of 
Twenty-Five Thousand Dollars ($25,000) of the ARPA funds reserved for 
law enforcement retention by the County. The 2024 Employee Loyalty 
Bonuses will be issued one year from the date of the issuance of the 2023 
Employee Loyalty Bonus payments. 


3. H' ~: BegiMieg witl:t the fiFSt pay pefiod ie July 2021, the Cottely's GeeeF&I 
Wage Seheettle shell l:,e ieereeseEI 1:,y Two Pereeet (2.0~<,~ freffl the seheettle ie 
effeet es of Jttae IS, 2021. FY 2025: Beginning with the first pay period in July 
2024. the County's General Wage Schedules shall be increased from the rates 
existing on June 30. 2024. This increase will be equal to the amount of increase, 
year over year, as reflected in the BLS CPI for All Utban Areas for the month of 
March 2024. Any such increase shall not be less than One Percent C 1.0%} and shall 
not exceed Three Percent (3.0 %}. 


2. Article 9:Extended Service Recognition/Annual Merit Review/Resident Deputy 
Assignment Payffraining Officer Pay 


The County counters PCLEA's initial proposal with no change to Article 9(C). 


c. 


E. Special Assignment Pay. An employee who is qualified to accept a special 
assignment and is assigned to a Qualified Specialized Assignment, as set out herein, 
shall receive an additional Special Assignment Incentive Payment of Two Hundred 
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and Fifty Dollars ($250.00) per year and per special assignment Assignment to a 
Qualified Special Assignment shall be for a one ( 1) year period, assignments shall be 
made annually, assignments shall be issued on or before June 30th. Special 
Assignment Incentive Payments shall be issued in a special payroll payment. 


Assignment to a Qualified Special Assignment will be detennined by the Sheriff or 
his/her designee, at his/her discretion. Employees IDA)' only recejvc a s,pecial 
assignment incentive payment for a maximum of two '2> special assiwmcnts at any 
&iven time. Assignment is not subject to grievance. Assignment must be issued in 
writing by the Sheriff or his/her designee. 


The Special Assignment Incentive Payment shall be issued annually during the first 
pay period of the fiscal year to any employee assigned by the Sheriff to a Qualified 
Special Assignment for that fiscal year. Qualified Specialized Assignments are listed 
below: 


• Taser Instructor 


• Defensive Tactics Instructor 


• K-9 Handler 


• Youth Resource Officer 


• Range Master 


• K-9 Decoy/Agitator 


• Crisis Negotiator 


TacMed/ Advanced Med 


7. Article 17: Overtime 


E. Minimum Calf Back Pay. When an employee, except for a Resident Deputy, is 
called back to duty by the Sheriff or his/her designee after the employee has left 
the worksite, the employee shall be credited for three (3) hours of work plus any 
additional time worked in excess of three (3) hours during which the employee is 
continuously engaged in assigned work. There shall be no overlapping minimum 
payment periods pursuant to this section. 


Subsequent Call Back. If an employee completes a call back assignment in less 
than the three (3) hour call back period and is again called back to duty, the 
employee shall not receive an additional minimum three (3) hour payment for the 
second or subsequent call out , unless three (3) hours has passed between the 
initial call out and the next subsequent call--out. The employee shall continue to 
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be paid beyond the original three (3) hours minimum call back time if the second 
or subsequent assignment exceeds the original three (3) hour call back period. 


F. Minimum Call Back Pay- Resident Deputy. When the Resident Deputy is called 
back to duty, the employee shall be credited for one (1) hour of work plus any 
additional time worked in excess of one (1) hour during which the employee is 
continuously engaged in assigned work. There shall be no overlapping minimum 
payment periods pursuant to this section. 


Subsequent Call Back - Resident Deputy. If the Resident Deputy completes a 
call back assignment in less than the one (1) hour call back period and is again 
called back to duty, the employee shall not receive an additional minimum one 
(l) hour payment for the second or subsequent call out. The employee shall 
continue to be paid beyond the original one (I) hours minimum call back time if 
the second or subsequent assignment exceeds the original one (I) hour call back 
period. 


I. Standby. 


I . When specifically assigned to be on standby duty by the Sheriff or his/her 
designee during specific hours, an employee shall be paid twe .frun:_dollars 
($!.00) for each hour so assigned. Employees assigned to standby duty 
shall not be eligible for call back minimum when called to duty. Standby 
pay shall not apply to nonnally required availability of Resident Deputies. 
Resident Deputies may be asked to report their availability for call out 
without creating a standby circumstance. 


2. In order for an employee to be eligible for standby pay, the employee must 
be specifically assigned to standby status and the employee must: 


a. review the projected standby assignment schedule within the 
deadlines established by the Sheriff; 


b. be available by telephone during standby assignment; 


c. contact the department/dispatch and respond promptly to the 
callback location within the time period established by the Sheriff; 


d. refrain from activities that may impair the employee's ability to 
perform assigned duties. 


3. Standby pay is to be distinguished from uncompensated status of being 
"subject to call", wherein an employee returns to work during off-duty hours 
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in response to be· ll d • . crite • mg ca e .:l!l, but 1s not required to meet the standby 
na. 


8. Appendix A 


JOB CLASSES AND SALARY RANGES 


CLASSIFICATION 
Deputy Sheriff I 
Detention Officer POST Cat, 3 cert. 
Deputy Sheriff 11- POST Cat. 
l Cert. 


Investigator 
Sheriff Sergeant 


RANGE 
11 
u 
13 


14 


ll 


For the first full pay period following the effective date of this agreement, employees who 
are employed in the following classification: Deputy Sheriff II, who work in the detention 
center and lack a POST Category 1 Certification shall be moved to the employee's 
corresponding step on Range 12, and employees in the Seracant Classification will be moved 
to the corresponding step on Range 15.. Aft emplO)'ee's eol.'fespoeElieg step shall he 
EletefffliMEi l,y dtat empleyee's ease het1rly Alle, eased oft his or her step effeetir.•e J1dy l , 
2-019. For iftSle:ftee, if &R employee makes $al.SQ per ho1tr oft J1tly l, 1919, he or she v;ill 
fflO¥e to dte step Oft Classifieatioft Range 13 dtat is elosest te '21.SQ per ho1tr ·Nidtoltt fflO¥ieg 
to a step where \he ease Alle of pay is eelow $11.SQ per ho1tr 


Aft employee Employees shall be eligible to move to the next step on the salary schedule for 
Classification Raftge 13 on his or her anniversary date in accordance with article 9(8). 


BffeeM•.ie J1tly l, 2919, the Clesitieatioe Range 12 shall ha¥e ne ft!Rher fetee or effeot 


20378151_¥1 
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Jordan Walsh


From: Jordan Walsh
Sent: Wednesday, December 14, 2022 3:27 PM
To: Ralph Handel
Subject: RE: Pershing County fully executed contract


Hey Ralph, 


I got your call this morning. I just tried calling you back, and am following up with this email.  As for the status of an 
MOU, I was under the impression that you wanted to wait until the new year to start negotiating the 2 step increase 


 on some language this week if you like.  Just let me know 


As for the decision to hold / freeze payments related to the additional step (for those who already received it), we have 
to do that.  The County legally cannot pay that additional step unless the Association signs off on the additional pay.  The 


been advanced.   


S. Jordan Walsh 
S h e  /  H e r  /  H e r s     


Associate, Holland & Hart LLP 
sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Ralph Handel <rhandel@oe3.org>  
Sent: Thursday, December 1, 2022 8:09 PM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Subject: RE: Pershing County fully executed contract 


External Email 
 


Jordan, 
   I will speak with the association leadership but I would find it hard to believe they would oppose the proposal please 
give me until the new year as the holidays are upon us I will respond with their opinion. 


Respectfully, 
Ralph R Handel 
Operating Engineer Local 3 


From: Jordan Walsh <SJWalsh@hollandhart.com>  
Sent: Thursday, December 1, 2022 11:00 AM 
To: Ralph Handel <rhandel@oe3.org> 
Subject: RE: Pershing County fully executed contract 


Ralph, 


{based on your Dec. 1st email). That said, I'm happy to send 
how you'd like to proceed. 


County is holding the additional funds until we can give them to the employees - assuming we can agree on 
language. The goal is to make the step fully retroactive so we don't have to seek to take back any pay that has already 


t Is? 
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e to discuss with you.  The County is looking for an MOU 
related to wages.  They are proposing that any employee that 
evaluation would receive a second step at their anniversary date (instead of the normal single step movement).  Is this 
something the Association would consider agreeing to?  


S. Jordan Walsh 
S h e  /  H e r  /  H e r s     


Associate, Holland & Hart LLP 
sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Ralph Handel <rhandel@oe3.org>  
Sent: Thursday, December 1, 2022 9:55 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Subject: Pershing County fully executed contract 


External Email 
 


Hi Jordan, 
   I hope you are well and enjoying the holiday season, I wanted to check and see if you have the fully signed contract for 
Pershing County Employee Association so I can have it printed for the members and added to the active contract module 
of our system. We have deactivated the CCMV contract as there are no active members. 


Happy Holidays, 
Ralph R Handel 
PE Business Representative  
1290 Corporate Blvd  
Reno, NV  89502 
Cell:      (775) 276-2232 
Office: (775) 329-5333 
Fax:      (775) 329-5422 
rhandel@oe3.org 


 
 


Karen should be getting that to me shortly. I'll send It over as soon as I have It. 


That said, I'm glad you reacl,ed out. There's somethl,. I'd Ilk 
receives an -exceeds expecl31fon~ on this fiscal year's 
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December 11, 2022 


PERSHING COUNT 
BOARD OF COUNTY COMMISSJO ERS 


P. 0. DRAWER E 
LOVELO K. NV 89419 


7 75-'.!73-2342 * FAX 77 -273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Kathrin: I 
I am writing regarding the additional step movement you received on your anniversary date, effective July 1, 
2022. At that time, you were moved two (2) steps up the ~'ounty (the ··Countyt') salary range fo I your 
position. Accordingly, your homly rate increased from$~ to$--· 


Since issuing the additional step, it has come to the County's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA "), was improper. As such, you are hereby notified. that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement . 
between the County and the PCEA. This step adjustment will become effective immediately. Upon the I 
implementation of this step adjustment, your salary will return to a step 2 in the salary range for f"Our 
position, and your hourly rate will be adjusted to $ ---pih. 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and Cotm.ty will reach an agreement concerning this 
year~s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwe nerl@,pershingcountynv.e:o or telephone at 775-273-2342. 


Sincerely, 


PERSHING COUNTY BOARD O COMMISSIONERS 


~-Ve 
Karen Wesner, Administrative Assistant/HR. Rep. 







PERSHING COU TY 
BOARD OF COUNTY COMMI SIONLRS 


December 11, 2022 


P. 0. DRA Wl::.R E 
LOVELOCK, V &9419 


775-nJ-2342 * FAX 775-273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Chris: 


I am writing regarding the additional step movement you received on your anniversary date, effective Jul 1, 
2022. At that time, you were moved two (2) steps up the ~ County (the "County") salary range for your 
position. Accordingly, yow- hourly rate increased from S---. to $ -· 


Since issuing the additional step, it has come to the Co1mty's attention that providing you with the additi nal 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA"), was improper. As such, you are hereby notified that you will be moved back one step, to the tep 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement I 
between the County and the PCEA. lbis step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step ,P in the salary range for our 
positio~ and your hourly rate will be adjusted to $----p/h. 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen W sner 
at kwesncr(@.pershingcountynv. r:-ov or telephone at 775-273-2342. 


Sincerely, 


PERSHING ~OUNT~ BOfRD OF COMMISSIONERS 


~?~~u ¾: Wesner, Administrative Assistant/HR Rep. 







December 11, 2022 


Shawn Thornhill 


PERSHING COUNTY 
BOARD OF COUNTY COMMlSSIONERS 


P. 0 . ORA WERE 
LOVELOCK, NV 89419 


7 75-273-2342" FAX 775-273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Shawn: 


I am writing regarding the additional step movement you received on your anniversary date, effective July 1, 
2022. At that time, you were moved two (2) steps up the ~County~ounty") salary range fo I your 
position. Accordingly, your hourly rate increased from 'fi--, to $ --.. 


Since issuing the additional step, it has come to the County's attention that providing you with the additij nal 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("'PCEA''), was improper. As such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA. lbis step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step B in the salary range for our 
position, and your hourly rate will be adjusted to S .._p,b. 
Be advised that the Cowty is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform. to the terms of that 
agreement 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwesner@pershingcountynv.gov or telephone at 775-273-2342. 


Sincerely, 


~


RS G COUNT--~ BfARD OF COMMISSIONERS 


1/&-~~ 
aren Wesner, Administrative Assistant/HR Rep. 







December 11, 2022 


PERL HING co TY 
BO RD OF COC TY COMMJS ION ; RS 


P. 0 . ORA WER F. 
LOVELO K, V 89419 


775-'.!73-2342 * FAX 77--'.!73-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Vonnie: 


I am writing regarding the additional step movement you received on your anniversary date, effective Jul 1, 
2022. At that time, you were moved two (2) steps up the Pershing County (the "County'') salacy range for your 
position. Accordingly, yow- hourly rate increased from $ ---• to $ ---· 


Since issuing the additional step, it has come to the County's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA"), was improper. As such, you are hereby notified that you will he moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the Collll.ty and the PCEA. This step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step $ in the salary range for our 
positio~ and your hourly rate will be adjusted to $ ----pr'h. 


Be advised that the Cmmty is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that I 
agreement. 


If you have any questions or concerns regarding the information provided here~ please contact Karen Wesner 
at kwe ner(a)~ershingcountynv.gov or telephone at 775-273-2342. 


co 


Sincerely, 


~E~ING COUNTY., BOfRD OF COMMISSIONERS 


~~~~--£/ 
Karen Wesner, Administrative Assistant/HR Rep. 







December 11, 2022 


PERSHING COUNTY 
BOARD OF COUNTY COMMISSIO ERS 


P. 0 . ORA WER ' 
LOVELOC , NV 89419 


775-273-2342 * FAX 775-:273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Barrie: 


I am writing regarding the additional step movement you received on your anniversary date, effective July 18, 
2022. At that time, you were moved three (3) steps up the ~ County (the "County'') salary range for your 
position. Accordingly, your hourly rate increased from$---. to$_.... 


Since issuing the additional step, it has come to the County's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing Co1.mty Employee's Association 
("PCEA j, was improper. As such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA. This step adjustment will become effective immediately. Upon the I 
implementation of this step adjustment., your salary will return to a step. 2 in the salary range for your 
position, and your hourly rate will be adjusted to $ ____ pr'h. j 


Be advised that the Cowity is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwcsnerr@pershingcountynv.gov or telephone at 775-273-2342. 


Sincerely, 


p;~TG COUNTY B9ARD OF COMMISSIONERS 


~~M~7'Uf!~~ 
Karen Wesner, Administrative Assistant/HR Rep. 







December 11, 2022 


Sarah Renfroe 


PERSH1 G CO TY 
BOARD OF COUNTY COMMISSIO~TERS 


P. 0. DRAWER E 
LOVELOCK. NV 89419 


77 -273-2342 * FAX 77. -273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Sarah: 


I am writing regarding the additional step movement you received on your anniversary date, effective 
September 30, 2022. At that time, you were moved three (3) steps up the Pershing County (the "County") salary 
range for your position. Accordingly, your hourly rate increased from $ ___ , to $ ---· ] 


Since issuing the additional step. it has come to the County's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA"), was improper. As such, you are hereby notified that you will be moved back one step, to the tep 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement ] 
between the County and the PCEA. This step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step 3 in the salary range for our 
position, and your hourly rate will be adjusted to $--p/h. 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning1 this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwcsner@persbingcoumvnv.gov or telephone at 775-273-2342. 


Sincerely, 


PERSHING COUNTY BO~ OF COMMISSIONERS 


Ld? ~ TM?d/4~ 
K~es~er, Administrative Assistant/HR Rep. 
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Jordan Walsh


From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Wednesday, December 21, 2022 11:36 AM
To: Jordan Walsh
Cc: krogers@pershingcountynv.gov
Subject: Collective bargaining impasse
Attachments: 20221221113511946.pdf


External Email 
 


Hi Jordan,  


Attached is the contact impasse letter we previously discussed. 


If you have any questions, please feel free to contact me. 


Thank you and have a happy holidays. 


Best regards, 
Andrew 


Andrew Regenbaum  
Executive Director 
Nevada Association of Public Safety Officers 
914-443-8558 (cell) 
702-431-2677 (office) 







NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS 


December 21 , 2022 


Via email 
S. Jordan Walsh, Esq. 
Holland & Hart LLP 
Lead Contract Negotiator, Pershing County 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 


Re: Contract negotiation impasse 


Dear Ms. Walsh: 


I am writing to you on behalf of the Pershing County Law Enforcement Association (PC LEA). 
On January 3, 2022 Kathrin Rogers, as the President and Negotiation Chairman of the 
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the 
City pursuant to NRS § 288.180(1 ). There is no dispute that this request was timely made 
pursuant to the NRS. 


Subsequently, the County and the PCLEA engaged in a series of contract negotiations both in 
person and via zoom. For purposes of this letter, each zoom meeting and in person meeting 
shall be described as a "session". Nevertheless, the County and PCLEA were able to reach a 
tentative agreement for all of the contract articles except for article 8 and the corresponding 
appendix. Of note, negotiations were held between the County and PCLEA for a total of five 
(5) "sessions" not including numerous emails between the party representatives. As previously 
stated, these sessions did not result in a complete agreement. Throughout the course of the 5 
sessions dedicated to the contract, the Association has made repeated compromise proposals 
relative to the outstanding contract article. In fact, various Association proposals were flatly 
rejected on November 29, 2022. At the time that the County informed the Association that it 
rejected all proposals from the Association relative to article 8 and reiterated that the only 
proposal acceptable to the County was the County's final compensation package (which had 
been presented several days prior to the November 29, 2022 session). At that same time, the 
County also indicated that it believed that some members of the Association were already 
receiving the County's proposed pay increases "in error" and that those raises would be (and 
now have been) reversed if the Association did not accept the County's final proposal. The 
proposal remained rejected. 


Unfortunately, it is beyond cavil that each of the Association's wage proposals have been met 
with little more than blanket negative responses and it is further apparent that no counter 
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proposal(s) are forthcoming. Accordingly, at this time it is the Pershing County Law 
Enforcement Association's position that Pershing County is not willing to continue any 
meaningful negotiation and as such, has failed to negotiate in good faith. Therefore, 
regrettably, this letter shall serve to officially notify you that the Pershing County Law 
Enforcement Association has determined that an impasse exists and is requesting that the 
parties obtain the assistance of an arbitrator from the Federal Mediation and Conciliation 
Service pursuant to NRS § 288.215. I would respectfully request that a representative of the 
County please contact me as soon as possible to discuss this request further. Thank you for 
your attention. 


Sincerely, 


dJ 
Andrew Regenbaum, J.D. 
Executive Director 
Nevada Association of Public Safety Officers 
(914 )443-8558 ( cell) 


cc: Kathrin Rogers, President, PCLEA (via email) 
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Jordan Walsh


From: Jordan Walsh
Sent: Wednesday, December 21, 2022 12:06 PM
To: Andrew Regenbaum
Cc: krogers@pershingcountynv.gov
Subject: RE: Collective bargaining impasse


Andrew, 


Thank you for sending your letter outlining your thoughts on the final negotiation session between the parties.  I agree 
that during that meeting the PCLEA declared impasse.  However, I am writing to disagree with your account of what 
occurred during that meeting connected to the improper step increase.   My recollection of events is this: prior to the 
meeting I was informed by Pershing County that two or three PCLEA members had either been issued, or were in the 
process of being cleared to be issued an additional step during the 2022-23 contract year based on the County 
Commission having authorized funding to pay employees an additional step.   
 
Recognizing that payment of any kind outside of the contract was improper, I informed you about what had occurred 
with the additional step movement.  At that time, we both agreed that the step movement and resulting pay was 
improper.  Additionally, at that time we both agreed that payment on the additional step would need to stop until a 
contract was reached that allowed for the payment to be issued.  Finally, during the meeting the County included the 
additional step movement and related pay within its financial proposal to make sure that the additional step was 
properly negotiated into the contract.  


Contrary to the statements in your letter, the County never made any threats to the PCLEA about removing the step if 


inadvertently engaged in an improper labor practice by issuing paying outside of the terms negotiated in the contract, 
informed you and the other PCLEA team members of this fact and said that it would immediately cease the improper 
conduct.  At that time, it was made very urself included, that the County wished 
to give the extra step, and associated pay, to employees as part of any financial agreement reached between the parties, 
but it could not give the benefit until such time as a contract was reached.  Therefore, even had we reached an 
agreement on the financial terms, the County would have reversed its decision on the additional step, and frozen 


contract was ratified by the PCLEA and approved by the 


 
team that while it should probably seek to reimbursement 


from the employees who improperly received the pay (to ensure no violation of NRS chapter 288 occurred), it was NOT 
going to seek reimbursement because of the hardship it recognized would be caused by the action.   In fact, in its 
communications about the improper payments to the employees who received the improper payments, the County 
made it very clear that it was not seeking reimbursement from staff who improperly received the additional pay.   
 


it is further apparent that no counter proposals are fort
between the parties.  Not only does this statement ignore the significant negotiation and movement between the 
parties on both sides of the table, it also misrepresents the conclusion of the final meeting.  It was my understanding 
that the parties had agreed on all financial and non-financial terms, excluding the issue of the PERS contribution 
term.  That the PERS terms was the only outstanding issue on the table.  Further, it was also my understand that because 
the parties could not agree on that single issue, PCLEA wish
members ever advised that the PCLEA would continue negotiating on the issue.  Instead, it was our understanding that 


the Association did not agree to the County's financial proposal. Instead, the County, recognizing that it had 


clear to PCLEA's negotiations team, yo 


payment- as it did here - until such time the successor 
County's Board of Commissioners. 


Additionally, the County expressly told PCLEA's negotiations 


Finally, your statement that the PCLEA's wage proposals were "met with little more than blanket negative response and 
hcoming" materially misstates the status of negotiations 


ed to declare impasse. At no time were the County's team 







2


the County took such a firm stance on the issue, further 
negotiation would be fruitless.   


If that is not the case, please let me know.  The County would be happy to resume negotiations.  


S. Jordan Walsh 
S h e  /  H e r  /  H e r s     


Associate, Holland & Hart LLP 
sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Andrew Regenbaum <aregenbaum@aol.com>  
Sent: Wednesday, December 21, 2022 11:36 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: krogers@pershingcountynv.gov 
Subject: Collective bargaining impasse 


External Email 
 


Hi Jordan,  


Attached is the contact impasse letter we previously discussed. 


If you have any questions, please feel free to contact me. 


Thank you and have a happy holidays. 


Best regards, 
Andrew 


Andrew Regenbaum  
Executive Director 
Nevada Association of Public Safety Officers 
914-443-8558 (cell) 
702-431-2677 (office) 


this was the "hill that they were willing to die on" and since 


(What's this?) 
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Jordan Walsh


From: Andrew Regenbaum <aregenbaum@aol.com>
Sent: Tuesday, December 27, 2022 10:29 AM
To: Jordan Walsh
Cc: krogers@pershingcountynv.gov
Subject: Re: Collective bargaining impasse


External Email 
 


Good morning Jordan,  


Happy holidays and thank you for your email below. 


I took some time to respond to this email because, quite frankly, I (and the other members of the PCLEA team) were 
perplexed by much of what you wrote.  In short, I (and we) disagree with your rendition of events and conversations 
relative to the last CBA negotiation session.  In fact, we believe several statements in the email are not interpretive 
differences but rather, are directly contrary to what occurred.  I expect that no matter how many emails we send now, we 
are going to have to agree to disagree and we will proceed to fact finding.  However, for the sake of good faith 
negotiations, I will try to correct/clarify the points of disagreement. 


Firstly, you and I never discussed the inappropriate pay increase procedure outside of the last formal negotiation 
session.  To be clear, there was no phone call, no meeting and no email discussing this issue.  I first learned of the 
increases when we were all sitting at the negotiation table discussing the County's last proposal.  At that time, after the 
issue arose, we both may have agreed that the procedure was improper but we both did not agree that the payments 
needed to stop.  In fact, it was you who made the statement that the payments would stop if the contract was not agreed 
upon.  No one agreed with that statement.  The fact that the County included the "additional" step increase in its last 
proposal is what spurred this conversation.  The County did not provide this proposal as a result of any conversation 
between the parties.  Any suggestion otherwise is false.   
 
I understand your position as to whether the cessation of the step increase is/was intended to be a threat.  That said, it 
remains the Association's position that this was a threat and that, along with the reversal of the increase, is an unfair labor 
practice.  The Association will conduct itself accordingly in that regard. 
 
Finally, your statement about the parties' positions at the conclusion of the final meeting is inaccurate.  At the end of the 
last negotiation session it was made very clear that the financial terms of the CBA were NOT agreed upon.  It was 
explicitly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon.  PERS was only one 
portion of the Article which was not agreed upon.  In fact, the Association made clear that the PERS contribution issue 
was open to continued negotiation but the County's proposals relative to the wages were not acceptable.  Indeed, the 
County's position on the COLA has not changed throughout negotiations.  Thus, I do believe that this was accurately 
described in my impasse letter.   
 
I hope this provides some clarity/correction to the issues between the parties.  Please advise when you wish to select a 
fact finder or if the County wishes to waive fact finding in order to proceed directly to arbitration.  Finally, the PCLEA is not 
adverse to further CBA negotiations but only if the County has a new wage proposal to offer. 
 
Thank you for your attention. 
 
Best regards, 
Andrew 
 
 
 
Andrew Regenbaum  
Executive Director 
Nevada Association of Public Safety Officers 
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Jordan Walsh


From: Jordan Walsh
Sent: Tuesday, December 27, 2022 11:44 AM
To: Andrew Regenbaum
Cc: krogers@pershingcountynv.gov
Subject: RE: Collective bargaining impasse


Andrew, 


Thank you for your clarifying email.  I hope you and your team had a very happy holiday as well. 


Clearly the PCLEA and Pershing County are not on the same page.   


1. Fact Finding.  
As we discussed during the last negotiations session, at the time that the PCLEA declared impasse, the County is 
not willing to waive fact finding.  It was my understanding, based on our conversation at the table, that the 
PCLEA would be issuing a notice of impasse letter and that you would obtain and send us the fact finder panel 


waiting for you send the panel from FMCS.  Once we have the panel, I would be happy to schedule a date to 
strike names. 


2. Inappropriate Pay Increase.  
If my email from 12/27/22 was confusing, I apologize for the confusion.  However, to be clear, the issue of the 
pay / step increase was presented to you and your team at the meeting on 11/29/22.  I found out about the 
issue that morning; before the meeting started, and brought it up during the meeting so that we could 
immediately address the issue.  I have never stated or implied that the step / pay issue was presented in a call, 


erstand your objection to my recollection of the meeting 
lies.  


As you agree in your email, the conversation about the pay / step increase being inappropriate, happened at the 
11/29/22 meeting and at that time we both agreed that the step / pay increase was improper. It appears the 
only place we disagree is about how the County reacted when 
give a wage increase without negotiating the increase with the Association.  Again, from our conversation I 
believed the PCLEA (yourself included) agreed that the pay had been inappropriately issued. However, during 
the discussion I was very clear that now that the County knew that it was improper to issue the additional step 
without first negotiating the matter, the improper conduct had to be corrected.  It was my understanding that 


while I thought we were on the same page about what had to happen next (having discovered the step / pay 
issue), clearly we were not.    
 
Regardless, once the improper step movement was discovered, it would be an unfair labor practice for the 
County to continue to pay the inappropriate steps when the PCLEA and the County had not yet formally agreed 
to the step / pay.  As such, without a contract to point to as a basis for issuing the additional pay, the County had 
to reverse the inappropriate action.   
 


e County had to correct its error out of context.  At 
no point have I or the County ever implied, let alone stated, that the extra step movement was at all linked to 


rms from 11/29/22.  Instead, the whole discussion was 
intended to expressly outline that the County wished to continue payment of the extra steps, and hoped the 


from FMCS. I'm assuming that the letter you issued on 12/27 /22 is the PCLEA's Notice of Impasse, so I'm just 


email, or a special meeting. As such, I'm not sure I und 


it discovered the issue - i.e. that it couldn't just 


you and I agreed about the need to correct the issue. Based on your email, it appears I misunderstood you -


I believe you're taking my comments about the fact that th 


PCLEA's acceptance of the County's proposed financial te 
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parties would be able to reach an agreement on the 29th which would make it unnecessary for the County to 
correct the error. The County was simply


proposal), that the County would have to reverse its inappropriate action until a contract was reached that 


 
3. Negotiation of the Additional Step / Pay. 


During the meeting the County added the additional step / pay to its proposal, so as to ensure that the 
additional step movement was accounted for in the contract.  Neither I, nor the Pershing County team, ever 
stated or implied a threat when the County offered the additional step / pay.  We simply noted that the step / 
pay movement would need to halt until the parties agreed to the change. 


In your email you state that the additional step proposed in our counter proposal was what spurred the 
th this statement, it conflicts with my memory and my 


notes.  Based on my recollection and notes, we opened the financial discussion with a discussion about the step 
/ pay issue.  Once we had talked through the issue, we caucused, and when the parties returned from caucus / 
lunch the County presented its counter proposal which included the additional step / pay.  The discussion about 
the issue happened first, the proposal was then issued near the end of the meeting.  
 


4. Declaration of Impasse. 
Your email today is the first time anyone has said that the financial proposal (excluding the PERS issue) was not 
agreeable to the PCLEA.  It was my understanding from the discussions at the table, that the PERS issue was the 


and I do not mean to suggest that Article 8 or the related appendix were ever TAed, but it was my understanding 
that the PERS issue (not the COLA / wage scale / retention pay) was the basis for the disagreement.  As such, I 
appreciate you clarifying the issue in your email this morning.  
 


5. Continued Negotiations. 
The County is happy to continue to negotiate the outsta
left on the table. However, we need a counter from the PCLEA.  Right now, PCLEA has our latest financial 


acceptable  / are not acceptable.  Please counter so 
we can continue to discuss option with your team.  


 
 
 
S. Jordan Walsh 
S h e  /  H e r  /  H e r s     


Associate, Holland & Hart LLP 
sjwalsh@hollandhart.com | T: (775) 327-3040  


CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to 
the sender that you received the message in error; then please delete this email. 


From: Andrew Regenbaum <aregenbaum@aol.com>  
Sent: Tuesday, December 27, 2022 10:29 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: krogers@pershingcountynv.gov 
Subject: Re: Collective bargaining impasse 


External Email 
 


Good morning Jordan,  


being transparent when it articulated the fact that if the parties didn't 
reach some agreement at the meeting {which necessarily included the step movement, now part of the County's 


allowed it to issue the extra step. It's not a threat, it's simply a fact. 


conversation about the step/ pay issue. I don't agree wi 


basis for impasse - not the other wage related matters. Now, I know we never TAed the financial proposal -


nding terms - right now I believe Article 8 is all that's 


proposal, as noted above, we don't know which terms are 


(What"s this?) 
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PROTECTING THOSE WHO PROTECT PERSHING COUNTY 


January 2, 2023 


Re: Reduction of Wases, violation of Articles 8 and 19 


Dear Undersherlff Blond helm, 


Pershing County Law Enforcement Association (PCLEA) is grievlng the action the Pershing County Board of Commissioners 


(County) has taken ln reducing salary step Increases already earned by some of Its members as well as the County's preventing 


those who have earned the increase from receiving it as scheduled. 


The Sheriff budgeted for the additional Increase In the Pershing County Sheriffs Office proposed budget. The County approved 


that budget prior to any members receiving the Increase. Deputies who had received the increase met the requirements set 


forth by the County1 and the paperwork was processed through the proper lndlv!duals. 


During a collectlve bargaining negotiation meeting on November 29, 2022, the County representatives attempted to coerce the 
PCLEA to agree to the County's contract proposal by threatening to take away the salary increase which was already in place 


(from the Sheriff). During the meeting the County explicitly Indicated that if PCLEA did not agree to the County's financial 


proposal, they (the County) would take the increase of pay and benefits {a violation of Articles 8 and 19) away from those 


PCLEA members who had already received the increase. Nevertheless, the PCLEA did not agree to the County's contract 


proposal. 


The County then followed the initial coercion with further intimidation by sending notification to Deputy Rogers and Sgt 


Thornhill that their step increase would be taken away as of the next pay period. This intimidation can be found ln the County's 


letter dated December 11, 2022, which stated, "Hopefully, the PCEA and the County will reach an agreement concerning this 


year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that agreement." 


On December 23, 2022, according to paystubs, the County had, In fact, reduced the monetary benefit of Deputy Rogers by 


$0.53 per hour and Sgt Thornhill by $0.56 per hour without any disciplinary action pursuant to article 19. 


The County pushed off our negotiations for the 2022·2025 agreement for nine (9) months, the County continues to offer 


minimal wage Increase. The County shows no consideration as they cancel prescheduled meeting approximately seven (7) 


minutes prior to scheduled start time. The County uses coercion and Intimidation to attempt to get PCLEA to agree to their 


proposed minimal wage Increase. The County states they are working with PCEA regarding PCLEA matters. These demeaning 


actions the County has taken against the members of law enforcement throughout 2022 Impedes PCLEA's ability to negotiate In 


good faith as the County takes increases away when there ls no dlsclpllnary action or voluntary demotion. 


PCLEA members feel the County has used coercion and intimidation to try to get PCLEA to sign the County's proposal. 


PCLEA wlll also be contacting the labor board (EMRB) regarding unfair labor practices. 


Please advise when we can schedule this grievance to be heard. 


R"iSards 


I !Id il frlU ;1---
oeputv K. Rogers 


PCLEA President 







Decemberll,2022 


Shawn Thornhill 


PERSHING COUNlY 
BOARD OF COUNTY COMMISSlONF.RS 


P.O. DRAWERE 
LOVELOCK. NV 89419 


775-273-2342 * FAX 775-273-5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Shawn: 


I am writing regarding the additional step movement you received on your anniversary date, effe<..1ive July I. 
2022. At that time, you were moved two (2) steps up the Pershing County (the "County") salary range for your 
position. Accordingly, your hourly rate increased from $ --• to $ - . 


Since issuing the additional step, it has come to the County's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing Comity Employee's Association 
("PCEA j, was improper. As such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA. This step adjustment will beeome effective immediately. Upon the 
implementation of this step adjustment, your salary will retwn to a step )i A in the salary range for your 
position, and your hourly rate will be adjusted to .


1 
i lh. ~ 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year•s step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwesner@pershingcountynv.gov or telephone at 775-273-2342. 


Sincerely, 


~~G CO~ARD OF COMMISSIONERS 


~~Admini~~t/HR Rq> 







INFORMAL RESOLUTION REVIEW 


Informal Re_sc,lutio_n -Supe_rvis_pr 
Date Received by Supervisor I/:) /')4):;i...J 
Attended by sh V\ •l,. .• n fl.. l,,. .... J, ,I J 


Date of Informal Meeting I 2.07 /1-0) q: 
7 


..;.... k' Cf Kb~T 
0 


~riev,rnce Granted • Grievance Denied 


Reason: rl,-r /1 ?, ,1271 /SJL1J .,.,., 0-t-.'}½tfl mJI L:.,(,1-.,,. f,17/ 


If granted, remedy provided: -_._p 'le-ts H ML EA,'1£A✓ rf_~CdJ ~/..,1J 
Sheriff (or his/her designee) i,;;i,i:...rz- Date of Response -~7./'?-?1,,.~3""---


-Accep~J)Decision: Grievant's Signature,~{-/ { Date \ -,~· Z.vZ, ~ 
---~ -- ----------------- -- ---• 


FORMAL LEVELS OF REVIEW 


~--~------------~~.--------.-------~~-~---~--.~.~------------. 


Level 1-Sheriff 
Date Received by Reviewer /,, 2-a?-o~ Date of Level 1 Meeting __;_J_--::;;::J.:.....·__c:li.:..,oal,c:;_3,,,___...t,~v:..__l_-_.d'--.ee:.....,-~c..:...,,c-1 


Attended by 4-L-t--e-..J, Ro~eft-2, ,lt~ltf<-k 
I 


i:D Grievance Granted • Grievance Denied 


Reasdn: T»tce.> f,ov..~1 11tftr: :;r::: 


If granted, remedy provided: .,__,.~-=--;F=----<-.::"'--''-"'--"<t=---'---='-=c.....s"---=-r.-.:..w...:..,:.....:::...:...__;~'-"""~'--"'-'N 


Sheriff (or his/her designee)_~~'--'~~""'-/-'------ Date of Response-~~~~----


~----------- Date i- f -, /, t :: 


Level 2 --County Commission 
. ,-/':: '., .. ·;; j 
\\ /( l ' ( ¢ -hf (/ 


Date Received by Reviewer / ·- /7 • >(/./1 ~~)Date of L~vel 2 Meeting _________ _ 


Attended by _____________________________ _ 


• Grievance Granted c:J Grievance Denied 


Rea5on: 


Continued on page 3 
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If granted, remedy provided: ______________________ _ 


Reviewer ____________ Date of Response __________ _ 


I Accept/Appeal Decision: Grievant's Signature ____________ Date ____ _ 


APPEAL TO EXTERNAL HEARING OFFICER 


I reject the decision of the County Commissioners rendered at the Level 2 Review of the 
above grievance and request an appeal to an External Hearing Officer. 


Grievant's Signature _______________ Date _______ _ 


The Association supports the Grievant and freely assumes its obligations under the 


provisions of Article 18, External Hearing Officer of this collective bargaining agreement. 


Association President's Signature __________ Date _______ _ 


Distribution: 
_ Original follows Grievance 
_ Copy to County Commission 
_ Copy to the Sheriff 
_ Copy to Grievant 
_ Copy to Association 
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Grievance# ----


Date Received ___ _ 


Pershing County Grievance Form 


. PCLEA 
Gnevant's Name __________ _ Class·,1·,cat·,on Major 


------------


Work Location _P_e_r_s_h_in_g_C_o_u_n_t_Y ___ Work Schedule _____ Work Phone ____ _ 


See Attached 
Statement of Grievance _________________________ _ 


Articles 8 and 19 
Specific Provision(s) of Contract Allegedly Violated ________________ _ 


R d R t d 
Immediate reinstatement of hourly wages, payment for 


eme y eques e 


lost wages, and the termination of Jordan Walsh for coercion and 


threatening behavior in creating a hostile work environment. 


12/23/2022 12/27/2022 
Date Alleged Violation(s) Occurred _______ Informal Conference Date ______ _ 


My Representative ls _____________ Representative's Phone _____ _ 


Other Representative _____________ Representative's Phone ______ _ 


r,, , fJ 
Grievant's Signature l'J""-''-""=-· ___________ Date Filed \ • l •Zc')Z:3, 
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TO THE 
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Of 


SHAWN H THORNHILL 
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NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS 


December 2, 2022 


VIA ELECTRONIC MAIL 


S. Jordan Walsh, Esq. 
Holland & Hart LLP 
Lead Contract Negotiator, Pershing County 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 


RE: Unfair Labor Practice 


Dear Ms. Walsh, 


As you know, on November 29, 2022, the County and the Pershing County Law Enforcement 
Association ("PCLEA") held a collective bargaining negotiation session in person, in Lovelock. 
Most of the issues discussed during the meeting are not relevant to this letter. That said, of acute 
concern to the Association were the events which occurred during the final minutes of the 
meeting. At that time the parties had tentatively agreed to terms on all of the contract articles 
except for those related to wages. Of note, the County's last offer to the Association regarding 
wages was essentially a 3% cost of living wage increase, a "two (2) Step" inflation combatting 
Step increase for deputies and a one time retention bonus (paid equally over two fiscal years). 
Said offer was made in response to the Association's last request for a 5% cost of living wage 
increase, an additional 3 % wage increase across all Steps to combat inflation, a one time 
retention bonus paid over two fiscal years (same as offered by the County), and a 90/10 split of 
the cost of any PERS increase levied upon law enforcement in the upcoming budget. Given the 
differences between these positions, the Association advised the County that it believed that the 
parties had reached an impasse relative to Article 8 (Wages) of the contract. Immediately 
following this declaration there was discussion about the reasons behind the Association's 
position. To that end, one of the points raised by the Association was that it felt that a 3% 
increase in the Steps was more appropriate for recruitment and retention because the members 
had already received a Step increase due to the Sheriffs efforts during the year. It was at that 
time that you advised, on behalf of the County, that you had just recently learned that sometime 
during the calendar year 2022 the Sheriff had been "appropriated" funds from tl1e County 
Commissioners in order to give each of the deputies a one step pay increase. This step increase 
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was to take effect on each deputy's am1iversary, was alr~ady occurring and, according to you, 
was being deemed to be included within the County's last contract wage offer. 


There are obviously numerous issues related to the above. Without waiving any of those 
issues/violations and objections, this letter is intended only to address the most pressing concern 
to the Association, to wit: that it was represented that the County's "Inflation Combatting Step 
Movement" contract proposal was intended to include the Step increase that the deputies were 
already aware of and receiving. Furthennore, it was stated, explicitly, that if the Association did 
not accept this proposal (as opposed to the Association's proposal) then the individual deputies 
would have to repay the monies they had already received due to the County's "error". Needless 
to say, the Association believes that such a threat is not only improper, but it amounts to an 
unfair labor practice and regressive bargaining. As such, the Association feels that it has no 
choice to file a complaint with the EMRB unless this issue is rectified immediately in a legal and 
appropriate maimer. 


I look forward to your prompt attention to this matter. A separate "impasse letter" will be sent 
shot1:ly. Thank you. 


Sincerely, 


~~ve 
Andrew Regenbaum 
NAP SO Executive Director & PCLEA Representative 


CC: Pershing County Commissioners 
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December 11 ~ 2022 


:-;tun'l.in rhornh;H 


PERSHIN(, COUNTY 
ll(MRI.> OF COUNTY COMl'vHS!,!ONEl~~ 


i'. U. DRA WFR E 
LOVHLOCK, NV ,}91H9 


7"J5<!JJ .. 1.:'M2" f;\X 77S--27j-51l'18 


Re: Notice of Wage A,ljustment Associated with Improper Step Movement 


Dear Shawn: 


I am writing regarding the additional step movement y<>u received on you1· anniversttl'Y date, effective July 1, 
2022. At that time, you were moved two (2) steps up the P~ County (the ''County") salary range for your 
position. Accol'dingly. your hourly ra1e increased from$~-~· to$ ___ . 


Since issuing the additional step, it has come to the Counly's attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
(4'PCEA,,), was impropel'. A'S such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on-September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA. This step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step U in the salary range for your 
position, and your hourly rate will be adjusted to$_ plh, 


Be advised that the County is wotking with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PC.EA. Hopefully, the PCEA and County will reach an agt-eement conceming thLr.; 
ycal',s step movement, quickly. At that time, your wages will he adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at k~v~.fil:lsJt<i!p~rsklingcount,•nv.~g_m'. or telephone at 775~273-2142. 


Sincerely, 


PERSHING COUNTY BOARD OF COMMISSIONERS 


l.~f/4r.)~~-?Y.4~-
~fi~vesncr~ Administrntive Assistant/I IR Rep. 







PERSHING COUNTY 
BOARD OF COUNTY COMMISSIONERS 


December 11~ 2022 


P. 0. DRAWER E 
LOVELOCK, NV 89419 


775-273-2342 * FAX 775•273~5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Kathrin: 


r am writing regarding the additional step movement you received on your anniversary date, effective July 1, 
... _-022. At that time. you were moved two (2) steps up the Pershing County ~ounty") salary range for your 


position. Accordingly, your hourly rate increased from$ to $ ---· 


Since issuing the additional step, it has come to the County~s attention that providing you with the additional 
steps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA,,), was improper. As such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA This step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, your salary will return to a step 2 in the salary range for yom 
positio~ and your hourly rate will be adjusted to $ - p/h. 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have any questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwesner@pershingcountynv.gov or telephone at 775-273-2342. 


Sincerely, 


""ERSHING COUNTY BOARD OF COMMISSIONERS 


~,W/~a,--
Ka.ren Wesner, Administrative Assistant/HR Rep. 







J 
NEVAI?A AfOCIATION OF PUBLIC SAFETY OFFICERS 


December 21, 2022 


Via email 
S. Jordan Walsh, Esq. 
Holland & Hart LLP 
Lead Contract Negotiator, Pershing County 
5441 Kletzke Lane, 2nd Floor 
Reno, NV 89511 


Re: Contract negotiation impasse 


Dear Ms. Walsh: 


I am writing to you on behalf of the Pershing County Law Enforcement Association (PCLEA). 
On January 3, 2022 Kathrin Rogers, as the President and Negotiation Chairman of the 
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the 
City pursuant to NRS § 288.180(1). There is no dispute that this request was timely made 
pursuant to the NRS. 


Subsequently, the County and the PCLEA engaged in a series of contract negotiations both in 
person and via zoom. For purposes of this letter, each zoom meeting and in person meeting 
shall be described as a "session". Nevertheless, the County and PCLEA were able to reach a 
tentative agreement for all of the contract articles except for article 8 and the corresponding 
appendix. Of note, negotiations were held between the County and PC LEA for a total of five 
(5) "sessionsl' not Including numerous emails between the party representatives. As previously 
stated, these sessions did not result in a complete agreement. Throughout the course of the 5 
sessions dedicated to the contract, the Association has made repeated compromise proposals 
relative to the outstanding contract article. In fact, various Association proposals were flatly 
rejected on November 29, 2022. At the time that the County informed the Association that it 
rejected all proposals from the Association relative to article 8 and reiterated that the only 
proposal acceptable to the County was the County's final compensation package (which had 
been presented several days prior to the November 29, 2022 session). At that same time, the 
County also indicated that it believed that some members of the Association were already 
receiving the County's proposed pay increases "in error'' and that those raises would be (and 
now have been) reversed if the Association did not accept the County's final proposal. The 
proposal remained rejected. 


Unfortunately, it is beyond cavil that each of the Association's wage proposals have been met 
with little more than blanket negative responses and it is further apparent that no counter 
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proposal(s) are forthcoming. Accordingly, at this time it is the Pershing County Law 
Enforcement Association's position that Pershing County is not willing to continue any 
meaningful negotiation and as such, has failed to negotiate in good faith. Therefore, 
regrettably, this letter shall serve to officially notify you that the Pershing County Law 
Enforcement Association has determined that an impasse exists and is requesting that the 
parties obtain the assistance of an arbitrator from the Federal Mediation and Conciliation 
Service pursuant to NRS § 288.215. I would respectfully request that a representative of the 
County please contact me as soon as possible to discuss this request further. Thank you for 
your attention. 


Sincerely, 


dJ 
Andrew Regenbaum, J.D. 
Executive Director 
Nevada Association of Public Safety Officers 
(914)443-8558 (cell) 


cc: Kathrin Rogers, President, PCLEA (via email) 
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f{E: Collective bargainin9 impasse 


Jordan Walsh < SJWalsh@hollandhart.com > 


To: Andrew Regenbaum <aregenbaum@aol.com> 


Cc Kat Rogers <krogers@pershmgcountynv.gov> 


[EXTERNAL] This email originated from outside the 01·ganization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 


Thank you for sendi'1g your fettPr outlming your tho.sghts on tht> final negotiation sessioil be-tw,,en me partie-:,. 


agree that during that meeting the PCLEA dec:ared impasse. However, i am writi•1g to disagree with your account 


of what occurred du:·1ng that meeting connected to the improper steo increase. My "etollection of events is this: 


pr,or to the r11eet1rg I wa, informed by Pf'rshing Countv trat two or three PC LEA members had f'lthn been issued, 


or were in thf' process of lwing clf'ared to b~ issued an i:!ddltiona! step during the 2022-23 contract year based on 


the County Corrmission h,wing authorized funci1r1g to p,1'/ emp!ovees <1r: Jddilional step. 


Recogni1ing tn.:it payrnent of any kind outside of the contract was improper, l informed you .:ibout what had 
occurred witr1 th1-- additiond! ">leµ rnovemt"nt. At tb,1t time, Wt' t>otl! aereed that ,he <,lep mow_,r>ienl and re-,ultmg 


p.;y v1;:,<. improper. Additio11.1l:y. .it that time we both ag'Pf'd thit n,1yrnpnt on ihP itddihonai '>tep would ,wed to 


~top unt:1 J contract WilS rC'ached that a!lo-1✓ed fm the payment to LI(' 1~sucd. F1n,1lly, during the rneenng the 


County included tlw addiho11al step mov..:,nient ;1nd rc•lated 1ny w1th1n It~, fin,1ncic1! propo0,al to rnakP SlHe that the 


additional step was ;Foperly negotiated into the contract 


Conmirv to the staterwnts in vour k>tter, the County -wwr f'1;1de any thrPats to the PCLEA about remov1ng the 


c;tep 1f the A<,~oc1at1or d;ci not agr,+ to the Co~,nty'c; f:nancal proposal. !:i~tPad, the Co~mty, n:,cogrlZlng that 1t 


had inadvHt,.,ntiy pn2agNi 'n .=,n i:01prop0r· i;ibnr pr;ictiu, by ,~~uf1~e p;iv\ng Ol!tsirl,-- ot thP terms l)PflOtic1t1>d in tbP 


contract, inforn-iec yo,) z,nd the otiier PCI.EA 1e,1rr: '1'embers ot this fact aqd said that it would ir1,meclic1relv tease 


thL.• rrnproocr conduct. At that rime. it w,.,~ rnaJr_, vcr 11 C!l~ar to PCLEA\ nL•gotiJtion~ k.irn, yourself inc!ud~d, that 


the Co,inty v1ished to give the extra step, and asso<iated pay, ro ernp:oyees ilS part ot any fwanciai agreement 


rParhPd bf'twer-•n thF• partif's, but it cou!d not give the tJe1wfit until ~uth time as a contract was rPached. 


ThereforP, Pven har! we 'Pached an ;igrPement n.n thP fin,mri;,l teri'1s, thP (ounty would hc1ve reversed ,t-; 


decision on th~ addit10nJI ~tep, Jnd frozen pJyrncnt - as 1t cJ1d here - until ~uch t1nle the ~ucL.es~oi contract wa~ 
(atined by the PCLEA and approved bv the Countv's Board o t Cornrn1ss,oners . 


. ,\dciitio11,1!iy, the Cmwty expn:'<.<.ly told PC!.[;\\ negoti;,'.:ions tt';,m tt1,i! while it 0.hou!d prob:ihly seek to 


re,mbul'.iernent from die ernplove'..!S wl•o 1rnpropcrly r._>ce1v0d lhe pav (w en"ure no -,iu!ation of NRS chJpter 288 


occurrcrl), it W,Js r~Oigoir.g to sePk rcimbun_;errent becJU':E" of tht:' hard•,hip it recognized ,'J0t1ld b,:, CilUScd tJy the 


action rn foct. nits comrn1!n,cat1ons .:ibout the in1pror,c-r payr,ents to the ernplovees Vi'lO received tt->e 
improµPr paynwnt~, l!w Count\' :1•,1 dP it vr•ry rlPar li1Jt it W,;', not <,f:'eking reir-nbur~eme,it from '.>tdff who 


irn p• opcrly received the ,1dct1nonai pay. 


Fini:lliy, your '.:,laternr:nt UlJt 1hc PCLf-A',; w,1ge propos,1!', were- ··nwl w:th little morp th;rn b:~mkct Pf'gatw<> 


response Jnci i~ 'S furt'1cr apparPnt thJt no count':'r o•opo,J!-, urP forthcoming" !lltlterially :0 ,1sstdtes the sL:1tus of 


negotdtiom bPtwcc·1 the pade~. :,Jot only doe~ thi~ :-:-t2~r:?n',~rit igr,0!0 tht- signif;cant ricgotiation cr-0 ff'Oi.t'illent 


bt:-tween the parties on botr: sides of the uble, it aiso rn,srepre'.-'~nts the conclusion of the fna' i'H?eting. it w;;is 
nw understanding that the po'.ties f-:Jd agreed 0<1 all financial and non fir-;,ncial terms, excludir,g the issue of the 


PERS rnntribut,on tcm,. Tf,:_it thE' PERS terrm ,_v2s the only outst.-inding i,;suc en th0 Ubie. F-urfr:c', it was also rny 







Re: Collective bargaining impasse 


Andrew Regenbaum <aregenbaum@aol.com> 
Tue 12/27/2022 10:28 AM 


To: SJWalsh@hollandhart.com <SJWalsh@hollandhart.com> 


Cc: Kat Rogers <krogers@pershingcountynv.gov> 


[EXTERNAL] This email originated from outside the organization. Do not click links or open 


attachments unless you recognize the sender and know the content is safe. 


Good morning Jordan, 


Happy holidays and thank you for your email below. 


I took some time to respond to this email because, quite frankly, I (and the other members of the PCLEA team) 
were perplexed by much of what you wrote. In short, I (and we) disagree with your rendition of events and 
conversations relative to the last CBA negotiation session. In fact, we believe several statements in the email are 
not interpretive differences but rather, are directly contrary to what occurred. I expect that no matter how many 
emails we send now, we are going to have to agree to disagree and we will proceed to fact finding. However, for 
the sake of good faith negotiations, I will try to correct/clarify the points of disagreement. 


Firstly, you and I llilYfil discussed the inappropriate pay increase procedure outside of the last formal negotiation 
session. To be clear, there was no phone call, no meeting and no email discussing this issue. I first learned of the 
increases when we were all sitting at the negotiation table discussing the County's last proposal. At that time, after 
the issue arose, we both may have agreed that the procedure was improper but we both did not agree that the 
payments needed to stop. In fact, it was you who made the statement that the payments would stop if the contract 
was not agreed upon. No one agreed with that statement. The fact that the County included the "additional" step 
increase in its last proposal is what spurred this conversation. The County did not provide this proposal as a result 
of any conversation between the parties. Any suggestion otherwise is false. 


I understand your position as to whether the cessation of the step increase is/was intended to be a threat. That 
said, it remains the Association's position that this was a threat and that, along with the reversal of the increase, is 
an unfair labor practice. The Association will conduct itself accordingly in that regard. 


Finally, your statement about the parties' positions at the conclusion of the final meeting is inaccurate. At the end 
of the last negotiation session it was made very clear that the financial terms of the CBA were NOT agreed upon. 
It was explicitly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon. PERS 
was only one portion of the Article which was not agreed upon. In fact, the Association made clear that the PERS 
contribution issue was open to continued negotiation but the County's proposals relative to the wages were not 
acceptable. Indeed, the County's position on the COLA has not changed throughout negotiations. Thus, I do 
believe that this was accurately described in my impasse letter. 


I hope this provides some clarity/correction to the issues between the parties. Please advise when you wish to 
select a fact finder or if the County wishes to waive fact finding in order to proceed directly to arbitration. Finally, 
the PCLEA is not adverse to further CBA negotiations but only if the County has a new wage proposal to offer. 


Thank you for your attention. 


Best regards, 
Andrew 


Andrew Regenbaum 
Executive Director 
Nevada Association of Public Safety Officers 
914-443-8558 (cell) 
702-431-2677 (office) 







RE: Collective bargaining impasse 


Jordan Walsh <SJWalsh@hollandhart.com> 
Tue 12/27/2022 11:44 AM 


To: Andrew Regenbaum <aregenbaum@aol.com > 


Cc: Kat Rogers <krogers@pershingcountynv.gov> 


[EXTERNAL] This email originated from outside the organization. Do not click links or open 


attachments unless you recognize the sender and know the content is safe. 


Andrew, 


Thank you for your clarifying email. I hope you and your team had a very happy holiday as well. 


Clearly the PCLEA and Pershing County are not on the same page. 


1. Fact Finding. 
As we discussed during the last negotiations session, at the time that the PCLEA declared impasse, the 
County is not willing to waive fact finding. It was my understanding, based on our conversation at the 
table, that the PCLEA would be issuing a notice of impasse letter and that you would obtain and send us 
the fact finder panel from FMCS. I'm assuming that the letter you issued on 12/27 /22 is the PCLEA's 
Notice of Impasse, so I'm just waiting for you send the panel from FMCS. Once we have the panel, I 


would be happy to schedule a date to strike names. 


2. llliu<P.rowiate Pay Increase. 
If my email from 12/27/22 was confusing, I apologize for the confusion. However, to be clear, the issue of 
the pay/ step increase was presented to you and your team at the meeting on 11/29/22. I found out 
about the issue that morning; before the meeting started, and brought it up during the meeting so that 
we could immediately address the issue. I have never stated or implied that the step/ pay issue was 
presented in a call, email, or a special meeting. As such, I'm not sure I understand your objection to my 


recollection of the meeting lies. 


As you agree in your email, the conversation about the pay/ step increase being inappropriate, happened 
at the 11/29/22 meeting and at that time we both agreed that the step/ pay increase was improper. It 
appears the only place we disagree is about how the County reacted when it discovered the issue - i.e. 
that it couldn't just give a wage increase without negotiating the increase with the Association. Again, 
from our conversation I believed the PCLEA (yourself included) agreed that the pay had been 
inappropriately issued. However, during the discussion I was very clear that now that the County knew 
that it was improper to issue the additional step without first negotiating the matter, the improper 
conduct had to be corrected. It was my understanding that you and I agreed about the need to correct 
the issue. Based on your email, it appears I misunderstood you - while I thought we were on the same 
page about what had to happen next (having discovered the step/ pay issue), clearly we were not. 


Regardless, once the improper step movement was discovered, it would be an unfair labor practice for 
the County to continue to pay the inappropriate steps when the PCLEA and the County had not yet 
formally agreed to the step/ pay. As such, without a contract to point to as a basis for issuing the 
additional pay, the County had to reverse the inappropriate action. 


I believe you're taking my comments about the fact that the County had to correct its error out of 
context. At no point have I or the County ever implied, let alone stated, that the extra step movement 







was at all linked to PCLEA's acceptance of the County's proposed financial terms from 11/29/22. Instead, 


the whole discussion was intended to expressly outline that the County wished to continue payment of 
the extra steps, and hoped the parties would be able to reach an agreement on the 29th which would 


make it unnecessary for the County to correct the error. The County was simply being transparent when it 
articulated the fact that if the parties didn't reach some agreement at the meeting {which necessarily 


included the step movement, now part of the County's proposal), that the County would have to reverse 
its inappropriate action until a contract was reached that allowed it to issue the extra step. It's not a 
threat, it's simply a fact. 


3. Negotiation of the Additional SteQ / Pav.. 
During the meeting the County added the additional step/ pay to its proposal, so as to ensure that the 


additional step movement was accounted for in the contract. Neither I, nor the Pershing County team, 
ever stated or implied a threat when the County offered the additional step/ pay. We simply noted that 


the step/ pay movement would need to halt until the parties agreed to the change. 


In your email you state that the additional step proposed in our counter proposal was what spurred the 
conversation about the step/ pay issue. I don't agree with this statement, it conflicts with my memory 


and my notes. Based on my recollection and notes, we opened the financial discussion with a discussion 


about the step/ pay issue. Once we had talked through the issue, we caucused, and when the parties 
returned from caucus/ lunch the County presented its counter proposal which included the additional 


step / pay. The discussion about the issue happened first, the proposal was then issued near the end of 
the meeting. 


4. Declaration of lmr1asse. 


Your email today is the first time anyone has said that the financial proposal (excluding the PERS issue) 
was not agreeable to the PCLEA. It was my understanding from the discussions at the table, that the PERS 


issue was the basis for impasse - not the other wage related matters. Now, I know we never TAed the 


financial proposal - and I do not mean to suggest that Article 8 or the related appendix were ever TAed, 
but it was my understanding that the PERS issue (not the COLA/ wage scale/ retention pay) was the basis 


for the disagreement. As such, I appreciate you clarifying the issue in your email this morning. 


5. Continued Negotiations. 
The County is happy to continue to negotiate the outstanding terms - right now I believe Article 8 is all 


that's left on the table. However, we need a counter from the PCLEA. Right now, PCLEA has our latest 


financial proposal, as noted above, we don't know which terms are acceptable / are not acceptable. 
Please counter so we can continue to discuss option with your team. 


S. Jordan Walsh 
She/ Her/ Hers (Whof,lhb?l 


Associate. Holland & Hart llP 


CO~FIDE'NTI..\I.ITY '.'<OTH.'.l,: 'I his mes.sag,, b <'llllirlt;1lli<ll ~nd 111;,y lir prh•ilq,,•,i If y,,u b,-H,!l'I' th,,: thi., ,·m,ul has bd•.11 ,,·11t lo you in,,..,.,,,. pk,,se r, pl,,· !11 


l!w St•11t11,r 1hat v,m Jc'<'c>iH•,1 th~ l\l('S~ng,, in <'rior; t.11en plea;;,: dt>ll't,, thi,. 1•mt1il. 


From: Andrew Regenbaum <aregenbaum@aol.com> 
Sent: Tuesday, December 27, 2022 10:29 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 


Cc: krogers@pershingcountynv.gov 
Subject: Re: Collective bargaining impasse 







PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" JERRY ALLEN, Sheriff 


January 2, 2023 


PCLEA Members, 


Per your grievance dated January 2, 2023 referencing Reduction of Wages, Violation of Articles 8 
and 19, I am granting your grievance to the next level as this is beyond my level of control based on 
the following: 


1. During budget negotiations in the spring of 2022; Sheriff Allen along with all the other elected 
officials of Pershing County budgeted "2 step increases for all personnel" in their budgets. This 
was a common practice throughout the County Offices that the Sheriffs Office had not practiced 
until this past budget cycle. This was approved by the County Commissioners sometime in June. 
Additionally, I emailed Karen Wesner (HR) in March on how the increases would happen -
please see attached email chain. 


2. The behavior of Jordan WALSH - this cannot go unnoticed without action. I get negotiations can 
be downright dirty and mean! WALSH utilized Coercion and Intimidation (violations ofNRS) 
and abused her position of power within the County by threatening members of PCLEA by not 
accepting negotiation terms and inevitably reducing their wages without letters of reprimand, 
voluntary reductions in pay or other documents to justify their "demotions". Please see 
attached letter signed by Karen Wesner (probably drafted by WALSH as it has PCEA and not 
PCLEA} 


3. Sgt John Rogers and Deputy Paul Christensen are due their two step increases as well but due 
to my own errors, I did not annotate the correct step increase recently on their annual reviews. 
There maybe a few others that I may have missed along the way. 


If you have any questions or concerns feel free to contact me at 775-442-1860 or via email at 
eblondheim@pershingcountnv.gov 


Stay Frosty! 


~ 
Eric Blondheim 
Undersheriff 
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kwesner@pershingcountynv.gov 


From: Eric Blondheim <eblondheim@pershingcountynv.gov> 
Sent: Wednesday, March 30, 2022 5:32 PM 
To: Karen Wesner <kwesner@pershingcountynv.gov> 
Cc: Jerry Allen <jallen@pershingcountynv.gov> 
Subject: Budgeted Pay Increases 


Hey Karen, 


Assuming there aren't any changes to the budgets between now and July 1, how do we go about implementing the 
proposed in the budgets? Thank You 


Eric Blondheim 


Pershing County Undersheriff 


395 9th St. 
P.O. Box 147 


Lovelock, NV 89419 
775-273-5111-0 


775-273-5052-F ,~.,,, 1rreft1t1~
. ~,,,P)~t•~!;,' 
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Fw: Budgeted Pay Increases 


Eric Blondheim <eblondheim@pershingcountynv.gov> 
Thu 3/31/2022 9:13 AM 


To: Jerry Allen <jallen@pershingcountynv.gov> 


For your SA 


Eric Blondheim 
Pershing County Undersheriff 


395 9th St. 
P.O. Box 147 
Lovelock, NV 89419 
775-273-5111-0 
775-273-5052-F 


~
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From: Karen Wesner <kwesner@pershingcountynv.gov> 


Sent: Thursday, March 31, 2022 8:09 AM 


To: Eric Blondheim <eblondheim@pershingcountynv.gov> 


Subject: RE: Budgeted Pay Increases 


Eric: 
The step increases would be implemented on their anniversary date with a Salary Resolution. Starting in July I will 1 
Resolutions with the 2 step increase when their anniversary dates come up. Let me know if you have any other ques 
Thanks, and have a good day, 
Karen 


l{ariz;n W~niz;r 
Administrative Assistant/HR Rep. 
Pershing County Commissioner's Office 
P. 0. Drawer E/400 Main Street 
Lovelock, NV 89419 
775-273-2342/ Fax: 775-273-5078 
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PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" 


January 13, 2023 


Deputy Kathrin Rogers, President 
Pershing County Law Enforcement Association 
395 9th St/Box 147 
Lovelock, NV 89419 


Deputy Rogers, 


JERRY ALLEN, Sheriff 


I am in receipt of your grievance, dated January 2, 2023. In this grievance, you have laid 
out several issues only some of which I have authority and jurisdiction to address. 


Pursuant to Article 18 (B) (2) Level 2 of the Agreement between Pershing County and 
the Pershing County Law Enforcement Association 2019-2022, hereinafter refcned to as 
the 'Agreement', I staiied an investigation when I received the grievance. This 
Agreement was used as this is the most current agreement available. As a part of this 
investigation, I had interviews with Deputy Rogers, Sgt. Shawn Thornhill, 
Auditor/Recorder Rene Childs and Pershing County's contracted labor attorney Jordan 
Walsh. 


I will address the concerns regarding the agreement/contract negotiations first. It appears 
to me from my discussions with parties on both sides of the negotiations there are issues 
the paiiies cannot agree to at this point and further intervention is needed from an outside 
source to move these negotiations along. I have been advised by the Pershing County 
Law Enforcement Association (PCLEA) they believe they are at impasse for the cunent 
contract negotiations. According to Pershing County (County) they are of the belief the 
contract only had one issue which was not tentatively agreed upon and they are waiting 
for an updated proposal from the PCLEA. In the grievance provided, there are some 
egregious concerns regarding reports of potential coercion, potential extortion, 
intimidation and unfair labor practices, of the County against PCLEA, within the confines 
of the agreement/contract negotiations. However, these items are not information I am 
privy to outside of obtaining subpoenas for the information. I presume there are only 
scarce notes from involved parties which would need testimony to validate. I do not have 
jurisdiction regarding these concerns as they would potentially be criminal in nature. I 
would recommend that if the PCLEA has these concerns regarding the negotiations, they 
contact legal representation to provide guidance as to how to proceed with a resolution to 
those actions. 


As for the grievance regarding the extended time period in which the County "pushed off 
our negotiations for the 2022-2025 agreement for nine (9) months,". Again, I do not have 
the jurisdiction or authority over when the County and the PCLEA negotiate. I am aware 
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PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" JERRY ALLEN, Sheriff 


the PCLEA must submit a document to the County prior to February I of the year in 
which they wish to negotiate. However, there is no time frame for when that negotiation 
should happen. My opinion, for what little it is worth, is negotiations should take place 
within a reasonable amount of time, but this is still subjective. I would further note, from 
a professional aspect, the budgeting process would become much easier if negotiations 
were finished prior to the budget submission date. The excessive time frame to conduct 
negotiations is an additional issue which would need to be handled either by an External 
Hearing Officer or potentially more appropriately through the Courts by way of a legally 
binding decision. 


As for the potential violation(s) of the Agreement, you are correct that I went through the 
County's budgeting process this spring, as I have done the previous 7 years. During that 
process, I was able to discuss with and have approved through the budgeting process to 
have the employees of the Pershing County Sheriffs Office afforded the opportunity to 
advance 2 steps in their respective pay grades, such as the remainder of the County has 
been practicing for several years. The County has had this practice as a normal course of 
conducting business for an unknown number of years now and this is the first year the 
Pershing County Sheriffs Office was able to take advantage of this opportunity. There 
have not been any concerns regarding its use and benefit to other employees of Pershing 
County, that I have been made aware of prior to the negotiation between the PCLEA and 
the County. 


In order to accomplish these approved and projected increases, Under Sheriff Blondhcim 
spoke with and had an e-mail exchange with Pershing County's Human Resource 
director, Karen Wesner, as to the best way to accomplish these increases. Through those 
discussions, a plan was developed and solidified prior to any increases happening in the 
2022-2023 fiscal budget year. These e-mail exchanges are included with your grievance 
and subsequent response(s). 


As there had been no issue to providing these additional steps increases, several 
employees were provided with their evaluations and met the standard to be afforded the 
budgeted increase in wages. These documents were filled out and provided to Karen 
Wesner, as they commonly are, and then placed on the regular appropriate Commissioner 
agenda for final approval. This is all in compliance with Pershing County Personnel 
Policy 5.8.1 (3)-Special Circumstances and 5.8.1 (5)-Documentation (2018 Revision) as 
posted on the County website. 


Sgt. Shawn Thornhill and Deputy Kathrin Rogers, both members of the PCLEA and 
erroneously referred to in letters as members of the PCEA by County representatives, 
were provided letters dated December 11, 2022. Both letters were titled 'Notice of Wage 
Adjustment Associated with Improper Step Movement'. Both letters referenced the 
employees receiving the two (2) step increase in pay pursuant to my previous budgeting 
processes. The letters also indicated the "additional step" was improper, (Although it had 
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PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" JERRY ALLEN, Sheriff 


never been improper, to my knowledge, for the remainder of the County employees who 
have enjoyed the additional increases over the years) and the employees would be 
"moved back one step, to the step you would have attained on September 30, 2022 ... " (I 
am not aware of how this date was chosen, as neither employee has an anniversary date 
of September 30 nor is this a time when an Agreement has been implemented) 


According to the 2019-2022 Agreement in Article 25, the term of the Agreement ended 
on midnight June 30, 2022. No modifications were made or have been made to the 
Agreement to this date, of which I have been made aware. Additionally, within this 
Agreement, in section 23 (B), in the second part states "The parties agree, therefore, that 
during the term of this agreement, with the exception of section C below, the other 
shall not be required to negotiate with respect to any subject or matter, whether 
referred to or not in this Agreement. An exception to this restriction shall be any 
changes in health plan coverage." ( emphasis added by J. Allen). 


It appears there was no negotiation prior to or after the expiration of the Agreement and 
therefore wages should have been either suspended (frozen) or negotiated prior to the 
expiration to ensure the viability and continuity of the Agreement. Since neither of these 
actions were accomplished, there was not opportunity for any PCLEA member to 
negotiate changes to the wages, either positively or negatively, prior to members being 
afforded the wages based on their good conduct and performance. Based on this I have 
no pertinent information as to why the increase of steps is in any way an issue. 


I discussed this with the County Recorder, Rene Childs, and she advised she had been 
made aware of the discrepancy in wages and there were several employees throughout 
the County, both PCEA and PCLEA members who had their wages reduced pursuant to 
what Jordan Walsh was referring to as an unfair labor practice. Rene had no further 
information as to the mechanism of the reduction of the wages or benefits for any 
employee. 


Due to the fact legal counsel for the County has advised the upgrade of 2 steps within a 
pay grade, which was not previously negotiated, is considered, by Jordan to be an unfair 
labor practice and the removal of previously earned wages has become a concern, I 
reached out to Jordan regarding this issue. 


Jordan provided me with an explanation regarding the action of reducing the wages of 
members of the PCLEA. She also provided me with some information and prior 
decisions from the Employee Management Relations Board, EMRB. In the decisions 
provided by Jordan, there is no reference to removing a wage increase due to or as a 
consequence of inadvertently or intentionally providing a wage increase due to a 
budgeted act. The majority of the findings from the EMRB provided by Jordan dealt 
with dismissal from employment, demotion without bargaining and installation of 
equipment into County equipment without bargaining. 
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"To Serve and Protect" JERRY ALLEN, Sheriff 


I can find no documentation which would bolster the County's claim the action taken by 
me to afford my employees an additional step pursuant to my previously budgeted 
actions, is in any way wrongful. Therefore, I can find no evidence any member of the 
PCLEA should be denied the step(s) budgeted for or have to stop or repay any monies 
which have already been paid and earned. (As the document and communication 
provided by Jordan is protected information under Attorney-Client privilege, this 
communication in its entirety will not be included with my response, only the references 
already stated) 


CONCLUSION 


Based on my investigation into this grievance, I have found several issues: 
1. A grievance referencing a potential violation(s) of Article 8 and Article 19 (C) (5) 


was provided according to the timeframe provided within the Agreement. 


2. Under Sheriff 13londheim provided a timely response in accordance with the 
provisions within the Agreement. 


3. Wages, other monetary compensation and additional benefits are mandatory 
bargaining items within NRS 288.150 and are referenced in Article 3 of the 
Agreement. 


4. The PCLEA provided a letter to the County on or about January 3, 2022 pursuant 
to NRS 288.180 of their intent to negotiate for an update or change to the 
Agreement. 


a. This letter was receipted by Commissioner Rackley on or about January 7, 
2022 


b. On or about April 29, 2022 PCLEA sent a 2nd e-mail request to the County 
requesting an update as to when negotiations could progress. 


c. On or about May 2, 2022 the County responded and advised PCLEA they 
would schedule negotiation meetings in July of 2022. 


d. The County notified PCLEA of an update and advised PCLEA to contact 
Jordan Walsh regarding negotiations and date(s) for such meetings on or 
about July 7, 2022. 


e. On or about July 19, 2022 Ground rules for negotiations were being 
discussed, which would tell me that negotiations were underway. 


f. During this time, the Agreement expired, and I could find nothing within 
the Agreement which extends the Agreement past the term of expiration. 
Additionally, Article 23 (B) states no negotiation is needed for any subject 
outside of section 'C' outside of the terms of the Agreement. 
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"To Serve and Protect" JERRY ALLEN, Sheriff 


g. It appears the reluctance of the County to initiate negotiations within a 
reasonable time has hampered the negotiations of any subsequent 
Agreement. 


1. This action has also hampered my ability to operate my Office as I 
have previously budgeted for. (Although this is not a part of the 
grievance, it is an important fact to show how this negotiation 
affects others outside of the County's negotiation team and the 
PCLEA's negotiation team.) 


5. There appears to be several issues and concerns, from both the County and the 
PCLEA, with the current negotiations to update the Agreement. 


a. Some of these allegations appear to be legal in nature and are outside of 
my scope of authority and I am unable to provide a solution for these 
allegations within the grievance procedure. 


b. For these issues, I can only advise PCLEA and the County to obtain legal 
representation to investigate what options are available to remedy these 
concerns. 


6. The letters provided to Sgt. Shawn Thornhill and Deputy Rogers do not 
accurately reflect the actual pay that is supposed to be provided to them through 
the budgeting process that was approved. It also does not reflect the correct pay 
from the pay schedule provided with an effective date of August 2021 to June 
2022. Neither of the pay rates currently reflected on their respective paystubs is 
what is noted in the documcnt(s) served to the Deputies, nor are those rates 
commensurate with what is on the payscales provided to the Pershing County 
Sheriffs Office. 


a. According to the letter served to Sgt. Thornhill, his pay would be moved 
from $28.38/hr to $28.37/hr and moving him to step 'B' in grade 14 of the 
PCLEA Extended Service Recognition payscale, a proposed difference of 
$0.01 which would cause him to potentially lose a minimum of $20.80 
over the course of a regular full time work year. However, when Sgt. 
Thornhill inspected his paycheck, he was actually reduced from $28.38/hr 
to $27.82/hr a difference of$0.56/hr a potential minimum loss of 
$1,164.80 over the course of a regular full-time work year. It should be 
noted, this does not include any additional loss for overtime or call out. 
The noticed change appears to have reduced Sgt Thornhill to step 'A' of 
the Extended Service payscale provided by the County, instead of the 
reduction to step 'B' as outlined in the letter. Based on this reduction, 
there are severe errors in the document itself as well as the reduction in 
pay which need to be rectified by the County. 


b. According to the letter served to Deputy Rogers, her pay was to be moved 
from $21.97/hr to $21.42/hr and moving her to step '2' of grade 13 of the 
PCLEA Agreement, a proposed difference of $0.55/hr which would cause 
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PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" JERRY ALLEN, Sheriff 


her a potential loss of $1,144.00 of the course of a regular full time work 
year. The salary schedule provided to the Pershing County Sheriffs 
Office shows step 2 of grade 13 to actually be $21.43/hr and not the 
aforementioned $21.42/hr. This difference would equate to a further 
denial of $20.80 for the regular work year for Deputy Rogers. Deputy 
Rogers' actual paycheck shows her hourly rate was reduced to $21.44, 
which is not referenced in any document provided to the Pershing County 
Sheriffs Office, so it cannot be found where this pay amount was 
generated. It should be noted again these calculations do not include any 
additional losses for overtime or call out. Again, this document contains 
errors in which the County needs to rectify and provide explanation for. 


c. Based on these discrepancies, I would determine the County is in violation 
of the Agreement, as they are not compensating the employee(s) the 
amount previously negotiated and afforded through the budgeting process, 
nor are they compensating the employees at the rate they advised in their 
own documents. 


d. I would further determine the County is in violation of Pershing County 
Personnel Policy 5.8.1 (3) which allows the Elected Official or 
Depm1ment head to recommend a step advancement for any special 
circumstances to Board of County Commissioners for their approval. 


1. This was essentially performed and approved, through not only the 
budgeting process, but also through the Pershing County Human 
Resources Department. 


7. Based on my interviews of persons involved in this grievance, I also uncovered 
information the County advised the PCLEA they needed to submit to the 
reduction in wages and the County then made a proposal to the PCLEA that 
included my previously budgeted for increase, even though that increase was not 
originally proposed. I believe this practice to be subversive and a detriment to the 
negotiations process. Again, I have no authority over this action, but this action 
should not go unnoticed and also rectified. 


8. There has been no disciplinary action taken by myself or any other supervisor of 
the Pershing County Sheriffs Office pursuant to Article 19 (C) (5)-Demotion or 
Pershing County Personnel Rule 5.7.4 (3) (a-c) which should affect the reduction 
in any pay or benefit already approved and administered to any PCLEA 
employee. 


a. There has also been no voluntary reduction in classification by any 
member of the PCLEA which could also lead to a reduction in pay. 


i. Therefore, there is no contractual or lawful reason I can find for a 
reduction in pay for any member of the PCLEA. 


b. Additionally, as previously noted, there is no information provided to me 
to show any actions by the members of the PCLEA were 'bad faith 


P.O. IlOX 147 - 395 9111 STREET- LCJ\'ELOCK. "\'. 89419 - (775) 2732641- FAX (775) 273-5052 







PERSHING COUNTY SHERIFF'S OFFICE 
"To Serve and Protect" JERRY ALLEN, Sheriff 


bargaining', 'union busting', failing to negotiate or any other derogatory 
term to be used for not negotiating any terms of the Agreement. 


I disagree the County or I changed any employees' 'term of employment' for this wage 
increase. No additional work product, work time or obtaining of additional skills or 
knowledge was required of the employee(s) to obtain the additional step increase. The 
employee only had to attain a minimum of 'Meets Standard' on their annual evaluation as 
they previously have for any other year of employment. The County in tum provided the 
additional step, as they previously have for other entities within the County. 
Additionally, there was no additional negative action to be taken if the employee did not 
attain 'Meets Standard' on their annual evaluation. Therefore, I do not see how any 
change in the 'term or condition of employment' was made in order to obtain an increase 
m wages. 


Due to the number and severity of the issues I have found during my investigation and 
my inability to adequately provide for a viable solution to this grievance, I am 
recommending this grievance progress to the next level and it is my opinion this 
grievance should eventually go forward to the EMRB for an order to clarify these 
concerns and deficiencies and provide guidance with a ruling from that entity. 


Respectfully, 


I JI/, 
~--'qn]>I 


1 
rry Allen 


ershing County Sheriff 
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LEVEL 
A 


Annual 


Monthly 


Hourly 
T 112 


B 
Annual 
Monthly 
Hourly 
T 112 


C 
Annual 
Monthly 
Hourly 
T 112 


D 
Annual 
Monthly 
Hourly 
T 112 


E 
Annual 
Monthly 
Hourly 
T 112 


F 
Annual 
Monthly 
Hourly 
T 112 


G 
Annual 
Monthly 
Hourly 
T 112 


H 
Annual 
Monthly 
Hourly 
T 112 


Annual 
Monthly 
Hourly 
T 112 


J 
Annual 
Monthly 
Hourly 
T 112 


Extended Service Recognition Levels 


EXTENDED SERVICE RECOGNITION LEVELS 


Range 12 Range 13 Range 14 2% 
s 0.500 s 0 522 s 0 545 


s 52.995 61 s 55,399 66 s 57.856 80 


s 4,416 30 s 4 616 64 s 4.82140 


$ 25.48 $ 26.63 $ 27,82 
$ 38 22 $ 39 95 $ 41.72 


s 54.055.52 s 56.507 65 s 59,013 94 
s 4.504 63 s 4 708 97 s 4 917.83 
$ 25.99 $ 27.17 $ 28.37 
$ 38 98 $ 40 75 $ 42 56 


s 55,136 63 s 57,637 81 s 60,194 22 
s 4,594 72 s 4.803 15 s 5.016 18 
$ 26.51 $ 27.71 $ 28.94 
$ 39 76 $ 4157 $ 43 41 


s 56,239 36 s 58.790.56 s 61,39810 


s 4.686 61 s 4 899 21 s 5.116 51 


$ 27.04 $ 2B.26 $ 29.52 
$ 40 56 $ 42 40 $ 44 28 


s 57,364 15 s 59,966 37 s 62,626.07 


s 4,780 35 s 4 997 20 s 5,218 84 
$ 27.58 $ 28.83 $ 30.11 
$ 41 37 $ 43 24 $ 45 16 


s 58.511.43 s 61,165 70 s 63,878.59 


s 4,875.95 s 5,097 14 s 5,32322 


$ 28.13 $ 29.41 $ 30.71 
$ 42 20 $ 44 11 $ 46 07 


s 59,681 66 s 62 389 01 s 6515616 
s 4.973 47 s 5199 08 s 5.429.68 
$ 28.69 $ 29.99 $ 31.33 
$ 43 04 $ 44 99 $ 46 99 


s 60.875 29 s 63,636 80 s 66 459 28 


s 507294 s 5,303 07 s 5,53827 
$ 29.27 $ 30.59 $ 31.95 
$ 43 90 $ 45 89 $ 4793 


s 62.092 80 s 64 909 53 s 67.788 47 


s 517440 s 5.409 13 s 5,649 04 


$ 29.85 $ 31.21 $ 32.59 
$ 44 78 $ 46 81 $ 48 89 


s 63,334 65 s 66.207 72 s 69,14424 


s 5.277.89 s 5 517 31 s 5.762 02 
$ 30.45 $ 31.83 $ 33.24 
$ 45 67 $ 47 75 $ 49 86 
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Extended Service Recognition Levels 
Range 12 Range 13 Range 14 2% 


LEVEL s 0500 s 0 522 s 0545 
LEVEL 


K 
Annual s 64.601.35 s 67.531.88 s 70.527 12 
Monthly s 5.383.45 s 5.627.66 s 5.87726 
Hourly $ 31.06 $ 32.47 $ 33.91 
T 112 s 46 59 s 48 70 s 50.86 


L 
Annual s 65.893 Ji s 68.882 51 s 71.937 66 
Monthly s 5491 11 s 5.740 21 s 5.99481 
Hourly $ 31.68 $ 33.12 $ 34.59 
T 112 $ 47 52 s 49.67 s 51.88 


M 
Annual s 67.211 24 s 7026016 s 73 376 42 
Monthly $ 5.600 9< s 5 855 01 s 6 114 70 
Hourly $ 32.31 $ 33.78 $ 35.28 
T 112 s 48.47 s 50.67 s 52.92 


N 
Annual s 68.555 47 s 71.665 37 s 74.843 95 
Monthly s 571296 s 5 972 11 s 6.237.00 
Hourly $ 32.96 $ 34.45 $ 35,98 
T 112 s 49 44 s 5168 s 53.97 


0 
Annual s 69.926 58 s 73 098 67 s 76 340.82 
Monthly s 5.827.21 s 6 091 56 s 6.361 74 
Hourly $ 33.62 $ 35,14 $ 36.70 
T1/2 s 5043 $ 52 72 s 55 05 


p 
Annual s 71.32511 s 74 560 65 s 77867.64 
Monthly s 5.943 76 s 6.213 39 s 6 488 97 
Hourly $ 34.29 $ 35.85 $ 37.44 
T112 s 5144 s 53.77 s 56 15 


Q 
Annual s 72.751.61 s 76.051 86 s 79 424 99 
Monthly s 6 062 63 s 6.337 66 s 6.618 75 
Hourly $ 34.98 $ 36.56 $ 38.19 
T 1/2 s 52.47 s 54 85 s 57.28 


R 
Annual s 74,206 64 s 77,572.90 s 81 013 49 
Monthly s 6.183 89 s 6.464.41 s 6751.12 
Hourly $ 35.68 $ 37.29 $ 38.95 
T 1/2 s 53.51 s 55 94 s 58.42 


s 
Annual s 75 690 77 s 79.12436 s 82.633 76 
Monthly s 6 307.56 s 6.593 70 s 6.886 15 
Hourly s 36.39 $ 3B.04 $ 39.73 
T 112 s 54 58 s 57 06 s 59.59 


T 
Annual s 77.20459 s 80.706 84 s 84 286 44 
Monthly s 6.433 72 s 6.725.57 s 7.023 87 
Hourly $ 37.12 $ 38.80 $ 40.52 
T 112 s 55 68 s 58 20 s 60 78 
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PERS ADJUSTMENT August 2021 - 75% Contract 


Law Enforcement 
1 025 


Range 11 Range 12 Range 13 Range 14 
Step 1 


Annual $ 39 795 52 41,603.02 43.490 27 $ 45,415 50 
Monthly s 3 316 29 $ 3.466 92 $ 3.624 19 $ 3.784 62 
Hourly $ 19.13 $ 20.00 $ 20.91 $ 21.83 


T 112 s 28 70 $ 3000 s 31.36 s 32 75 


Step 2 
Annual $ 40 790.41 $ 42,64310 $ 44,577.53 $ 46.554 68 


Monthly s 3.399 20 s 3,553 59 s 3.714 79 $ 3.879 56 
Hourly $ 19.61 $ 20.50 $ 21.43 $ 22.3B 


T 112 s 29 42 s 30 75 s 32 15 s 33 57 


Step 3 
Annual s 43,709 18 $ 45.691 97 $ 47.71855 


Monthly $ 3.642 43 $ 3.807.66 $ 3.976 55 
Hourly $ 21.01 s 21.97 $ 22.94 


T 112 s 31 52 $ 3295 s 34 41 


Step4 
Annual $ 44.801 91 $ 46.834 27 s 48.911 51 


Monthly $ 3.733 49 $ 3.902 86 $ 4 075 96 
Hourly $ 21.54 $ 22,52 $ 23.52 


T 112 s 32 31 s 33 77 s 35.27 


Step5 
Annual s 45.921 95 $ 48,005 12 s 50,134 30 


Monthly $ 3,826 83 $ 4.000.43 s 4.17786 
Hourly $ 22.08 $ 23.0B $ 24.10 


T 112 s 33 12 $ 34.62 s 3615 


Step6 
Annual s 47 070 00 s 49,205 25 s 51,387 66 


Monthly s 3.922.50 $ 4.100 44 $ 4,282 30 
Hourly $ 22.63 $ 23.66 $ 24.71 


T 112 s 33 94 s 35 48 s 37 06 


Step 7 
Annual $ 48 246 75 $ 50,435 38 $ 52.672 35 


Monthly s 4 020 56 $ 4,202 95 $ 4,389 36 
Hourly $ 23.20 $ 24,25 $ 25,32 


T 112 s 34 79 s 36.37 $ 37 98 


step a 
Annual $ 49.452 92 s 51,696 27 s 53,989.16 


Monthly $ 4,121.08 s 4.308 02 s 4.499 10 
Hourly $ 23.7B $ 24.85 s 25.96 


T 112 s 35 66 s 3728 s 38.93 


Step9 
Annual s 50 689 25 s 52.988 68 $ 55.338 BB 


Monthly s 4.224 10 $ 4,415 72 s 4.611.57 
Hourly $ 24.37 $ 25.4B $ 26.61 


T 112 s 36 55 s 38 21 s 39 91 


Step 10 
Annual $ 51.956 48 $ 54.313 39 s 56.722.36 


Monthly $ 4.329 71 s 4.526 12 s 4.726 86 
Hourly $ 24.98 $ 26.11 $ 27.27 


T 112 s 37 47 s 39 17 s 40 91 


Effective August 2021 - June 2022 
Law Enforcement Salary Schedule 
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ARTICLE 16 GRIEVANCE PROCEDURE 


A. Definitions 


1. Grievance. A grievance is a claimed violation, misapplication, or misinterpretation of a specific 
provision of this Agreement which adversely affects an employee or employees of the unit who are 
filing the grievance. The exercise or lack of exercise of County Rights (Article 6) is specifically excluded 
from the Grievance Procedure. 


2. Grievant. A grievant is an employee in the unit who is filing a grievance as defined above. Alleged 
violations, misapplications, or misinterpretations which affect more than one employee in a 
substantially similar manner may be consolidated at the discretion of the County or the Association as 
a group grievance and shall thereafter be represented by a single grievant which may be the 
Association. 


B. Process 


l. Informal Resolution. Within seven (7) days from the event giving rise to a grievance or from the date 
the employee could reasonably have been expected to have had knowledge of such event, the grievant 
shall orally discuss his/her grievance with the immediate supervisor. A supervisor shall have seven (7) 
days to give an answer to the employee. An employee may choose to forego the informal resolution 
and proceed to level 1, Formal levels. 


2. Formal levels. 
Leve_l i: If the grievant is not satisfied with the written answer at Informal Resolution Level, the 
grievant may, within seven (7) days from the receipt of such answer, file a written grievance on the 
County's Grievance Form with the Sheriff with a copy to the County's Personnel Officer. Within 
fourteen (14) days of receipt of the written appeal, the Sheriff or his/her designee, shall investigate the 
grievance which may include a meeting with the concerned parties and, thereafter give written answer 
to the grievant within fourteen (14) days. 
~e.\/~L?,: If the grievant is not satisfied with the written answer from Level 1, the grievant may, within 
seven (7) days from the receipt of such answer, file a written appeal to the County Commissioners. 
Within fourteen (14) days of receipt of the written appeal, the County Commissioners or their 
designee, shall investigate the grievance which may include a meeting with the concerned parties, and 
thereafter give written answer to the grievant within seven (7) days, which answer shall be final and 
binding unless, within fourteen (14) days, the grievant notifies the County Commissioners of his/her 
intention to appeal the matter to the External Hearing Officer. Minor Disciplinary Actions shall not be 
appealable to an External Hearing Officer. 


C. Grievance Provisions 


1. If a grievant fails to carry his/her grievance forward to the next level within the prescribed time period, 
the grievance shall be considered settled based upon the decision rendered at the most recent step 
utilized. 


2. If a supervisor or manager fails to respond with an answer within the given time period, the grievant 
may appeal his/her grievance to the next higher level. 


3. The grievant may be represented by a person of his/her choice at any formal level of this procedure. 
4. Time limits and formal levels may be waived by mutual written consent of the parties. 
5. Purely clerical errors shall not serve to invalidate a grievance. 
6. Proof of service shall be accomplished by certified mail or personal service. 


D. Effect of a Grievance 


The making or filing of a grievance shall not prevent the County, the Sheriff or other authorized person from taking 
action deemed appropriate, nor shall it have the effect of suspending action previously taken even though the action 
may involve or be a part of the subject matter of the grievance. 
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1


Jordan Walsh


From: Ralph Handel <rhandel@oe3.org>
Sent: Friday, February 10, 2023 1:54 PM
To: Jordan Walsh
Subject: MOU


External Email 
 


Good afternoon Jordan, 
   I need the name changed from Phil Herring to Ralph Handel. Then I can sign it. 


Ralph R Handel 
PE Business Representative  
1290 Corporate Blvd  
Reno, NV  89502 
Cell:      (775) 276-2232 
Office: (775) 329-5333 
Fax:      (775) 329-5422 
rhandel@oe3.org 
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ANDREW REGENBAUM, J.D. 
NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS 
145 Panama Street 
Henderson, Nevada 89015 
Telephone:  (702) 431-2677 
Facsimile:  (702) 822-2677 
E-mail:  aregenbaum@aol.com
 
NICHOLAS M. WIECZOREK, ESQ. 
Nevada Bar No. 6170 
WILLIAM D. SCHULLER, ESQ. 
Nevada Bar No. 11271 
CLARK HILL PLLC 
1700 S. Pavilion Center Drive, Suite 500 
Las Vegas, Nevada 89135 
Telephone:  (702) 862-8300 
Facsimile:  (702) 862-8400 
E-mail:  nwieczorek@clarkhill.com 
   wschuller@clarkhill.com
 
Representatives for Complainants 
 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


* * * 
PERSHING COUNTY LAW 
ENFORCEMENT ASSOCIATION, a Nevada 
Non-Profit Corporation and Local Government 
Employee Organization, and Its Named and 
Unnamed Affected Members, 


Complainants, 


vs. 
 


PERSHING COUNTY, 


Respondent. 


CASE NO.: 2023-001 
 
 
OPPOSITION TO RESPONDENT’S 
MOTION TO DISMISS 
COMPLAINANTS’ COMPLAINT 
AND MOTION FOR THE 
IMPOSITION OF SANCTIONS 


 


 


Complainants PERSHING COUNTY LAW ENFORCEMENT ASSOCIATION 


(“PCLEA”), a local government employee organization, and PCLEA’s named and unnamed 


affected members, by and through their representatives of record, hereby oppose Respondent’s 


Motion to Dismiss Complainants’ Complaint and Motion for the Imposition of Sanctions 


(“Motion”). 


FILED 
March 6, 2023 


State of Nevada 
E.M.R.B. 


3:34 p.m. 
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MEMORANDUM OF POINTS AND AUTHORITIES


I. PROCEDURAL HISTORY 


 On January 27, 2023, PCLEA filed the Complaint, which alleges Respondent PERSHING 


COUNTY (“County”) discriminated against PCLEA members, interfered in the administration of 


the PCLEA, and otherwise engaged in prohibited and unfair labor practices, including “union 


busting” and bad faith bargaining.  On February 21, 2023, the County filed the Motion, which 


requests dismissal pursuant to NAC 288.375(1), NAC 288.375(2), NAC 288.375(3), and NAC 


288.375(5); and sanctions pursuant to NAC 288.373(2)(b).  PCLEA addresses and refutes each of 


these arguments in turn infra.  Respondent’s Answer, also filed on February 21, 2023, generally 


denies the substantive allegations set forth in the Complaint. 


II. LEGAL ARGUMENT 


 NAC 288.375 governs dismissals of matters before the EMRB, enumerating five distinct 


reasons for dismissal.  The County seeks dismissal for reasons which do not fall under any of the 


five NAC 288.375 subsections and/or otherwise improperly relies on NAC 288.375 as a basis for 


dismissing the Complaint. 


A. NAC 288.375(1) 


According to the County, the EMRB should dismiss the Complaint under NAC 288.375(1) 


because: 1) EMRB lacks jurisdiction and statutory authority to grant the requested relief; 2) the 


County’s challenged conduct was lawful; and 3) the Complaints fails to state a claim for 


discrimination.  See Motion at p. 3, ll. 1-6.  Pursuant to NAC 288.375(1), the Board may dismiss 


a matter “[i]f the Board determines that no probable cause exists for the complaint, or if the 


complaint has been settled and notice of the settlement has been received by the Board.”  As such, 


while the County’s lack of subject-matter jurisdiction and failure to state a claim upon which relief 


can be granted arguments are proper grounds for dismissal under NRCP 12(b)(1) and (5), those 


arguments are improperly brought under NAC 288.375(1). 


As to the second County argument brought under NAC 288.375(1), despite acknowledging 


that it engaged in a unilateral change to the PCLEA contract which constitutes an unfair labor 


practice, the County maintains that because this improper practice has been self-corrected, there is 
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no probable cause for the instant action.  See Motion at p. 13, l. 22 to p. 14, l. 4.  However, while 


the County cites to numerous decisions confirming the impropriety of unilateral changes by an 


employer during collective bargaining (id. at p. 14, ll. 7-27), it fails to cite any legal authority for 


the proposition that attempts to remedy the improper action results in a lack of probable cause.  


Upon information and belief, no such authority exists.  Indeed, the County’s admission that it 


violated NRS 288.270(1)(e)1 (id. at p. 15, ll. 1-4) contradicts all three arguments the County brings 


under subsection 1 – i.e., lack of jurisdiction/statutory authority; lawful conduct; and failure to 


state a claim. 


B. NAC 288.375(2) 


According to the County, the EMRB should dismiss the Complaint under NAC 288.375(2) 


because the PCLEA failed to exhaust its remedies concerning the Grievance under its collective 


bargaining agreement (“CBA”) with the County.  See Motion at p. 3, ll. 8-12.  Pursuant to NAC 


288.375(2), the Board may dismiss a matter “[u]nless there is a clear showing of special 


circumstances or extreme prejudice, if the parties have not exhausted their contractual remedies, 


including all rights to arbitration.”  In describing the PCLEA’s Grievance, the County incorrectly 


states that Pershing County Sheriff Jerry Allen denied the Grievance and that the time to appeal 


the decision to the Board of County Commissioners has passed.  See Motion at p. 9, ¶¶ 33-35.  In 


fact, Sheriff Allen granted the Grievance, noting that there were “issues found that [he] cannot 


resolve” resulting in the following remedy: “advance to next step & EMRB for decision.”  See 


Informal Resolution Review, a true and correct copy of which is attached hereto as Exhibit 1.  The 


next step of the Grievance process is Level 2 -- County Commission, which was received on 


January 17, 2023.  Id. 


C. NAC 288.375(3) 


According to the County, the EMRB should dismiss the Complaint under NAC 288.375(3) 


because the PCLEA’s claim that the County engaged in a unilateral change to the CBA is untimely.  


See Motion at p. 3, ll. 14-15.  Pursuant to NAC 288.375(3), the Board may dismiss a matter “[i]f 


                                                 
1 “It is a prohibited practice for a local government employer or its designated representative willfully to: …(e) 
Refuse to bargain collectively in good faith with the exclusive representative as required in NRS 288.150.  Bargaining 
collectively includes the entire bargaining process, including mediation and fact-finding, provided for in this chapter.” 
 







 


Page 4 of 7 


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28
  


 
 


the complainant, within a reasonable time, fails to prosecute its complaint.”  The County relies on 


six-month window set forth in NRS 288.110(4) “after the occurrence which is the subject of the 


complaint” and notes that unequivocal notice of the occurrence is required.  See Motion at p. 15, 


ll. 19-21, 24-26 citing EMRB Case No. 2021-018, Item No. 877 and City of N. Las Vegas v. State 


Local Gov't Employee-Mgmt. Relations Bd., 127 Nev. 631, 639, 261 P.3d 1071, 1077 (2011).  In 


the latter decision, the Nevada Supreme Court interpreted “the NRS Chapter 288 limitations period 


to start running when the alleged victim receives unequivocal notice of a final adverse decision.” 


and held that the NRS 288.110(4) deadline is subject to waiver, estoppel, and equitable tolling2.  


127 Nev. at 639-40, 261 P.3d at 1077 (citations omitted). 


The County asserts that PCLEA only had until January 19, 2023 – i.e., “six months after 


Thornhill started receiving pay associated with the step movement” (see Motion at p. 16, l. 9) – to 


file its Complaint.  However, PCLEA initiated the Grievance at least as far back as December 27, 


2022, when it participated in an informal meeting with Sheriff Allen.  See Ex. 1.  Upon Sheriff 


Allen granting the Grievance on January 17, 2023 (id.), PCLEA filed the Complaint within ten 


days, which is surely within a reasonable time.  The County attempts to utilize the Grievance 


procedure as both a sword and a shield, arguing in the Motion both that PCLEA failed to exhaust 


its CBA remedies and that PCLEA did not timely file the Complaint.  Apparently, the County’s 


labor tactics coincide with its litigation tactics.  Applying equitable tolling is consistent with the 


purpose of NRS 288.110(4) given that the Grievance preceded the filing of the Complaint and took 


place within the six-month window provided in the statute. 


D. NAC 288.375(4) 


Pursuant to NAC 288.375(4), the Board may dismiss a matter “[i]f, without good cause 


shown, an applicant, petitioner or complainant fails to appear at the time and place set for hearing 


by the Board.”  The County does not rely on subsection 4 in support of its Motion.  See id., 


generally.  Indeed, the Board has not yet set any hearing in the instant action. 


                                                 
2 In Fausto v. Sanchez-Flores, the Nevada Supreme Court held that because the main purpose of 
a statute of limitations is to encourage the plaintiff to pursue his rights diligently, when an extraordinary circumstance 
prevents him from bringing a timely action, the restriction imposed by the statute of limitations does not further the 
statute’s purpose.  137 Nev. 113, 115-16, 482 P.3d 677, 680 (2021) (citations omitted).  Accordingly, it is presumed 
that equitable tolling applies if the period in question is a statute of limitations and if tolling is consistent with the 
statute.  Id. 
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E. NAC 288.375(5) 


According to the County, the EMRB should dismiss the Complaint under NAC 288.375(5) 


because the Complaint is spurious and frivolous.  See Motion at p. 3, l. 17.  Pursuant to NAC 


288.375(5), the Board may dismiss a matter “[i]f an applicant, petitioner or complainant files a 


spurious or frivolous complaint or a complaint which presents only issues that have been 


previously decided by the Board.”  The definition of spurious includes “[d]eceptively suggesting 


an erroneous origin; fake.”  SPURIOUS, Black’s Law Dictionary (11th ed. 2019).  Similarly, the 


definition of frivolous includes “[l]acking a legal basis or legal merit; manifestly insufficient as a 


matter or law.”  FRIVOLOUS, Black’s Law Dictionary (11th ed. 2019).  The Complaint is neither. 


According to the County, the Complaint “is frivolous because the County has complied in 


all aspects with the requirements of NRS 288.033, engaging in meaningful and productive 


negations [sic] with the PCLEA.”  See Motion at p. 17, ll. 7-10.3  Whether the County participated 


in good faith or bad faith during the CBA negotiations is ultimately a subjective question for the 


Board to answer.  However, Sheriff Allen’s conclusion in his January 13, 2023 correspondence to 


Deputy Kathrin Rogers is telling (and in stark contrast to the County’s position): “Due to the 


number and severity of the issues I have found during my investigation and my inability to provide 


for a viable solution to this grievance, I am recommending this grievance progress to the next level 


and it is my opinion this grievance should eventually go forward to the EMRB for an order to 


clarify these concerns and deficiencies and provide guidance with a ruling from that entity.”  See


Motion at Ex. S, p. 7. 


F. NAC 288.373(2)(b) 


As a prefatory matter, the County does not offer any separate argument regarding its 


Motion for the Imposition of Sanctions.  Rather, the County argues in conclusory fashion that the 


EMRB should “impose sanctions against PCLEA in the form of the County’s attorney’s fees and 


costs associated with its defense in this matter pursuant to NAC 288.373 because there is no good 


faith basis for the PCLEA’s conduct in this matter.”  See Motion at p. 20, l. 27 to p. 21, l. 3.  While 


NAC 288.373 authorizes the EMRB to impose sanctions, including reasonable attorney’s fees and 


                                                 
3 Notably, the Motion does not indicate why the County believes the Complaint is spurious (nor make the argument 
that the Complaint includes any issues which the Board previously decided). 
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costs under Subsection (2)(b), sanctions are only permitted under Subsection 1 if a party fails to 


comply with an EMRB order; fails to appear at a scheduled EMRB hearing; or fails to comply 


with an applicable provision of NAC Chapter 288 or NRS Chapter 288.  Here, PCLEA has not 


done any of the three actions listed under NAC 288.373(1).  Indeed, EMRB has not issued any 


order or scheduled any hearing in this action.  Thus, there is no legal basis for the imposition of 


sanctions in this matter. 


III. CONCLUSION 


 Based on the foregoing, PCLEA respectfully requests that the Board deny the Motion as to 


both its request for dismissal and for sanctions. 


DATED this 6th day of March 2023. 
    
NEVADA ASSOCIATION OF     CLARK HILL PLLC 
PUBLIC SAFETY OFFICERS  
 
 
By: /s/ Andrew Regenbaum, J.D.    By: /s/ William D. Schuller, Esq.   
       ANDREW REGENBAUM, J.D.          NICHOLAS M. WIECZOREK, ESQ. 
       Executive Director           Nevada Bar No. 6170 
       145 Panama Street           WILLIAM D. SCHULLER, ESQ. 
         Henderson, Nevada 89015        Nevada Bar No. 11271 


       1700 S. Pavilion Center Drive, Suite 500 
                     Las Vegas, Nevada 89135 
 
       Representatives for Complainants 
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CERTIFICATE OF SERVICE 


Pursuant to NAC 288.080, I hereby certify that I am an employee of Clark Hill PLLC, and 


that on the 6th day of March 2023, I caused to be served a true and correct copy of the foregoing 


OPPOSITION TO RESPONDENT’S MOTION TO DISMISS COMPLAINANTS’ 


COMPLAINT AND MOTION FOR THE IMPOSITION OF SANCTIONS by electronic 


transmission to the parties on electronic file and/or depositing same in the United States mail, first 


class postage fully prepaid, to the persons and addresses listed below: 
 
S. Jordan Walsh, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, Suite 200 
Reno, NV 89511-2094 
sjwalsh@hollandhart.com 


 /s/Joyce Ulmer     
An Employee of CLARK HILL PLLC
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INFORMAL RESOLUTION REVIEW 


In ormal Resolution - Su 
Data Received by Supervisor _J..+..,,;z.,1-£;::......:::3:...__Date of Informal Meeting / 2-/47 /?-6?--q: 
Attended by sh ~h ; I} Y--- k G- f /.:b.f64 ' I 


~rlevance Granted 


Reason: /4A"1" lJ t. 


If granted, remedy provided: -------.iD-'-'i!d.~~.......s~~'.-!::.'.!:...L~~~JL-''.!4,lU.'.d,J.Ll:k.~~ 


Sheriff (or his/her deslgnee}.,_,t;.,~_....,,:::,_ ______ Date of Response .......... '-,/!-~:....:....;;.,:;..:we:......--


FORMAL LEVELS OF REVlEW 


Level 1.-Sherlft 
Date Received by Reviewer /,,. 2·o!Ool3 Date of Level 1 Meeting ---L.::...!!!....::::!=!........lo~...:._~.!':!c:i.vl 


Attended by /Jt,,vB,-l; 8 04 e(Z.~, 7/f¢R.AJ#Hk 


~ Grievance Granted 


Reasdn: :r;~cut> 1,;>1.1,J,Jm, '/11:/tr: 


If granted, remedy provided: ji].)J/.6:~de..-'1~..AJ.~-a:..~2:liiE-st:._~~L~~..J'DfdB.~:llii;!i!L 


Sheriff (or his/her deslgnee},_-M'~i....-:===!!Z-4...!~---Date of Response ___,/'--'-'(3,..,.__,~""""0""2"-.:S.;;c_ __ 


~/Appeal Decision: ev nt'sSlgnature__,tl'"",."-1-l• fl=-------- Date 1~11-zoz..3 
I 


Level 2 --County Commission ,.J./: ~/ ./ · .,_
7 


1/) 
;cid .l.t k.{1,. 


Date Received by Reviewer/···/ 7 ~ :;&c/4 '.:.$ Date of Level 2 Meeting ________ _ 


Attended by ___________________________ _ 


• Grievance Granted • Grievance Denied 


Reason: 


Continued on pa5e 3 


Pershing County Law Enforcement Grievance Form (rev 12/13) Page2 







If granted, remedy provided: ___________________ _ 


Reviewer ___________ Date of Response _________ _ 


I Accept/Appeal Decision: Grlevant's Signature ___________ Date ___ _ 


APPEAL TO EXTERNAL HEARING OFFICER 


I reject the decision of the County Commissioners rendered at the Level 2 Review of the 
above grievance and request an appeal to an External Hearing Offi,cer. 


Grlevant's Signature ______________ Date ______ _ 


The Association supports the Grievant and freely assumes Its obl!gatlons under.the 
provisions of Article 18, External Hearing Officer of this collectlve bargaining agreement. 


Association President's Signature __________ Date ______ _ 


Distribution: 
_ Original follows Grievance 
_ Copy to County Commission 
_ Copy to the Sheriff 
_ Copy to Grle\lant 
_ Copy to As~oclatlon 
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ARTICLE 16 GRIEVANCI: PROCEDURE 


A, De/l11itions 


1, Grlevam:e. A grievance Is a claimed violation, mlsappl!catlon, or misinterpretation of a specific 
provision of this Agreement which adversely affects an employee or employees of the unit who are 
flllng the grievance. The e>corclse or lack of exerclse of County Rlehts (Article 6) ls speclfkally eKcluded 
from the Grievance Procedure, 


2, Gr/evant, A grlevant Is an employee In the unit who Is flllng a grievance as defined above. Alleged 
violations, mlsappllcatlons, or mlsl11terpretatlons which affect more than one employee In a 
substantlal!y similar manner may be consolidated at the discretion of the County or the Association as 
a group grievance and shall thereafter be represented by a single grlevant which may be the 
Association, 


8, Process 


1, Informal Resolution, Within seven (7) days from the event giving rise to a grievance or from the date 
the employee could reasonably have been e>cpected to have had knowledge of such event, the grlevant 
shall orally discuss his/her grievance with the Immediate supervisor, A supervisor shall have seven (7) 
d_ays to give an answer to the employee, An employee may choose to forego the Informal resolutlon 
and proceed to Level 1, Formal Levels. 


2. Formal Levels. 
Level 1: If the grlevant rs not satisfied with the written answer at Informal Resolution level, the 
grlevant may, within seven (7) days from the receipt of such answer, fife a written grievance on th(l 
County's Grievance Form with the Sheriff With a copy to the County's Personnel Officer. Within 
fourteen (14) days of receipt of the written appeal, the Sheriff or his/her deslgnee, shall lnvesllgate the 
grievance which may include a meeting with the concerned parties and, thereafter give written answer 
to the grlevant within fourteen (14) days, 
Level 2: If the erlevanl Is not satlsHed with the written answer from Level 1, the erlovant may, within 
seven (7) days from the receipt of such answer, file a written appeal to the County Commissioners. 
Within fourteen (14) days of receipt of the written appeal, the County Commissioners or their 
deslgnee, shall Investigate the grievance which may Include a meeting with the concerned parties, and 
thereafter elve written answer to the grlevant within seven (7) days, which answer shall be flnill and 
binding unless, within fourteen (14) days, the grlevant notifies the County Commissioners of his/her 
Intention to appi!<1I the matter to the E>cternal Hearing Officer. Minor Disciplinary Actions shall not be 
appealable to an E>cternal Hearing Officer. 


c. Grievance Provlslo11s 


1, If a grlevant falls to carry hls/h er grievance forward to the neKt level within the prescribed time period, 
the grievance shall be considered settled based upon the decision rendered at the most recent step 
utlflwd. 


2. If a supervisor or manager falls to respond with an answer within the given time period, the grlevant 
may appeal his/her grievance to the next higher level. 


3, The grlevant may be represented by a person of his/her choice at any formal level of this procedure, 
4. Time limits and formal levels may be waived by mutual written consent of the parties, 
S. Purely clerlcal errors shall not serve to lnvalldate a grievance, 
6. Proof of service shall be accompllshed by certified mall or personal service. 


a. Elfecr of a Grievance 
The making or filing of a grievance shall not prevent the County, the Sheriff or other authorized person from taking 
ilCtlon deemed appropriate, nor shall It have the effect of suspending action previously taken even though the action 
may Involve or be a part of the subject matter of the grievance, 







Grievance# ___ _ 


Data Received ___ _ 


Pershing County Gr,levance Form 


Grlevant's Name PCLEA ---------- Classlflcatlon Major -----------
Work Locatton _P_e_rs_h_l_n_g_C_o_u_n_t_y __ Work Schedu!e ____ Work Phone ____ _ 


See Attached Statement of Grievance _______________________ _ 


Articles 8 and 19 Specific Provlslon(s) of Contract Allegedly Violated _______________ _ 


R m d R t d Immediate reinstatement of hourly wages, payment for · 
e e y eques e 


lost wages, and the termination of Jordan Walsh for coercion and 


threatening behavior in creating a hostile work environment. 


. 12/23/2022 12/27/2022 
Date Alleged Vlolat!on(s} Occurred _______ Informal Conference Date _____ _ 


My Representative ls ____________ Representative's Phone _____ _ 


Other Representative ____________ R,epresentatlve's Phone _____ _ 


·~ ,I 
Grievant's Signature ,.).d"'--" ... l-__________ Date Flied \ ~ ?,. , Z.QZ..3 


Pershing County Law Enforcement Grievance Form (rev 12/13) Pagel 







PERSHING COUNTY SHERIFF'S OFFICE 
~ "To Serve and Protect" 


January 13, 2023 


Deputy Kathrin Rogers, President 
Pershing County Law Enforcement Association 
395 9th St/Box 147 
Lovelock, NV 89419 


Deputy Rogers, 


JERRY ALLEN, Sheriff 


I atn in receipt of your grievance, dated Januaiy 2, 2023. In this grievance, you l1ave laid 
out several issues only some of which I have authority and jurisdiction to address. 


Pursuant to Article 18 (B) (2) Level 2 of the Agreement between Pershing County and 
the Pel'shing County Law Enforcement Association 2019-2022, hereinafter refened to as 
the 'Agreement', I started an investigation when I received the gdevance. This 
Agreement was used as this is the most cUl'rent agreement available. As a part of this 
investigation, I had interviews with Deputy Roge1·s, Sgt. Shawn Thornhill, 
Auditor/Recorder Rene Childs and Pershing County's contracted labor attorney Jordan 
Walsh. . 


I will address the concerns regal'ding the agreement/contract negotiations first. It appears 
to me from my discussions with parties on both sides of the negotiations there are issues 
the parties cannot agree to at this pomt and further intervention is needed from an outside 
source to move these negotiations along. I have been advised by the Pershing County 
Law Enforcemen~ Association (PCLEA) they believe they are at impasse for the cm·rent 
contract negotiations, According to Pershing County (County) they are of the belief the 
contract only had one issue which was not tentatively agl'eed upon and they are waiting 
for an updated proposal from the PCLEA. In the gdevance provided, there are some 
egregious concerns regarding reports of potential coercion, potential exto1tion, 
intimidation and unfair labor practices, ofthe County against PCLEA, within the confines 
of the agreement/contract negotiations. However, these items are not information I run 
pdvy to outside of obtaining subpoenas for the information. I presume the1·e are only 
scarce notes from involved parties which would need testimony to validate, I do not have 
jurisdiction regarding these concerns as they would potentially be criminal in nature. I 
would recommend that if the PCLEAhas these concerns regarding the negotiations, they 
contact legal representation to provide guidance as to how to proceed with a resolution to 
those· actions. 


As for the grievance regarding the extended time pedod in which the County "pushed off 
our negotiations for the 2022-2025 agreement for nine (9) months,". Again, I do not have 
the jurisdiction or authority over when the County and the PCLEA negotiate. I am aware 
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the PCLEA must submit a document to the County prior to February 1 of the year in 
which they wish to negotiate. However, there is no time frame for when that negotiation 
should happen. My opinion, for what little itis worth, is negotiations should take place 
within a reasonable amount of time, but this is still subjective. I would further note, from 
a professional aspect, the budgeting process would become much easier if negotiations 
wel'e finished prior to the budget submission date. The excessive time frame to conduct 
negotiations is an additional issue which would need to be handled either by an External 
Hearing Officer or potentially more appropriately thmugh the Courts by way of a legally 
binding decision. 


1 


As for the potential violation(s) of the Agreement, you are correct that I went through the 
County's budgeting process this spring, as I have done the previous 7 years. During that 
process, I was able to discuss with and have approved through the budgeting process to 
have the employees of the Pershing County Sheriff's 9ffice afforded the opportunity to 
advance 2 steps in their respective pay grades, such as the remainder of the County has 
been practicing for several years. The County has had this practice as a normal course of 
conducting business for an unknown number of years now and this is the first year the 
Pershing County Sheriff's Office was able to take advantage of this opportunity. There 
have not been any concerns regarding its use and benefit to other employees of Pershing 
County, that I have been made aware of prior to the negotiation between the PCLEA and 
the County. 


In order to accomplish these approved and projected increases, Under Sheriff Blondheim 
spoke with and had an e-mail exchange with Pershing County's Human Resource 
director, Karen Wesner, as to the best way to accomplish these increases. Through those 
discussions, a plan was developed and solidified prior to any increases happening in the 
2022-2023 fiscal budget year, These e-mail exchanges are included with your gdeviµice 
and subsequent response(s). 


As there had been no issue to providing these additional steps increases, several 
employees were provided with their evaluations and met the standatd to be afforded the 
budgeted increase in wages. These documents were filled out and provided to Kare11 
Wesne1:, as they commonly are, and then placed on the 1·egular appropriate Commissioner 
agenda for final approval. This is all in compliance with Pershing Cowity Personnel 
Policy 5.8.1 (3)-Special Circumstances and 5.8.1 (5)-Doc1.1mentation (2018 Revision) as 
posted on the County website. 


Sgt. Shawn Tli01nhill and Deputy Katlnfo Rogers, both members of the PCLEA and 
erroneously referred to in letters as members of the PCEA by County representatives, 
were provided letters dated Decembel' 11, 2022. Both letters were titled 'Notice of Wage 
Adjustment Associated with Improper Step Movement'. Both letters l'eferenced the 
employees receiving the two (2) step increase in pay pursuant to my previous budgeting 
processes. The letters also indicated the ''additional step" was improper> (Although it had 
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never been improper, to my knowledge, for the remainder of the County employees who 
have enjoyed the additional increases over the yeats) and the employees would be 
"moved back one step, to the step you would have attained on September 30, 2022 .. _,, (I 
am not aware of how this date was chosen, as neither employee has an anniversary date 
of September 30 nor is this a time when an Agreement has been implemented) 


According to the 2019-2022 Agreement in Article 25, the term of the Agreement ended 
on midnight June 30, 2022. No modifications were tnade or have been made to the 
Agreement to this date. of. which I have been made awa1·e. Additionally, within this 
Agteement, in section 23 (B), in the second part states <1TT,e parties agreeJ therefore, tltat 
dul'itig the tel'm oftltis agl'eementJ with tlte exception ofsectio11 C below, the otlter 
shall not be requil'ed to negotiflte with respect to any subject 01• matter, whether 
referred to or not in this Agreement.. An exception to tltis resh•icl/011 sltall be a1ty 
changes in ltealtli plan covemge.>' (emphasis added by J. Allen). 


It appears there was no negotiation plior to or after the expiration of the Agreemen~ and 
therefore wages should have been either suspended (frozen) or negotiated prior to the 
ex:pfration to ensure the viability and continuity of the Agreement. Since neither of these 
actions were accomplished, there was not opportunity for any PCLEA member to 
negotiate changes to the wages, either positively or negatively, prior to members being 
afforded the wages based on their good conduct and performance. Based on this I have 
no pertinent information as to why the increase of steps is in any way an issue. 


I discussed this with the County Recorder, Rene Childs1 and she advised she had been 
made aware of the discrepancy in wages and there were several employees throughout 
the County, both PCEA and PCLEA members who had their wages reduced pursuant to 
what Jordan Walsh was referring to as an unfair labor practice. Rene had no further 
information as to the mechanism of the reduction of the wages or benefits for any 
employee, 


Due to the fact legal counsel for the County has advised the upgrade of 2 steps vvithin a 
pay grade, which was not previously negotiated, is considered> by Jordan to be an unfair 
labor practice and the removal of previously earned wages has become a concern, I 
reached out to Jordan regarding this issue. 


Jo1·dan provided me with an explanation regarding the action of reducing the wages of 
members of the PCLEA. She also provided me with some inf01mation and prior 
decisions from the Employee Management Relations Board~ EMRB. In the decisions 
provided by Jordan, there is no reference to removing a wage increase due to or as a 
consequence ofinadve1tently or intentionally providing a wage increase due to a 
budgeted act. The majority of the findings from the EMRB provided by Jordan dealt 
with dismissal from employment1 demotion without bargaining and installation of 
equipment into County equipment without bargaining. 
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I can find no documentation which would bolster the County's claim the action taken by 
me to afford my employees an additional step pul'suant to my pl'eviously budgeted 
actions~ is in any way wrongful. Therefore, I can find no evidence any member of the 
PCLEA should be denied the step(s) budgeted for or have to stop or repay any monies 
which have already been paid and earned. (As the document and communication 
provided by Jordan is protected information under Attorney"Client privilege, this 
communication in its entirety will not be included with my 1·esponse, only the references 
already stated) 


CONCLUSION 


Based on my investigation into this grievance, I have found several issues: 
1. A giievance referencing a potential violation(s) of Article 8 and Article 19 (C) (5) 


was provided according to the timeframe provided within the Agreement. 


2. Under Shedff Blondheim provided a timely response in accordance with the 
provisions within the Agreement. 


3, Wages, other monetaiy compensation and additional benefits are mandatory 
bargaining items within NRS 288.150 and are referenced in Article 3 of the 
Agreement. 


4. The PCLEA provided a letter to the County on or about Januru.y 3, 2022 pUl'suant 
to NRS 288.180 of their intent to negotiate for an update or change to the 
Agreement. · 


a. This lette1· was receipted by Commissioner Rackley on 01· about Janua1y 7, 
2022 


b. On or about AprU 29, 2022 PCLEA sent a 2nd e-mail request to the County 
requesting an update as to when negotiations could progress. 


c. On or about May 2, 2022 the County responded and advised PCLEA they 
would schedule negotiation meetings fo July of 2022. 


d, The CoWlty notifi~d PCLEA of an update and advised PCLEA to contact 
Jordan Walsh regarding negotiations and date(s) for such meetings on or 
about July 7, 2022. 


e. On or about July 19, 2022 Ground 1:ules for negotiations were being 
discussed1 which would tell me that negotiations were underway. 


f. During this time, the Agreement expil'ed, and I could find nothing within 
the Agreement which extends the Ag1·eement past the term of expiration. 
Additionally, Article 23 (B) states no negotiation is needed for any subject 
outside of section 'C' outside of the terms of the Agreement. 
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g. It appears the reluctance of the County to initiate negotiations within a 
reasonable time has hampered the negotiations of any subsequent 
Agreement. 


i. This action has also hampered my ability to operate my Office as I 
have previously budgeted for. (Although this is not a part of the 
grievance, it is an impmtant fact to show how this negotiation 
affects others outside of the County's negotiation team and the 
PCLEA's negotiation team.) 


5. There appears to be several issues and concems, from both the County and the 
PCLEA, with the c\ll'l'ent negotiations to update the AgL'eement. 


a. Some of these allegations appear to be legal in nature and are outside of 
my scope of authority and I am unable to provide a solution for these 
allegations within the gdevance procedure. 


b. For these issues, I can on1y advise PCLEA and the County to obtain legal 
representation to investigate what options are available to remedy these 
concerns. 


6. The letters provided to Sgt. Shawn Thornhill and Deputy Rogers do not 
accurately reflect the actual pay that is supposed to be pl'ovided to them through 
the budgeting process that was approved. It also does not reflect the correct pay 
from the pay schedule provided with an effective date of August 2021 to June 
2022. Neither of the pay 1·ates cm1·ently reflected on their respective paystubs is 
what is noted in the documont(s) served to the Deputies, nor are those rates 
commensurate with what is on the payscales provided to the Pershing County 
She1i.ff's Office. 


a. According to the letter served to Sgt. Thornhill, hls pay would be moved 
from $28.38/hrto $28.37/hr and moving hlm to step 'B' in grade 14 of the 
PCLEA Extended Service Recognition payscale, a proposed difference of 
$0.01 which would cause him to potentiaUy lose a minimum of $20.80 
over the course of a regular full time work year. However, when Sgt. 
Thornhill inspected his paycheck, he was actually reduced from $28.3 8/hr 
to $27.82/hr a difference of $0.56/hr a potential minimum loss of 
$1,164.80 over the course of a regular full~tirne workyeat'. It should be 
noted, this does not 'include any additional loss for overtime or call out. 
The noticed change appears to have reduced Sgt Thornhill to step 'A' of 
the Extended Service payscale provided by the County, instead of the 
reduction to step 'B' as outlined in the letter. Based on this reduction, 
there al'e severe errors in the document itself as well as the reduction in 
pay which need to be rectified by the Cmmty. 


b, According to the letter served to Deputy Rogers, her pay was to be moved 
from $21.97/hr to $21.42/lu· and moving her to step '21 of grade 13 of the 
PCLEA Agreement, a proposed difference of $0.5 5/lu· which would cause 
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her a potential loss of $1,144.00 of the course of a regular full time work 
year. The salary schedule provided to the Pershing County Sheiiff's 
Office shows step 2 of grade 13 to actually be $21.43 /hr and not the 
aforementioned $21.42/hr. This difference would equate to a further 
·denial of $20.80 for the regular work year for Deputy Rogers. Deputy 
Rogers' actual paycheck shows her hourly rate was reduced to $21.44, 
which is not referenced in any document provided to the Pershing County 
Sheriffs Office, so it cannot be found where this pay amount was 
generated. It should be noted again these calculations do not include any 
additional losses for overtime or call out. Again, this document contains 
errors in which the County needs to rectify and provide explanation for. 


c. Based on these discrepancies, I would determine the County is in violation 
of the Agreement, as they are not compensating the employee(s) the 
amowit previously negotiated and afforded through the budgeting process, 
nor are they compensating the employees at the rate they advised in their 
own documents. 


d. I would further determine the County is in violation of Pershing County 
Personnel Policy 5,8.1 (3) which allows the Elected Official 01· 


Department head tp recommend a step advancement for any special 
ch-cumstances to Board of County Commissioners for their appl'Oval. 


i. This was essentially pe1formed and approved, through not only the 
budgeting process, but also thmugh the Pershing County Human 
Resources Depattment. 


7. Based on my inte1views of persons involved in this gdevance, I also uncovered 
information the County advised the PCLEA they needed to submit to the 
reduction in wages and the County then made a proposal to the PCLEA that 
included my previously budgeted for increase, even though that increase was not 
oiiginally proposed. I believe this practice to be subversive and a detriment to the 
negotiations process. Again, I have no authority over this action, but this action 
should not go unnoticed and also rectified. 


8. There has been no disciplinary action taken by myself or any other supervisor of 
the Pershing Cowity Sheriffs Office pursuant to Article 19 (C) (5)~Demotion or 
Pershing County Personnel Rule 5. 7.4 (3) ( a-c) which should affect the reduction 
in any pay or benefit already approved and administered to any PCLEA 
employee. 


a. There has also been no voluntary reduction in classification by any 
member of the PCLEA which could also lead to a reduction in pay, 


i. Therefore, there is no contractual or lawful reason I can find for a 
reductio11 in pay for any member of the PCLEA. 


b. Additionally, as previously noted, there is no information provided to me 
to show any actions by the members of the PCLEA were 'bad faith 
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bargaining, 1 'union busting', failing to negotiate 01· any other derogatmy 
term to be used for not negotiating any terms of the Agreement. 


I disagree the County or I changed any employees' 1te1·m of employment' for this wage 
increase. No additional work product, work time or obtaining of additional skills or 
knowledge was requh'ed of the employee(s) to obtain the additional step increase, The 
employee only had to attain a minimum of 'Meets Standard' on their annual evaluation as 
they previously have for any other year of employment. The County in turn provided the 
additional step, as they previously have for other entities within the County. 
Additionally, there was no additional negative action to be taken if the employee did not 
attain 'Meets Standard, on their annual evaluation, Therefore, I do not see how any 
change in the 'term or condition of employment' was made in order to obtain an increase 
in wages. 


Due to the number and severity of the issues I have found during my investigation and 
my inability to adequately provide for a viable solution to this grievance, I am 
recommending this grievance progress to the next level and it is my opinion this 
gl'ievance should eventually go forward to the EMRB fol' an order to clarify these 
concerns and deficiencies and provide guidance with a ruling from that entity. 


Respectfully, 


'o/ 
rry Allen 
ershing County Sheriff 
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Extended Service Recognition Levels 


EXTENDED SERVICE RECOGNITION LEVELS 


Range 12 Range 13 Range 14 2% 
LEVEL $ 0.500 $ 0.522 s 0,6'15 


A 
Annual $ 62,985.61 $ fi5,399.66 $ 57,856.80 


Monlhly $ 4,-116.30 $ 4,616.84 $ 4,821.40 
Hourly $ 25.48 $ 2e,e3 $ 27.82 
T112 $ 38.22 $ 39,96 $ 41.72 


B 
Annual s 54,055,62 $ 56,507.65 s 59,013.94 
Monthly $ 4,604.63 $ 4,708.97 $ 4,917.83 
Hourly $ 25.99 $ 27.17 $ 28.37 
T1/2 $ 38.98 .z 40.75 $ 42.56 


(l 


Annual $ 55,136.63 $ 57,637,81 $ 80,104.22 
Monthly $ 4,594.72 $ 4,803.15 s 5,018.18 
Hourly $ 26.51 $ 27.71 $ 20.94 
T 112 $ 39.76 $ 41.57 $ 43.41 


D 
AMual $ 66,239.38 $ 60,790.56 $ 81,398.10 
Monlhly $ 4,686.61 s 4,899.21 $ 5,116.61 
Hourly $ 27,04 $ 20.26 $ 29,52 
T112 $ 40.56 $ 42.40 $ 44.28 


E 
Annual $ 57,364.15 $ 59,966.37 $ 62,826.07 
Monthly $ 4,780,35 $ 4,997.20 s 5,218.84 
Hourly $ 27.68 $ 20,63 $ 30,11 
T112 $ 41.37 $ 43.24 $ 45.16 


F 
Annual $ 50,511.43 $ 81,165.70 s 63,878.59 
Monthly s 4,875.95 $ 6-097.14 $ 5,323.22 
Hourlv $ 28,13 $ 29.41 $ 30.71 
T1/2 $ 42.20 $ 44.11 $ 46.07 


G 
Annual s 69,6B1.66 $ 62,30!:J,01 $ 65,158.16 
Monlhly $ 4,973.47 s 5,199,08 s 6.429,68 
Hourly $ 28.89 $ 20,99 s 31.33 
T 112 $ 43,04 $ 44.99 $ 46,99 


H 
Annual $ 60,875.29 s 63,6J6.80 $ 66,459.28 
Monlhly $ 5,072.94 $ 5.303.07 $ 6,538.27 
Hourly $ 29,27 $ 30.69 $ 31.95 
T112 $ 43.90 $ 45.89 $ 47.93 


Annual s 62,092.BO $ 64,909.63 s 67,700.47 
Monlhly $ 5,174.40 $ 5,409.13 $ 5,649,04 
Hourly $ 29.86 $ 31,21 $ 32.69 
T 112 $ 44.78 $ 46,81 $ 48.89 


J 
Annual s 63,334.65 $ 66,207,72 s 69,144.24 
Monthly $ 6,277.89 $ 6,517.31 $ 6,782.02 
Hourly $ 30.48 $ 31,03 $ 33.24 
T 112 $ 45,67 $ 47.15 $ 49.66 
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Extended Service Recognltlon Levels 
Rango 12 Rsnge 13 Range 14 2% 


LEVEL $ 0,500 s 0.522 $ 0.645 
LEVEL 


K 
Annual s 84,801.36 $ 67,531.88 s 70,527.12 
Monthly $ 5,383,45 $ 6,627.66 $ 5,877.26 
Hourly $ 31.06 $ 32,47 $ 33.91 
T1/2 $ 46,69 $ 48.70 $ 50.86 


L 
Annual $ 65,893.37 s 68,862.51 $ 71,937,66 
Monthly s 5,491.11 $ 5,740.21 s 5,994.81 
Hourly $ 31.66 $ 33.12 $ 34.ti9 
T 112 $ 47.52 $ 49.67 $ 61.88 


M 
Annual $ 67,211.24 s 70,260.16 s 73,376.42 
Monthly $ 5,600.94 s 6,065.01 s 6,114.70 
Hourly $ 32.31 $ 33,78 $ 35.20 
T112 $ 48.47 $ 50.67 s 62.92 


N 
Annual s 68,565.47 s 71,865.37 s 74,843.95 
Monthly s 6,712,98 $ 5,972.11 s 6,237.00 
Hourly $ 32,96 $ 34,45 $ 36.98 
T 112 $ 49,44 s 51.68 $ 53.97 


0 
Annual s 69,926,68 s 73.098.67 $ 78,340.82 
Monlhly s 5,827.21 $ 6,091,66 s 6,351.74 
Hourly $ 33,82 $ 35,14 $ 36,70 
T1/2 $ 60.43 $ 62.72 s 66.D5 


p 
Annual $ 71,325.11 $ 74,56.D.65 $ 77,867,64 
Monthly $ 5,943.76 $ 6,'213.39 s B.468.97 
Hourly $ 34,29 $ 35,85 $ 37.44 
T1l2 s 51.44 $ 63.77 $ 56.15 


Q 
Annual s 72,751.61 s 76,051.86 s 71.l,424.99 
Monthly s 6,062.63 s 6,337.66 $ 6,616.76 
Hourly $ 34,98 $ 36.68 $ 30.19 
T112 $ 62.47 $ 54.85 s 67.28 


R 
Annual s 74,206.64 s 77,572.90 $ 81,013..49 
Monlhly $ 6,103.BS $ 6,-184,41 $, 8,751.12 
Hourly $ 35.68 $ 37.29 $ 38,95 
T112 s 53.61 $ 65.94 $ 68.42 


s 
Annual $ 76,690.77 $ 79,124.30 s 82,633.76 
Monthly s 6,307.66 $ 6,693.70 s 6,808.15 
Hourly $ 36,39 $ 38.04 $ 39.73 
T112 $ 64.50 $ 67.06 $ 59.59 


T 
Annual $ 77,204,69 s 80,706.84 $ 84,286..44 
Monl11ly $ 6,4'33.72 s 6,725.57 $ 7,023.87 
Hourly f 37.12 $ 38,80 $ 40,62 
T112 $ 65.68 $ 66.20 $ 60.78 
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PERS ADJUSTMENT August 2021 •.75% Contract 


Law Enforcement 
t.025 


Range 11 Renge 12 Range 13 Range 14 
Slep 1 


$ 39,795.62 $ Annual 41,603.02 43,490.27 <15,416.60 
Monthly $ 3,316,29 $ 3,466.92 $ 3,624, 19 $ 3,784.62 
Hourly $ 19,13 $ 20,00 $ 20,91 $ 21.63 


r 112 s 28,70 $ 30.00 $ 31.36 $ 32,75 


Slep2 
$ Annual 40,790.41 $ 42,643.10 $ 44,571.53 $ :lA,654.ea 


Monthly $ 3,399.20 $ 3,653.69 $ 3,714.79 $ 3,B71l.56 
Hourly $ 19.61 $ 20,50 $ 21,43 $ 22,38 


T 112 $ 29.42 $ 30.75 $ 32.15 $ 33.57 
' 


Slep3 
Annual $ 43,709.18 $ 45,891.97 $ 47,718.55 


Monlhly $ 3,642.43 $ 3,007.66 $ 3,976.55 
Hourly s 21.01 $ 21.97 $ 22.84 


T1/l s 31.52 $ 32,95 $ 34.41 


Slep4 •:· 


Annual $ 44,801.91 $ 46,834.27 $ 48,911.61 
Monlhly $ 3,733.49 $ 3,902.66 $ 4,076.96 
Hourly $ 21.54 $ 22.02 $ 23.52 


T 112 $ 32.31 $ 33.77 $ 35.27 


steps 
$ Annual 45,921.95 $ 48,005.12 $ 150,134.30 


Manlhly $ 3,826,1,13 $ 4,000.43 $ 4,177.86 
Hourly $ 22,0B $ 23,08 $ 24.10 


T1l2 $ 33,12 $ 34.62 $ 36.15 


Slap IJ ·. •., 


Annual $ 47,070.00 s 49,iD6.25 $ 81,387.66 
Monthly $ 3,922.50 $ 4,100.44 $ 4,202.30 
Hourly $ 22.63 $ 23.66 $ 24,71 


Tt/2 $ 33,94 $ 35.4B $ 37,06 


Slep7 
$ $ 52,672.35 Annual 48,246.76 50,435.38 $ 


Monthly $ 4,020.66 $ 4,202.95 $ 4,369.36 
Hourly $ 23.20 $ 24,26 $ 25,32 


T f/2 $ 34.79 $ 36.37 s 37.98 


Slap 8 
$ 49,452.92 Annual $ 61,696,27 $ 53,989,16 


Monlhly $ 4,121.08 $ 4,308.02 $ 4,499.10 
Hourly $ 23.78 $ 24.85 $ 26.96 


T f/2 $ 35.66 $ 37:28 $ 38Jl3 


Slep9 
$ 60,689.25 $ Annual $ 52,988.68 65,338.88 


Monlhly $ 4,224.10 $ 4,416.72 $ 4,611,67 
Hourly $ 24,37 $ 25.48 $ 20,61 


T1n $ 36.55 $ 38.21 $ 39,91 


Slap 10 
$ 51,966.48 s4,:'Ha.as $ 66,722,36 Annual $ 


Monthly $ 4,329.71 $ 4,526.12 $ 4.726.86 
Hourly $ 24.98 $ 26.11 $ 27.27 


T 1/2 $ 37.47 $ 39,17 $ 40.9f 


EffecUve August 2021 -June 2022 
Law Enfarcemant Salary Schedule 







JJROTECTINGHIOSE WHO PROTECT PERSHING .COUNTY 


January 21 2023 


Re: Reduction of Wages, vlolatlon of Articles Band 19 


Dear Undersherlff Blondhelm, 


Pershing County Law Enforcement Association (PCLEA) ls urlevlng the action the Pershing Coun\y Board of Commissioners 
(~quntv) ha.~ taken In reducing s,alary s.teP. lncreas.es. alreadv 11arned b.y s.o.me Qf lts. membe~ as. well as. the ~1.mty's, p.rev,entlng 
those who have earned the Increase from receiving It as scheduled. 


The Sheriff budgeted for the 11ddltlonal Increase In the Pershlng County Sheriff's Office proposed budget, The County approved 
that budget prlor to any members receiving the Increase, Deputies who had received the Increase met the requirements set 
ti;,rth by the County, and the paperwork was processed through the proper Individuals. 


Durlns a collectlva bargaining negotiation meeting on November 29, 20221 the County representatives attempted to coerce the 
PCLEA to agree to the County's contract proposal by threatening to take away the salary Increase which was alreadv In place 
(from the Sheriff), During the meeting the County el!pllcltlv Indicated that !f PCLEA did not agree to the County's flnanclal 
proposal, they (the County) would take the Increase of pay and benefits (a violation of Articles 8 end 19) away from those 
PCLEA members who had already received the Increase. Nevertheless, the PCLEA did not agree to the County's contract 
proposal. 


The County then followed tha Initial coercion with further Intimidation by sending notification to Deputy Rogers and Sgt 
Thornhlll that their step Increase would be taken away as of the next pay period. This Intimidation can be found In the County's 
letter dated December 11, 2022, which stated, "Hopeflllly, the PCEA end the countv wlll reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that agreement," 


on December 23, 2022, according to paystubs, the County had, In fact, reduced the monetary benefit of Deputy Rogers by 
$0.53 per hour and Sgt Thornhlll by $0.56 per hour without any disciplinary action pursuant to article 19. 


The County pushed off our negotiations for the 2022~2025 agreement for nln e (9) months, the County continues to offer 
minima! wage Increase. The County shows no consideration as they cancel prescheduled meeting approximately seven (7) 
minutes prior to scheduled start time. The County uses coercion i;I nd Intimidation to attempt to QBt PCLEA to agree to their 
proposed minima! wage Increase. The County states they are working with PCEA regarding PCLEA matters, These demeaning 
.actlpns Jh.e ~1.mtv h.as ta~l!n against th!! mJ;!mb.ers of I.aw l!nforcement thrPlJghout 2022 lmpe.des PC~£A's ablllty tA neg0tl11t~ In 
good faith as the County takes Increases away when there ls no disciplinary action or voluntary demotion, 


PCLEA members feel the County has used coercion and lntlmlciatlon to try to get PCLEA to sign the County's proposal, 


PCLEA will also be contacting the labor board (EMR13) regarding unfair labor practices. 


Please advise when we can schedule this grievance to be heard . . R,~~ 
plJ /--··-·-


Deputy K, Rogers 
PCLEA President 







YOYHE 
ORDER 
OF 


. PERSHING tOUNTV 
P.O. BOX 736 
LOVELOCK, NEVADA 69419 . . . . ,·. 


.. ~ 


NEVAPA STATE QANK, 
'. ·. 'r.o,.~·oK.2!! . . . 


Lqve1ock, NeVaila 89.4_19 • 


Depo.slt II 19169 


. . . 


:- *~* ·voi1i*-*·~/No·~~~·EGOTIABt~·*** ·v_d.lD·.**.* FOR.INF.bRMATioN·oNl~~-~*~ V()ID *~* ... 
• • • , ' ,;!• , • • • • • •• 
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. . . . ·. 
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'' :: . ' ... · ... : 
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;.a.""~~a~~=~=•i~,F~~WG~;t.i~C~h~;~~•1~0b~if: ··.,~1oiJrio;~~;4a~.~=tuiili~~; q v i~~i' ,:~rrfa b',,.j ~c-i 
Hourly . . £1,97 . o·o.oo · . $1,157:60'.; $40,831:4{', ·. EE MED INS:':_.'. , . . $259if17' ·$:Ji1'76,31 $D,00 '$0.bo 
pTCllK . i?,OQ .. ' . · .. $0.00 ... ---$.~7~.~{.;'·~~Mko~ci_Rr::_ ..... ! .: . · .... : : $o,6i,: . $Q,b~. .$0;00. $7,2llR,J9 
QTS'? o.oo ... ··· .$0.00····-- ,i·$11,2s···EP.bM~·•.·:,.:, ·:.,_:··· .'·· ~t>100·.· ·$0.00_ so.90 ··Mt1i,,-i; 
. so HO~· o,oo . ·so;oo .· : $tns.s3 · .-: oerii~1 < : '. . · · ·. · : . : ·. s2u,:t.!l , $!i72,1a· $0.ob . so.oo 
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FT() 0,00 . · $0.0Q . · · ·$ib,a9 . .PEn~ !l~ig · .. $0,00 · $0,00. . $'n1i.34 $l9,~00,li2 i 
H.OL NoWork 2t97. 16;()0_ · . . $li~f.5:Z· .. $1i029,12. iE ~SA · . . $20,0D $460,00 . $0,()() - $0,0~ ·. 
AL .. o.'oo · · $9.otj. . J~ii.s.07. · · . · L!fe.fos ' .. · · •. · j$o:h $16.79. · $0.o'O ' . $0.00. ; 
UA . o,o~. · $0.00 -:$!100.00 WASHNAT'L . ·. · . . . $.79,53, $1,98B,2~ . . $0,00 $0,0b ' 
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. . · . 
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KATHRIN L AoG1:ns Goa OEPAllTMENl':. 014-020 tit.~ PE~I001 ll/21/202.2 • 12/0~/2022 







PAV 


TO THE 
ORDER 
OF 


. ' . 


PER_SHIN°G COUNTY 
P,O, DOX 736 . 


,.~ LOVEI.OC~, NEVADA 89419_ 


•' . . ... 


NEVADA STAlE BANK' 
t,;o,-Blil<}9 · · 


Lovelo~k, Na\r,ldiJ 8~41!1 · 


•. ,• •' 


. .. . : . 


D~poslf ft 1927i 


, .. , · . . 1-:Jr@i • .., r· NINlC@lU~\ . 
. . . · ~2/~io22_:___. ~ .. $~,073.24 _._J. 


. lklfc~ VOl,D'***. NONNN,EG·~;_IABL~ ~Iii*. vo.,o:_* 111 1" .FOR IN.F.ORMA11.0f\i-ONL~l**~·vo.,o **~ 
. : •• • • • • . ', . '• , • , l ' ,, , •; ' •,,, • • .• '.. • • • 


KATHRIN l. ROGE1'5 .. 
1285 VOUN~B.ERG ROAD ,, · · •,. 
Wl~NEMU~c;A, NEYAOA 89445•5~_25 


. · .. \ ·~ . 
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PAY 


TO THE 
ORDER 
OF 


PERSHING COUNTY 
P,O, BOX736 
LOVElOCK, NEVADA 89419 


NEVADA STATE BANK 
P.O,BoK29 


Lovelock, Navada 89419 


Depo~l# 19077 


***VOID*** NON-NEGOTIABLE*** VOID *** FOR INFORMATION ONLY*** VOID *** 


SHAWN H THORNHILL 
PO l30X613 


LOVELOCK, NV 89419 


=====:::========"'=:::=======E ~~ N I ~ G S=====z===~c-;:::::::::::::,:::c::: 
RA U ITS CURRENT YrD 


::=======::::==============="'=EM PLO V £ E== "'"'EM PLOVER== 
DEDUCTION CURRENT YTD MATCH YTO 


Hourly 211.38 80.00 $2,270.40 $49,877.28 
orso o.oo $0,00 $111.S0 
SDHOL 112,57 8,00 $340,56 $2,834,B2 
OT 42,57 13.00 $553.41 $15,522,79 
OTSTRGHT 0.00 $0.00 $218.16 
HOLNQWork o.oo $0.00 $549.811 
SICK o.oo $0,00 $654,48 
I\L o.oo $0.00 $2,714.64 
UA 0.00 $0.00 $900,00 
ED o.oo $0,00 $500.00 
Shift o.oo $0,00 $475,SO 


"========="'=::::======-=====fl E CAP=============:======== 


GROSS 
DEDUCTIONS 
TAXES 
NET 


CHECKING ........ 5027 


CURRENT VTD 
$3,164.31 


$14B.fHl 
$52.7,96 


$2,487.72 


$74,359,0l 
$3,31\6,81 


$12,141.20 
$58,871.00 


$2,487,72 


ERMED0IIP 
ERD/V/L 
Dental 
Vision 
COUNl'Y HSA 
VOVA DCOMP , 
PERS 11319 
Life Ins 
AFlAC 
AFlAC 12S 
WASH NAT'L 
P,C,L.E.A. 
TOTAL 


FedW/H 
MC 
PACT7720C 


,TOTAL 


to.oo 
$0.00 


$26,17 
$3.7il 
$0.00 


$12.50 
$0.00 
$0,713 


$21,42 
$25.30 
$2.0.76 
$:!R,00 


$14R,6!} 


$4ffl,4tl 


$45.52 
$0,00 


$527.!16 


$0.00 
$0,00 


$545.95 
$B2.06 


$0.00 
s:m,oo 


$0,00 
$16,06 


$514.08 
$609.12 
$46B,S4 
$R!16.00 


$:1,346.81 


$ll,071.RO 
$1,069,40 


$0,00 
$12,1U.20 


$649.69 
$4~,81 
$0.00 
$0.00 


$39,43 
$0,00 


$1,14/1,82 
$0.00 
$Cl.OD 
$0.0D 
$0.00 
$0.00 


$1,884.75 


$0.00 
$45,52 


$0,00 


$115.52 


$7,J44,49 
$514,91 


$0,DO 
$D,00 


$670,0ll 
$0.00 


$24,IIM.94 
$0.00 
$0.00 
~o.oo 
so.Do 
$0,00 


$:m,U4.311 


~O.CIO 
$1,059.~0 
$!i,5il().41 
$6,609.81 


-======:::====,,=============L E A V £=========="'=======,,,===:::==· 
BAL FWD EARNED USED ADJ CUR DAL 


AL lAW ENF 12.0.RB 4.~2 0,00 0,00 125,!iO 
SICK IAW ENF 1,D32,16 1\,61 0,00 a.OD l,OJ6,77 


SHflWN H THORNHIU. 42'1 OEPAllTMENT: 014•026 PAV l'ElllOD: 11/07/2012- 11/20/7.022 







PAV 


TOTHE: 
ORDER 
OF 


NEVADA STATE SANK 
P.O. aoic29 


lovelock, Nevada 8941!1 


Deposit# 19281 


***VOID*** NON-NEGOTIABLE*** VOID*** FOR INFORMATION ONLY*** VOID*** 


SHAWN H THORNHILL 
PO BOX 613 
LOVELOCK, NV 89419 


====e===============~==E A ~ N I ~ G S=================~== 
RAT U ITS CURRENT YTO "oE•ucr,aN======,,=======culRrN~ L O v EJ'o ==likttHL O v F. ~ro 


Hourly 27,112 B0,01) $2,225,60 $54,373,2.8 ERMEOGRP $0,00 $0.00 $CM!l,69 $7,99q,111 
OTSD k ·D, ~lo o.oo So.oo $111.50 ER DN/L $0.00 $0,00 $46,81 $!161.72 
SD HOL o.oo $0.00 $2,834.82 Oental $26,17 $5!18,30 $0,00 so.oo 
OT 41.73 28,00 $1,1611.44 $17,457.49 Vision $!l.7J $89,52 $0.00 $0,00 
OTSTRGHT 0.00 $0.00 $218,16 COUNlYHSA $0,00 $0.00 $39,411 $71111,!IO 
HOLNoWork 0,00 $0.00 $1,003.92 VOYADCOMP $12,50 $300,00 $0,00 $0,00 
SICK 0.00 $0.00 $6S4.4B PERS lf319 $0,00 $0.00 $97!1,26 $26,R6J,18 
AL o.oo. $0.00 $2,714,64 Llfelns $0.7:l $17,52 $0,00 $0.00 
UA o.oo $0,00 $900,00 AFLAC $7.1,42 $5:iti,92 $0,00 $0,00 
EO 0,00 $0,00 $5DD.00 AFIAC 125 $25,38 $659,BR $0,00 $0.00 
Shift o.oo $0.00 $475,SO WASHWAT'L $20,7G $510,0(j $0,00 $0,!lO 


P,C,l.E'.,A. $311,00 $912,00 $D,00 $0,00 
1'OTAl $14B,6!1 $:1,6~~.20 $1,7l!i,19 $J6,t67,911 


=================~=======RECAP====================== -----=---··-------i::-=-------E M P L O Y E E=- --E M P L O Y E R"'= 
TAXES CURRENT YTD MATCH YTD 


GROSS 


DEDUCTIONS 
TAXES 
Nl:T 


CURRENT YTD 
$3,394.04 


$148,69 
$S81.B2 


$2,663.53 


$B1,243.79 
$3,644.20 


$13,327,51 
$64,272.08 


FndW/H 
MC 
PACT7720C 
TOTAL 


$!;!l2,97 
$1\H,85 


$0,D0 
$581,RZ 


$12,159.01 
$1,1.68,50 


$0,00 
$1:1,327,51 


$0.00 
$48.85 
$0,0D 


$4R.85 


SO.OD 
$1,lfil!,50 
$5,540,41 
$6,708.91 


---------------::1--D I R E CT D E P O S I T:::----------=------ ==-'"::::::==.,====== ... ==:::::::=====l E A V E======="'"'"'"'"'======="=• ... ==== 
ACCT TYPE BANK AMOUNT BAL FWD EARNED USED ADJ CUR BAL 
CHECKING 


SHAWN H THORNHILL 424 


$2,663,53 AL IAW ENF 
SICK IAWENF 


DEPARTMr:NT: 014·026 


1iJ0.12 
1,040,00 


~.62 
o.oo 


0,00 


o.oo 
0.00 1:M.7~ 
0,00 l ,0~0.00 


P/\Y PEIUOD: 12/05/1022 ~ 12/l ll/20?.2 
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• 
/- ' ~. NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS 
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December 2, 2022 


VIA ELBC'fRONIC MAIL 


S, Jordan Walsh, Esq. 
Holland & HarH.LP 
1.~!!d Qontract Negotiator, Per8hlng Ccmoty 
5441 KMilte Lane, 2nd Floor 
Reno, NV 119511 


RB: Unfok Lnoor P1·11ct\ce 


Dea, Ms. Walsh, 


As you knuw, on Novti.n1he,: 29, 2022, the County and the Perahlng County Lnw Eutorooment 
Association ("PCl ,EA") held II c• lleC1tive batg11ining negoti11do11 3esal011 111 pel.'8011, in Lovelool<. 
Moat of tho iasues dlsci1,sed during tlte meeting are not 1·elevant to tbla letier. Thnt said, of acute 
conc111'n to tltll Al!.1ociidlon w111-e the events whlol1 occu!'red during ihe fln~I minutes of the 
mooting. At that time th~ pal'llos luld \enlftllvely ftgreed to Ulrms on 1111 of the co11tt11ct a1'tlcl~ 
el!llept.tbr thon01-ela!-ed to wagt:S, Of note, tho Co11nty'd l11&t offer to tbeAssooiatlon regatdh1g 
wages was 11ss011tiP.lly a 3% co&t of living W11ge l11cro11se, a "two (2) Step" .inflation combattlng 
Stop incrsase for deputie,s and a oru, tlmoxetentlon bonus (paid equally ovei• two fisD11l yoa~). 
S~id offer was 11111do in rosponso to tho As8ocintlon's last 1-egueat for a 5% cost of living wage 
Jncreasc, an addltlon11l 3% wage lnc1-easo across all Steps to coinbat lnflotlon, none tlllle 
1-etention bonus ]laid over two flso11l years (i11me as offei·ed by U1e County), 1111d 1190/10 8)llit of 
the cost of any PERS inc.rew;e levle,tl upon hlw on:J'urcwnent ln tho upcoming butlgt1C. Oive.n th1i 
differences belwe11n tbel!@ p11sitious, tllo A,sooiation advised the County lhat it believed that the 
p~rties hacl reached 111i lmpa!!so relative to Article 8 (Wages) of tho contract, Inunedlawly 
followin11 thlH deolaratlo11 thlll:~ Wllll illscua~lnn about the reasons boltind the Amclatlon's 
position, To thllt end, om, of tho poh\ts rftlsed by lite Assoolatio11 WIiii that it felt th!rt a 3% 
lncreuse In the Steps WRS more nppropci11n. for l'tlcl'lliimMt and retentio11 hecuu~a the melllbars 
hnd alrondy i-ecolved II Stop Increase due to tltfl Sl1el'lfrs effurls durh1g lhe yeal', It was at dist 
time lhElt you advised, 011 bahalf oftltfl County, thuty•uhadjustrecently 1611r110d that sometline 
during the cohmdel' yoac 2022 the Sheriff had liee.n "appl'op~iated" funds from tb6 County 
Cotnmleslom,rs In 01-der to give 1111ch of the deputies a rute Ylep pqy inae11Re, Thill step i11c1eQlle 
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was to take effect on each deputy's anniversary, was·tilrtiudy oei,unlng and, aeeoi•dlng to yo\11 


was bei11g deemed to be hmluded withil1 the County's last co11tt·aot wage offer, 


There are obvlously numel'ous issues related to the above, Without waivl11g any of thqse 
issues/vlolatlons and objeotlons, this letter ls intended only to address the most pressing concem 
to the Association, to wit: that it was represented that the County's "I11flatlon Combatting Step 
Movementu contract proposal was intended to include the Step illorease. that the deputies were 
a treacly aware of and-l'eceivlng. Furthermore, it Wfill stated, ex.pliaitly t that if the Assooiation did 
not accept this p1·oposal (as opposed to the Assooiation's proposal) then the individual deputies 
would have to ropay the monies they had already received due to the Co1mty's "er1·01•". Needless 
to say, the Association believes that st1ch a th1•eat is not only hnprope1·, but it amounts to an 
unfok 1abol' practice and l'egressive bai·gaining, As such, the Association feels that It has no 
ohoice to file a complaint with the EMRB 1mless this issue ls rectified immediately in a legal and 
appropriate manner. 


I look fol'ward to you!' prompt attention to this matte1•, A sepamte "impasse letter" will be sent 
shortly. Thank you, 


Since1·ely, 


Andrew Regenbaum 
NAPSO Executive Directo1· & PCLEA R.ep1•esentatlve 


CC: Pershing County Commissio11e1•s 
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Decembel' 11, 2022 


Shawn Thomhill 
P.O. Box613 
Lovelock, NV 89419 


J>ERSHlNG COUNTY 
BOARD OF COUNTY COMMrsSIONBRS 


P. O. DRAWER B 
LOVELOC:l<, NV 894 l 9 


775•27:l-23112 * FAX 175-273•50'18 


Re: Notice o.fWago A(ljustment Associated witb Imprope1• Ste1> Movement 


Dea1· Shawn: 


1 am wl'iting rega1·ding the additional step movement you reoeived on your anniversary date, effective July 1, 
2022, At that tlme1 you we1·e moved two (2) stops up the Pershing County (th~ "County") salaty 1·a11ge for you1· 
position. Acoordingly, your holll'ly mte increased fl'om $ 27.27 , to$ 28.38 , 


SJnce issuing the additional step, it has come to the Countts attention that providing you with the additional 
steps, without fu'st 11egotiating the step movement wlth the Pen1hi11g County Employee's Assoclatlon 
("PCBA11


), was lmprope1·. As such, you are hereby notified that you wm be moved back one step, to the step 
you would ha"Ve attained on.September 30> 2022 undel' the terms of the coJleotive ba1·gai11ing agl'ee1\1cnt 
between the County and the PCEA. This step adJushnent will become effective immediately. Upon the 
implementation of this step adjustment> youl' salaty will retum to a step J ln the sala1-y ratige fo1· yoUl' 
position, a11d yo,11· hou1·~r. rate wm be adjusted to $ 28.37 p/h, 


Be advised that the County ls working with the PCEA to adopt the additional step movement into its oollective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will 1·eaoh an agreement oonceming thls 
yem·'s step movement, quickly. At that time, you1' wages wlll be adjusted to conform to the te1·ms of that 
ag1•eement. 


Jfyou have any questions 01· concerns regat·ding the info1•maU011 pl'Ovided hel'ein, please contact Karen Wesnel' 
at ~wesner@pershingcounty11v,gpv or telephone at 775~273~2342. 


Sincerely, 


PERSHING COUNTY BQARD OF COMMISSIONERS 


~.e.v~-
Kanm Wesner, Administt·ative Assistant/HR Rep, 







December 11, 2022 . 


Kathrin Rogers 
1285 Youngberg Road 
Winnemucca, NV 89445 


PERSHING COUNTY 
BOARD OF COUNTY COMMISSIONERS 


P.O. DRAWERE 
LOVELOCK, NV 89419 


775•=273~2342 * FAX 775•273#5078 


Re: Notice of Wage Adjustment Associated with Improper Step Movement 


Dear Kathl'ln: 


- T am writing regarding the additional step movement you received on your anniversary date, effe.ctive July 1, 
~022. At that time, you were moved two (2) steps up the Persltlng County (the 14County,,) salary range for your 


position. Accordingly, your hourly rate increased from$ 20.91 , to $ 21.97 . 
' . 


Since issuing the additional step, it has come to the County"s attention that providing you with the additional 
~teps, without first negotiating the step movement with the Pershing County Employee's Association 
("PCEA,,), was improper. As such, you are hereby notified that you will be moved back one step, to the step 
you would have attained on September 30, 2022 under the terms of the collective bargaining agreement 
between the County and the PCEA. This step adjustment will become effective immediately. Upon the 
implementation of this step adjustment, youl' salruy will return t.o a step 2 in the salary range for yolll' 
position, eµid your hourly rate will be adjustqd to $ 21.42 p/h. 


Be advised that the County is working with the PCEA to adopt the additional step movement into its collective 
bargaining agreement with PCEA. Hopefully, the PCEA and County will reach an agreement concerning this 
year's step movement, quickly. At that time, your wages will be adjusted to conform to the terms of that 
agreement. 


If you have apy questions or concerns regarding the information provided herein, please contact Karen Wesner 
at kwesner@pershingcountypv.gov or telephone at 775-273-2342. 


Sincerely, 


,;iERSIDNG COUNTY BOARD OF COMMISSIONERS 


~~mill~. 







NEVADA ASSOCIATION OF PUBLIC SAFETY OFFICERS 


December 21 1 .2022 


Via email 
S. Jordah Walsh, Esq. 
Holland & Hart LLP 
Lead Contract Negotlator1 Pershing County 
5441 Kletzke Lane, 2nd Floor 
Reno, NV 89511 


Re: Contract negotiation Impasse 


Dear Ms, Walsh: 


I am writing to you on behalf of the Pershing County Law Enforcement Association (PC LEA). 
On January 31 2022 Kathrin Rogers, as the President and Negotiation Chairman of the 
PCLEA, sent a letter to Pershing County requesting that contract negotiations begin with the 
City pursuant to NRS § 288.180(1 ). There Is no dispute that this request was timely made 
pursuant to the NRS. 


Subsequently, the County and the PCLEA engaged In a series of contract negotiations both In 
person and via zoom. For purposes of this letter, each zoom meeting and In person meeting 
shall be described as a "session", Nevertheless, the County and PCLEA were able to reach a 
tentative agreement for all of the contract articles except for article B and the corresponding 
appendix. Of note, negotiations were held between the County and PCLEA for a total of five 
(5) 11sesslons11 not Including numerous emalls between the party representatives. As previously 
stated, these sessions did not result in a complete agreement Throughout the course of the 5 
sessions dedicated to the contract, the Association has made repeated compromise proposals 
relative to the outstanding contract article, In fact, various Association proposals were flatly · 
rejected on November 291 2022. At the time that the County Informed the Association that It 
rejected all proposals from the Association relative to article 8 and reiterated that the only 
proposal acceptable to the County was the County's flnal compensation package (which had 
been presented several days prior to the November 291 2022 session). At that same time, the 
County also Indicated that It believed that some members of the Association were already 


. receiving the County's proposed pay Increases "In error" and that tho.se raises would be (and 
now have been) reversed If the Association ·did not accept the County's fin al proposal. The 
proposal remained rejected. 


Unfortunately, It Is beyond cavil that each of the Association's wage proposals have been met 
with little more than blanket negative responses and It Is further apparent that no counter 
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proposal(s) are forthcoming. Accordingly, at this time It Is the Pershing County Law 
Enforcement Association's position that Pershing County Is not WIiiing to continue any 
meaningful negotiation and as such 1 has failed to negotiate in good faith. Therefore 1 


regrettably, this letter shall serve to officially notify you that the Pershing County Law 
Enforcement Association has determined that an impasse exists and Is requesting that the 
parties obtain the assistance of an arbitrator from the Federal Mediation and Conciliation 
Service pursuant to NRS § 288,215. I would respectfully request that a representative of the 
County please contact me as soon as possible .to discuss this request further. Thank you for 
your attention. 


Sincerely, 


dJ 
Andrew Reganbaum, J.D. 
Executive Director 
Nevada Association of Public Safety Officers 
(914)443-8658 (cell) 


cc: Kathrin Rogers, President, PCLEA (via emall) 
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RE: Collective bargaining impasse 


Jordan Walsh <SJWalsh@hollandhart.com> 
Wed 12/21/2022 12:06 PM 


To: Andrew Regenbaum < aregenbaum@aol.com > 


Cc: Kat Rogers <krogers@pershlngcountynv.gov> 


[EXTERNAL] This emall originated froin outside the organization, Do not cllcl( links or open 
attachments unless you recognize the sender and !<now the content Is safe. 


Andrew, 


Thank you for sending your letter outlining your thoughts on the final negotiatton session between the parties, I 
agree that during that meeting the PCLEA declared Impasse, However, I am writing to disagree with your account 
of what occurred during that meeting connected to the improper step Increase, My recollection of events Is this: 
prior to the meeting l was Informed by Pershing County that two or three PCLEA members had either been issued, 
or were In the process of being cleared to be Issued an additional step during the 2022-23 contract year based on 
the County Commiss1on having authorized funding to pay employees an additional step, 


Recognizing that payment of any kind outside of the contract was Improper, I Informed you about what had 
occurred with the additional step movement. At that time, we h.Q!h agreed that the step movement and resulting 
pay was Improper. Additionally, at that time we .lm1b agreed that payment on the additional step would need to 
stop until a contract was reached that allowed for the payment to be Issued. Finally, during the meeting the 
County Included the additional step movement and related pay within Its financial proposal to make sure that the 
additional step was properly negotiated Into the contract. · 


Contrary to the statements in your letter, the County never made any threats to the PCLEA about removing the 
step If the Association did no~ agree to the County's financial proposal. Instead, the County, recognizing that It 
had Inadvertently engaged in an Improper labor practice by Issuing paying outside of the terms negotiated In the 
contract, Informed you and the other PCLEA team members of this fact and said that It would Immediately cease 
the Improper conduct. At that time, It was made verv dear to PCLEA's negotiations team, yourself Included, that 
the county wished to give the extra step, and associated pay, to employees as part of any financial agreement 
reached between the parties, but It could not give the benefit until such time as a contract was reached. 
Therefore, even had we reached an agreement on the financial terms, the County would have reversed Its 
decision on the additional step, and frozen payment - as It did here~ untii such time the successor contract was 
ratified by the PCLEA ahd approved by the County's Board of Commissioners, 


Additionally, the County eKpressly told PCLEA's negotiations team that while It should probably seek to 
reimbursement from the employees who improperly received the pay {to ensure no violation of NRS chapter 288 
occurred), it was N.QI going to seek reimbursement because of the hardship It recognized would be caused by the 
action. In fact, In Its communications about the Improper payments to the employees who received the 
improper payrnents, the County made it very clear that It was not seeking reimbursement from staff who 
Improperly received the additional pay. 


Flnally, your statement that the PCLEA's wage proposals wen~ 11met with little more than blanket negative 
response and it ls further apparent that no counter proposals are forthcoming" materially misstates the status of 
negotiations between the parlies, Not only does this statement Ignore the significant negotiation and movement 
between the parties on both sides of the table, it also misrepresents the conclusion of the final meeting. It was 
my understanding that the partfes had agreed on all financial and non"financlal terms, excluding the Issue of the 
PERS cOhtrlbution term. That the PERS terms was the only outstanding Issue on the table. Further, It was also rny 







Re: Collective bargaining impasse 


----... Andrew Regenbaum <aregenbaum@aol.com> 
j Tue 12/27/202210;28 AM 


) 


~-) 


To: SJWalsh@hollandhart.com <SJWalsh@hollandhart.com> 
Cc: Kat Rogers <krogers@pershlngcountynv.gov> 


[EXTERNAL] This email originated from outside the organization. Do not click links or open 
attachments unless you recognize the sender and 'know the conten·t Is safe. · 


Good morning Jordan, 


Happy holldays and thank you for your email below. 


I took some time to respond to this email because, quite frankly, I (and the other members of the PCLEA team) 
were perplexed by much of what you wrote. In short, I (and we) disagree with your rendition of events and 
conversations relative to the last CBA negotiation session. In fact, we believe several statements In the email are 
not Interpretive differences but rather, are directly contrary to what occurred. I expect that no matter how many 
emails we sand now, we are going to have to agree to disagree and we will proceed to fact finding. However, for 
the sake of good faith negotiations, I will try to correcUclarify the points or disagreement. 


Firstly, you and I JJmLm: discussed the lnapproprtate pay Increase procedure outside of the last formal negotiation 
session. To be clear, there was no phone call, no meeting and no email discussing this Issue. I first learned of the 
Increases when we were all sitting at the negotiation table discussing the County's last proposal. At that time, after 
the Issue arose, we both may have agreed that the procedure was Improper but we both did not agree that the 
payments needed to stop. In fact, it was you who made the statement that the payments would stop If the contract 
was not agreed upon. No one agreed with that statement. The fact that the County Included the 11addltlonal11 step 
Increase In Its last proposal Is what spurred this oonversatlon. The County did not provide this proposal as a result 
of any conversation between the partle11. Any suggestion otherwise Is false. 


I understand your position as to whether the cessation of the step Increase ls/was Intended to be a threat. That 
said, It remains the Association's position that this was a threat and that, along with the reversal of the Increase, Is 
an unfair labor practice. The Association will conduct Itself accordingly In that regard. 


Fin ally, your statement about the parties' positions at the conclusion of the final meeting Is Inaccurate. At the end 
of the last negot!aUon session It was made very clear that the financial terms of the CBA were NOT agreed upon. 
It was expllcltly stated that Article 8, Wages, along with the corresponding appendix, was not agreed upon. PERS 
was only one portion of the Article which was not agreed upon, In fact, the Association made clear that the PERS 
contribution Issue was open to continued negotiation but the County's proposals relative to the wages were not 
acceptable. Indeed, the County's position on the COLA has not changed throughout negotiations. Thus, I do 
belleve that this was accurately described In my Impasse letter. 


I hope this provides some clarlty/correctlon to the Issues between the parties. Please advise when you wish to 
select a fact finder or If the County wishes to waive fact finding In order to proceed directly to arbitration, Finally, 
the PCLEA Is not adverse to further CBA negotiations but only If the County has a new wage proposal to offer, 


Thank you for your attention. 


Best regards, 
Andrew 


Andrew Regenbaum 
Executive Director 
Nevada Association of Public Safety Officers 
914-443-8568 (cell) 
702-431-2677 (office} 







\ 
j 


RE: Collective bargaining impasse 


Jordan Walsh <SJWalsh@hollandhart.com> 
Tue 12/27/2022 11:44 AM 


·To: Andrew Regenbaum <aregenbaum@aol.com> 


Cc: Kat Rogers <krogers@pershlngcountynv.gov> 


[EXTERNAL] This email originated from outside the organization. Do not click links or open 
attachments unless you recognize the sender and know 1he content Is safe. 


Andrew, 


Thank you for your clarlfylng email. 1 hope you and your team had a very happy holiday as well. 


Clearly the PCLEA and Pershing County are not on the same page. 


1. fact Finding. 
As we discussed during the last negotiations session, at the time that the PCLEA declared Impasse, the 
County Is not wllllng to waive fact finding. It was my understanding, based on our conversation at the 
table, that the PCLEA would be Issuing a notice of Impasse letter and that you would obtain and send us 
the fact ftnder panel from FMCS. I'm assuming that the letter you issued on 12/27/22 ls the PCLEA's 
Notice of Impasse, so Jim just waiting for you send the panel from FMCS. Once we have the panel, I 
would be happy to schedule a date to strike names, 


2, J..na1:ip.mprlate Pav Increase. 
If my email from 12/27/22 was confusing, I apologize for the confusion. However, to be clear, the issue of 
the pay/ step Increase was presented to you and your team at the meeting on 11/29/22. I found out 
about the Issue that morning; before the meeting started, and brought It up during the meeting so that 
we could Immediately address the Issue. 1 have never stated or implied that the step/ pay Issue was 
presented In a call, em all, or a speclal meeting. As such, I'm hOt sure I understand your objection to my 
recollectlon of the meeting lies. 


As you agree In your email, the conversation about the pay/ step Increase being Inappropriate, happened 
at the 11/29/22 meeting and at that tlme we both agreed that the step / pay increase was Improper. It 
appears the only place we disagree Is about how the County reacted when It discovered the Issue - i.e. 
that It couldn't just give a wage Increase without negotiating the Increase with the Association. Again, 
from our cohversalion I believed the PCLEA (yourself Included) agreed that the pay had been 
inappropriately issued. However, during the discussion I was very clear that now that the County knew 
that It was Improper to issue the additional step without first negotiating the matter, the Improper 
conduct had to be corrected. It was my understahding that you ahd I agreed about the need to correct 
the Issue. Based on your email, It appears I misunderstood you-while I thought we were on the same 
page about what had to happen next {having discovered the step/ pay Issue), clearly we were not. 


Regardless, once the Improper step movement was discovered, It would be an unfair labor practice for 
the County to continue to pay the Inappropriate steps when the PCLEA and the County had not yet 
formally agreed to the step/ pay. As such, without a contract to point to as a basis for Issuing the 
additional pay, the County had to reverse the Inappropriate action. 


I belleve you're taking my comments about the fact that the County had to correct Its error out of 
context. At no point have I or the County ever Implied, let alone stated, that the extra step movement 
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was at all linked to PCLEA's acceptance of the County's proposed financial terms from 11/29/22. Instead, 
the whole discussion was Intended to expressly outline that the County wished to continue payment of 
the extra steps, and hoped the parties would be able to reach an agreement on the 29th which would 
ma'ke it unnecessary for the County to correct the error. 'the County was simply being transparent when It 
articulated the fact that If the parties didn't reach some agreement at the meeting {which necessarily 
Included the step movement, now part of the County's proposal), that the County would have to reverse 
Its Inappropriate action until a contract was reached that allowed it to Issue the extra step. It's not a 
threat, It's simply a fact, 


3. ~gotjatjon of the Additional step fuv., 
During the meeting the County added the addlttonal step/ pay to Its proposal, so as to ensure that the 
additional step movement was accounted for In the contract. Neither I, nor the Pershing County team, 
ever stated or Implied a threat when the County offered the additional step/ pay. We simply noted that 
the step/ pay movement would need to halt until the parties agreed to the change. 


In your email you state that the additional step proposed In our counter proposal was what spurred the 
conversation about the step/ pay Issue. I don't agree with thls statement, It conflicts with rny memory 
and my notes. Based on my recollection and notes, we opened the financlal discussion with a discussion 
about the step/ pay Issue. Once we had talked through the Issue, we caucused, and when the parties 
returned from caucus/ lunch the County presented Its counter proposal which Included the additional 
step/ pay. The discussion about the Issue happened first, the proposal was then Issued near the end of 
the meeting. 


4. Dec;larat1on of Im~ 
Your email today Is the first Lime anyone has said that the financial proposal (excluding the PERS Issue) 
was not agreeable to the PCLEA. It was my understanding from the discussions at the table, that the PERS 
Issue was the basis for Impasse - not the other wage related matters. NoWi I know we never TAl'ld the 
financial proposal- and I do not mean to suggest that Arttcle 8 or the related appendix were ever TAed, 
but It was my understanding that the PERS Issue (not the COLA/ wage scale/ retention pay) was the basis 
for the disagreement. As such, I appreciate you clarifying the Issue in your email this morning. 


5. Continued Negotiations. 
The County Is happy to continue to negotiate the outstanding terms- right now I believe Article 8 Is all 
that's left on the table. However, we need a counter from the PCLEA. Right now, PCLEA has our latest 
financial proposal, as noted above, we don't know which terms are acceptable / are not acceP.table. 
Please counter so we can continue to discuss option with your team. 


S. Jordan Walsh 
S h e / H e r / H e r s f What's fhls?).. 


Associate, Holland & Hart LLP 


$j}Valsh@ho1Jrmdhart1cmn I T1 (775) 327~3040 


CONFIDBl'frlALITY NOTICll: Thie messega Is confidcntlnl e.ud mny be prMlegcd. If yo11 believe !hut thle om ail bas been eeut to yon l11 c1'rQt, plense feply to 


tl1e set1de1• that you received tho mes.qage in en·or; then pleBJ;e delete this emo.11. 


From: Andrew Regenbaum <aregenbaum@aol.com> 
sent: Tuesday, December 271 202:l 10:29 AM 
To: Jordan Walsh <SJWalsh@hollandhart.com> 
Cc: krogers@pershl11gcountynv.gov 
Subject: Re: Collective bargaining Impasse 







January 2, 2023 


PCLEA Members, 


Per your grievance dated January 2, 2023 referencing Reduction of Wages, Violation of Articles 8 
and 19, I am granting your gt•ievance to the next level as this is beyond my level of control based on 
the following: 


1. During budget negotiations in the spring of 2022; Sheriff Allen along with all the other elected 
officials of Pershing County budgeted 112 step increases for all personnel" in their budgets. This 
was a common practice throughout the County Offices that the Sheriffs Office had not practiced 
until this past budget cycle. This was approved by the County Commissioners sometime in June. 
Additionally, I emailed Karen Wesner (HR) in March on how the increases would happen -
please see attached email chain. 


2. The behavior of Jordan WALSH - this cannot go unnoticed without action. I get negotiations can 
be downright dirty and mean! WALSH utilized Coercion and Intimidation (violations ofNRS) 
and abused her position of power within the County by threatening members of PCLEA by not 
accepting negotiation terms and inevitably reducing their wages without letters of reprimand, 
voluntary reductions in pay or other documents to justify their "demotions". Please see 
attached letter signed by Karen Wesner (probably drafted by WALSH as it has PCEA and not 
PCLEA) 


3. Sgt. John Rogers and Deputy Paul Christensen are due their two step increases as well but due 
to my own errors, I did not annotate the correct step increase recently on their annual reviews. 
There maybe a few others that I may have missed along the way. 


If you have any questions or concerns feel free to contact me at 775-442~1860 or via email at 
eblondheim@pershingcountnv.gov 


Stay Frosty! 


~ 
Eric Blondheim 
Undersheriff 


P.O. BOX 147 - 395 9rn SI'Rl:ET- LOVELOCK, NV. 89419 -(775) 273-2641- FAX (775) 273"5052 
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kwesner@pershingcountynv.gov 


Fram: Eric Blondheim <eblondheim@pershingcountynv.goV> 
Sent: Wednesday, March 30, 2022 5:32 PM 
To: Karen Wesner <kwesner@pershingcountynv.gov> 
Cc: Jerry AUen <jaHen@pershingcountynv,gov> 
Subject: Budgeted Pay [ncreases 


Hey Karen, 


Assuming there aren1t any changes to the budgets between now and July 1, how do we go about implementing the 2 pay-step increases 
proposed in the budgets? Thank You 


Eric Blondheim 
Pershing County Undersheri.ff 
395 9tb St 
P~O.Box 147 
Lovelo~ NV 89419 
775-273-5111-0 
775-273-5052-F 







Fw: Budgeted Pay Increases 


Eric Blondheim <eblondheim@pershingcountynv~gov> 
Thu 3/31/2022 9:13 AM 


To: Jerry Allen <jallen@pershingcountynv.gov> 


For your SA 


Erie Blondh:eim 
Pershing ColDlty Undersheriff 
395 9th St. 
P.O.Box 147 
Loveloc~ NV 89419 
775-273-5111-0 
775-273-5052-F 


From: Karen Wesner <kwesner@pershingcountynv.gov> 


Sent: Thursd~ March 31, 2022 8:09 AM 


To: Eric Blondheim <eblondherm@pershingcountynv.goV> 
Subject: RE: Budgeted Pay Increases 


Eric: 
The step increases would be implemented on their anniversary date with a Salary Resolution. Starting in July I 'Will prepare the Salary 
Resolutions with the 2 step increase when their anniversary dates come up. Let me kno:w if you have any otb.er questions. 
Thanks, and have a good day, 
Karen 


Rar~W~n~ 
Administrative Assistant/BR. Rep. 
Pershing County Commissioner's Office 
P. O. Drawer E/400 Main Street 
Lovelock, NV 89419 
775-273-2342/ Fax: 775-273-5078 


-----................. -...... _____ ·-···---- -------- --~ 
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S. JORDAN WALSH 
Nevada Bar No. 13481 
HOLLAND & HART LLP 
5441 Kietzke Lane, Suite 200 
Reno, NV 89511-2094 
Phone: 775.327.3000 
Fax: (775) 562.4763 
sjwalsh@hollandhart.com 


Attorneys for Respondent, 
Pershing County 
 
 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
 


 
PERSHING COUNTY LAW 
ENFORCEMENT ASSOCIATION, A 
Nevada Non-Profit Corporation and Local 
Government Employee Organization, and Its 
Named and Unnamed Affected Members, 


Complainants, 


v. 


PERSHING COUNTY, 


Respondent. 
 


 
Case No.:  2023-001 
 


SUPPORT ITS MOTION TO DISMISS 


AND ITS MOTION FOR THE 
IMPOSITION OF SANCTIONS 


 
 


COMES NOW, RESPONDENT, PERSHING CO


the PERSHING COUNTY LAW ENFORCEMENT 


and Motion for the Imposition of Sanctions.  


I.  


INTRODUCTION 


led in bath faith. The Complaint is an 


inappropriate attempt to circumvent the negotiation process dictated by the Local Government 


Employee-Management Relations


FILED 
March 20, 2023 
State of Nevada 


E.M.R.B. 
5:11 p.m. 


RESPONDENT'S REPLY IN 


COMPLAINANTS' COMPLAINT 


UNTY (the "County"), by and 


through its attorney, S. Jordan Walsh, of Holland and Hart LLP, and replies to Complainants', 


ASSOCIATION (the "the PCLEA"), 


Opposition to Respondent's Motion to Dismiss 


The PCLEA's Complaint is frivolous and fi 


Act (the "EMRA"), Nev. Rev. Stat. ("NRS") Chapter 288, 
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laint process, bad faith bargaining, and a 


prohibited practice pursuant to NRS 288.270(2)(b).   


In support of this position, the County poi


Dismiss.   Although the PCLEA argues that there is no basis for dismissing its Complaint 


pursuant to NAC 288.375, the arguments presented in the Opposition suggest otherwise; 


 the PCLEA filed the immediate action for the purpose of 


harass and bully the County because it refuse


negotiations.   This is the very definition of bad faith bargaining.  Because the PCLEA has 


ss, the County respectfully requests the EMRB 


to issue sanctions against the PCELA, in accordance with NAC 288.373(1)(c), because the 


tes bad faith bargaining in violation of NRS 


288.150(1). 


II. 


ARGUMENT


A. The Complaint Should Be Dismissed Because there is No Probable Cause 


inapplicable in this situation fails. 


NAC 288.200(c) requires complaints to contain clear and concise statements of fact 


constituting the alleged unlawful practice which is sufficient to raise a justiciable controversy 


under NRS Chapter 288.  In accordance with NRS 288.200(c), the EMRB has long held that a 


complaint that fails to state a cause of action under NRS Chapter 288 lacks probable cause and 


should be dismissed. , 


Case No. A1-045496, Item No. 281 (1991).  Acco


ing that the respondent violated NRS Chapter 288, i.e. engaged 


in bad faith bargaining, that complaint should be dismissed. 


and constitutes an abuse of the EMRA's comp 


nts to the PCLEA's Mach 6, 2023 Opposition 


(the "Opposition") which fails to address any of the issues cited in the County's Motion to 


proving the County's point - that 


d to agree to the PCLEA's demands during 


decided to abuse the EMRB' s complaint proce 


PCLEA's misuse of the complaint process constitu 


for the PCLEA's Complaint. 


The PCLEA's argument that NAC 288.375(1) is 


See Clark Co. Public Employee's Ass 'n, SEIU Local 1107 v. Clark Co. 


rdingly, where a complaint is "factually 


insufficient" to sustain a find 


See Churchill Co. Edu. Ass 'n v. 
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Churchill Co. School Dist., EMRB Case No. A1-045594, Item No. 386 (1996); See also Trettel 


v. Washoe Co. Med. Examiner Off., EMRB Case No. A1-045943, Item No. 696 (2009). 


Here, the PCLEA has alleged two violations against the County: (1) the County 


engaged in bad faith bargaining in violation of NRS Chapter 288 when it refused to agree to 


See Compl. ¶¶ 16, 26, and (2) that the 


s an additional step 


movement without first negotiating that movement into the 


agreement. Opp. 2-3.  As will be discussed below, the Complaint, on its face, fails to plead 


facts constituting establishing that its claims give rise to justiciable controversy under NRS 


Chapter 288.  Therefore, the Complaint should be dismissed. 


violated NRS Chapter 288, let alone engaged in bad faith bargaining, while negotiating a 


successor agreement with the PCLEA. See Compl. at ¶¶ 16, 26. In fact, as plead, the Complaint 


shows that the County engaged in good faith bargaining, and simply took a firm position on its 


not bad faith bargaining. See Storey County Education Association v. 


Storey County School District, EMRB Case No. A1-04559, Item No. 340 at 7-8 (Aug. 9, 


1994)(citing the decision of the Nevada Supreme Court in Truckee Meadows Fire Prot. Dist. 


v. Int'l Ass'n of Fire Fighters, Local 2487


288.0331 does not require that the parties reach an agreement during collective bargaining 


negotiations; it only requires that the parties barg


bargaining position concerning wages during negotiations is not unlawful under Chapter 288.  


Because the PCLEA relies on its allegation that the County unlawfully refused to accept its 


wage proposal as the basis for its bad faith bargaining claim against the County, the Complaint 


fails to present any facts supporting that the County engaged in a prohibited practice.  In fact, 


the Complaint alleges that the County acted lawfully. Therefore, the Complaint is factually 


 
1 NRS 288.033 was repealed and replaced with NRS 288.032 in 2019. 


the PCLEA's financial proposal during negotiations, 


County engaged in a prohibited practice when it gave PCLEA's member 


parties' collective bargaining 


First, the PCLEA's Complaint fails to allege any facts establishing that the County 


wage proposal. The EMRB holds the complained of conduct- refusing to accept the PC LEA' s 


latest wage proposal - is 


, 109 Nev. 367,376,849 P.2d 343,350 (1993) ("NRS 


ain in good faith."). As such, taking a firm 
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insufficient to plead a cause of action for bad faith bargaining against the County and should 


be dismissed because there is simply no probable cause for the action.  


Second, in the Complaint the PCLEA alleges that the County engaged in a prohibited 


practice by immediately discontinuing a unilateral change to the collective bargaining -- 


providing steps to employees that were not bargained for -- when it recognized its conduct was 


unlawful. Compl. ¶33(a). However, now the PCLEA seems to allege that it is challenging the 


ng the unlawful steps. Opp. 2-3. The PCLEA argues in its 


Opposition that its Complaint is supported by probably cause because there is no authority for 


rrection of a unilateral change results in a lack of probable 


cause. However, this argument fails because the correction of the unilateral change renders the 


past alleged misconduct moot. Las Vegas Valley Water Dist., 


EMRB Case No. A1-045454, Item No. 2 at 2-3 (1990).  


B. The Complaint Should be Dismissed Because the PCLEA Failed to Exhaust 
its Administrative Remedies Under the CBA. 


The Complaint should be dismissed pursuant to NAC 288.375(2), as it relates to any 


and all allegations that the County engaged in a prohibited practice when it acted to correct its 


decision from June 2022 concerning step movement because the PCLEA failed to exhuat its 


administrative remedies under its CBA when challenging the action. While the PCLEA argues 


that it did not fail to exhaust its administrative remedies, its Opposition contradicts this 


cally, the PCLEA asserts that Sheriff Allen granted its grievance 


and that the PCLEA moved its grievance to the next step of the Grievance Procedure (Level 


2). See id.  This assertion is simply not correct.  


First, while Sheriff Allen may have stated th


grant the grievance. Mot. to Dismiss at Ex. S. 


. . . my inability to adequately provide for a viable solution to this grievance, I am 


recommending this grievance progress to the next level and it is my opinion this grievance 


should eventually go forward to the EMRB for an order to clarify these concerns and 


County's initial action, providi 


finding that a party's unilateral co 


See Water Employees Ass 'n v. 


statement. Opp'n at 3. Specifi 


at he "granted" the grievance, he did not 


Instead, Sheriff Allen expressly stated "Due to 
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deficiencies and provide guidance Id. Ex. S at 7.  As such, the 


Sheriff, recognizing that he could not grant the relief the PCLEA requested, advised them that, 


while he sided with them, they should move their grievance to the next level and, possibly, 


seek clarification from the EMRB. See id. Notably, had the Sheriff granted the grievance there 


would be no need for him to advise them to move the matter to the next level of the Grievance 


Procedure, as it would have been resolved at that level.  


Second, the PCLEA failed to exhaust its administrative remedies because, contrary to 


er to the next step. Pursuant to Level 2 of 


1, the grievant may, within seven (7) days from receipt of such answer, file his or her written 


grievance with the Sheriff


Ex. T.  Here, the PCLEA alleges that it complied with the Grievance procedure at Level 2, 


submitting the requisite paperwork to Kare


its Exhibit 1).  However, the exhibit simply shows that a Level 2 Grievance was submitted to 


Karen Wesner on January 17, 2023.  There is no indication that the PCLEA filed any 


paperwork with the Sheriff.  As such, the requirements of submitting a Level 2 grievance have 


not been met because no grievance was filed with the Sheriff. Mot. to Dismiss. Ex. T (CBA 


Article 18). In accordance with Article 18 (B), there was nothing for Ms. Wesner or the County 


3 Notice; except wait for a decision from the 


Sheriff.  Because no Level 2 grievance was filed with the Sheriff, there was no further action 


for either the Sheriff or the County to take.  Accordingly, the PCLEA did not exhaust its 


administrative remedies in accordance with Article 18 when ch


to rescind the unlawful step movements. 


Alternatively, if the PCLEA submitted its Level 2 Notice in error; intending to initiate 


Level 3 of the Grievance Procedure by submitting the documentation contained in Exhibit I to 


vel 3 also failed because the PCLEA did not 


submit a written appeal in compliance with Article 18.  Specifically, Article 18 at Level 3 


with a ruling rom that entity." 


the Sheriff's advice, it never timely moved the matt 


the Grievance Procedure, "[i]fthe grievant is not satisfied with the written answer from Level 


__________ with a copy to the County's Personnel Officer." Mot. to Dismiss at 


n Wesner on January 17, 2023. Opp'n at 3 (citing 


to do in response to the PCLEA's January 17,202 


allenging the County's decision 


Ms. Wesner, the PCLEA's attempt to initiate Le 
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may, within seven (7) days from the receipt of such answer, file a written appeal to the County 


decision to the County Commissioners. In fact, the documentation submitted to Ms. Wesner 


specifically states that the PCLEA is not appealin See id. As such, the 


PLCEA failed to exhaust its administrative remedies under the Article 18 because it did not 


move its grievance to the next level in a timely manner. 


carry grievances to the next step.  It is 


ensure that it complies with the terms of 


Article 18 when moving a grieva


18(C)(1) expressly provides that if the PCLEA fails to carry a grievance to the next level within 


the time limits set out within Article 18, this failure renders the grievance settled under the 


contract.  


 Based on the foregoing, it is clear that the PCLEA has not exhausted its administrative 


remedies associated with its challenge to the Co


int, as it relates to 


remedy the unilateral change, should be dismissed in accordance with NAC 288.375(2).  


C. The Complaint Should Be Dismissed Because it is Untimely. 


The Complaint, as it relates to the underlying unilateral change to the contract, is 


untimely and should be dismissed pursuant to NAC 288.374(3). The the PCLEA knew or should 


teral change to the pa


PCLEA members, including Sergeant Thornhill, w


team, with an additional step movement and pay during the 2022-


June 2022, but no later than July 19, 2022. The PCLEA does not contest this timeline in its 


at no later than July 19, 2022, it knew about the 


unlawful unilateral change implemented by the County.  Therefore, both the County and the 


PCLEA agree that the immediate action was filed outside of the 6-month statute of limitations. 


provides: "[i]f the grievant is not satisfied with the written answer from Level 2, the grievant 


Commissioners." The PCLE, did not and has not submitted a written appeal of the Sheriffs 


g the Sheriffs decision. 


It is the PCLEA's burden, not the County's, to 


also the PCLEA's burden, and not the County's, to 


nee through the Article's Grievance Procedure. Article 


unty's decision to correct its unilateral change 


to the parties' CBA. On this basis, the Compla the County's decision to 


have known about the County's implementation unila rties CBA - providing 


Opposition. Opp'n at 4. As such, it agrees th 


ho is a member of the PCLEA's negotiations 


2023 fiscal year - as early as 
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NRS 288.110(4). Therefore, the PCLEA has presented no facts or arguments to suggest that this 


matter is timely, and properly before the EMRB for decision. As such, the Complaint, as it relates 


to the alleged unilateral change to the CBA, should be dismissed.  


The PCLEA argues that because its January


initiated in a timely fashion, the timeliness of its Grievance somehow overrides the statute of 


limitations articulated NRS 288.110(4).  This argument fails because it conflates two different 


timelines and events.   


The Grievance was timely because it challeng


unilateral change to the CBA, and the County does not challenge that it was filed in accordance 


the event giving rise to the grievance . Mot. to Dismiss Ex. T.  However, the Grievance relates 


teral action, an action that occurted in December 


sion to implement the 


unlawful action, which occurred in June 2022.  As such, the Grievance is immaterial to a 


determination of whether the Complaint, as it relates to the unilateral change alleged therein, is 


timely pursuant to NRS 288.110(4).  Although the two matters are arguably related, they are 


which the PCLEA may challenge them. Notably, had 


the PCLEA attempted to grieve the unilateral change decision made in June 2022, that grievance 


would have to have been submitted no later than July 26, 2022 in order to be timely under Article 


vance somehow preserves its challenge to the 


June decision is unavailing.  


D. The Complaint Should Be Dismissed Because it is Spurious and Frivolous. 


not spurious or frivolous is conclusory 


and meritless. The PCLEA erroneously concludes that because the EMRB generally 


determines whether a party has engaged in bad faith bargaining, its Complaint cannot be 


spurious and/or frivolous. This


find instances of bad faith bargaining, as the EMRB is not acting in an enforcement capacity 


2, 2023 Grievance (the "Grievance") was 


es the County's decision to correct the 


with the time periods set out in Article 18(B) of the CBA - i.e. initiated within seven (7) days of 


to the County's decision to correct it's the unila 


2022. Opp'n at Ex. I. The Grievance is not related to the County's deci 


distinct events - with distinct periods in 


18. As such, the argument that the PCLEA's Grie 


The PCLEA's argument that its Complaint is 


conclusion ignores the fact that it is not the EMRB' s role to 
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at the bargaining table with the parties. Instead, as clearly articulated in NAC 288.200(c), a 


party alleging bad faith bargaining must allege facts sufficient to establish that an alleged 


practice has occurred and that the alleged practice raises a justiciable controversy under NRS 


Chapter 288.  In short, a complaining party must plead facts and allegations within their 


complaint establishing that the responding party engaged in specific conduct, and that the 


alleged conduct constitutes a violation of NRS Chapter 288.  That has not happened here. 


Instead, the PCLEA has simply alleged violations with no allegations of misconduct or factual 


support for those violations. As such, the PLCEA has failed to plead facts that are sufficient to 


establish that the County engaged in a violation, let alone a justiciable violation of NRS 


Chapter 288.   


The Complaint is spurious and frivolous as the PCLEA has failed to plead facts to 


establish, let alone support, a meritorious claim that the 


Chapter 288 in this situation. Therefore, the Complaint should be dismissed pursuant to NAC 


288.375(5).  


First, the PCLEA alleges that the County engaged in discrimination. Compl. at ¶¶ 25, 


30, 33. The County challenged this allegation, noting the PCLEA failed to establish an 


inference that its members participation in the PCLEA, or participation on the bargaining team, 


to rescind the additional step movement.  In 


addition, to show that there was no discriminatory basis for its action, the County pointed out 


that the decision to rescind the additional step did not only impact the PCLEA, it impacted all 


County employees who had erroneously received the additional step movement.  The PCLEA 


did not responded to this argument in its Opposition, presumably agreeing that there is no basis 


for its claims of discrimination.  As such, th


claim was spurious and frivolous, as there was no legal merit or basis for the claim.  


Second, as noted above, the only facts the PCLEA has forwarded in support of its 


position that the County engaged in bad faith barg


See supra at 2-3.  As noted above, the EMRB has long held that 


County's conduct has violated NRS 


were motivating factors for the County's decision 


e PCLEA's conduct shows that its discrimination 


aining is the County's refusal to accept the 


PCLEA's final wage proposal. 
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taking a firm bargaining position is not bad faith conduct under NRS Chapter 288.  Therefore, 


m also fails.  While it is true that NRS 


Chapter 288 confers jurisdiction on the EMRB to determine whether a party has engaged in 


it is the complaining  what conduct if any 


constitutes a violation of Chapter 288.  In this case, the only conduc


decision to take a hard bargaining position. Because the EMRB has held that this conduc tis 


not impermissible, on its face the claim fails. 


e EMRB order the County to rescind all 


inappropriately issued steps issued as a resu tion, and stop payment 


associated those inappropriate step movements, but to also reinstate its members to the non-


contracted for step, and issue back pay for any amounts they would be owed had they received 


the inappropriate step movements initially as 


pay those members the additional pay associated with the step movements moving forward. 


This request for relief is nonsensical. The PCLEA cannot have it both ways. Either the issuance 


of the step was inappropriate, and must be stopped and negotiated into the CBA, or the EMRB 


must conclude that the issuance of additional steps, and the associated pay, was proper and 


therefore, it was unlawful for the County to rescind the steps and on this basis award backpay 


and direct the County to continue to issue the additional steps.   


Not only is the relief requested contradictory, the Complaint also fails to request relief 


that could possibly be granted by the EMRB.  


on the subject, issuing pay without negotiation is without a doubt a unilateral contract change 


and, therefore, an unfair labor practice. See supra at pg. 13. 


that the County issue payment for steps not properly negotiated, which were inappropriately 


issued as a result of a unilateral change, is a request for the EMRB to order the County engage 


in an unfair labor practice. Because the EMRB is tasked with ensuring that public employers 


comply with NRS Chapter 288, the EMRB lacks the statutory authority to demand that a local 


government employer engage in conduct that violates the chapter.   The request is simply outside 


on its face, the PCLEA's bad faith bargaining clai 


bad faith bargaining, Opp' n at 5, party's job to assert 


t cited is the County's 


Finally, the PCLEA's Complaint asks th 


lt of the County's Ac 


a result of the County's action, and presumably 


As we know from the EMRB' s long line of cases 


On this basis, the PCLEA's request 
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See IAFF, Local 1908 v. Clark Co., EMRB Case No. A1-046120, Item 


No. 811 (2015); see also Shaw v. Nye Count  Case No. 2019-018, Item 


No. 860 at 3 (2020). The EMRB simply cannot order the District to break the law by 


implementing a unilateral change to the contract.   


  Alternatively, the PCLEA may be arguing that the EMRB should amend its CBA to 


include the additional step, however it is not clear from the Complaint which avenue the PCLEA 


wishes the EMRB to take.  That said, the EMRB lacks the authority to add new terms to the 


case here. NRS Chapter 288 does not confer authority on the EMRB to make unilateral changes 


to CBAs.  Because revising CBAs is well outsid


under NRS Chapter 288, the EMRB lacks jurisdiction to grant the relief requested by the PCLEA.  


See id.  


 Based on the foregoing and, including the illogical and illegal relief requested by the 


PCLEA, and the fact that the PCLEA was well aware that the County had corrected its unilateral 


contract change before filing the immediate Compla


inappropriate issuance of an additional step to County employees, including members of the 


PCLEA - are baseless, and its Complaint concerning these claims is frivolous and filed in bad 


faith.  The only purpose for the PCLEA to bring this claim against the County is to intimidate 


s good name and conduct during negotiations 


faith ahead of the upcoming Fact Finding, abusing of the EMRA complaint process.  


Accordingly, the County respectfully requests that the EMRB dismiss the Complaint and saction 


the PCLEA for initiating this frivolous action by requiring them to pay the 


associated with its defense in connection with this matter.  


/// 


/// 


/// 


the EMRB' s jurisdiction. 


y Employee's Association, 


PCLEA contract, especially when that contract is currently actively being negotiated - as is the 


e the scope of the EMRB' s authority granted 


int, it is clear that the PCLEA's allegations 


of misconduct concerning the County's decision to self-correct its unilateral change - i.e. the 


and harass the County and besmudge the County' 


District's legal fees 
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IV.  


CONCLUSION 


For the reasons set out above, the County respectfully requests that the EMRB find that 


it has not engaged in bad faith bargaining, it 


members, its self-correction of the inappropriately issued step resolved the unfair labor 


practices arising out of the inappropriately issued step, and that the Complaint, as it relates to 


the unilateral change to the contract is untimely.  On this basis, the County also requests the 


EMRB find that each of the claims containe


untimely, frivolous, or fail to state a cause of action for which the EMRB can grant relief and 


on this basis dismiss the PCLEA suant to NAC 288.375(1), (3), 


and (5).   


Finally, the County respectfully requests that the EMRB, based on its findings that the 


Complaint was frivolous and filed in bad faith, impose sanctions against the PCLEA in the 


fense in this matter 


pursuant to NAC 288.373 because there is no good 


matter. 


DATED this 20th day of March, 2023 
 


 Respectfully Submitted by: 
 
HOLLAND & HART LLP 
 
 
/s/ S. Jordan Walsh 


has not discriminated against the PCLEA's 


d within the PC LEA' s Complaint are either 


's Complaint with prejudice pur 


form of the County's attorney's fees and costs associated with its de 


faith basis for the PCLEA's conduct in this 
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CERTIFICATE OF SERVICE 


Pursuant to NAC 288.080 I hereby certify that on the 20th day of March, 2023, I served a 


true and correct copy of the foregoing 


COMPLAINT AND ITS MOTION FOR THE 


IMPOSITION OF SANCTIONS  by electronic transmission to the parties on electronic file 


and/or depositing same in the United States mail, first class postage fully prepaid, to the persons 


and addresses listed below:  


Andrew Regenbaum, J.D. 
Nevada Association of Public Safety Officers 
145 Panama St. 
Henderson, NV 89015 
aregenbaum@aol.com 
 
Nichols M. Wiecczorek, Esq. 
William D. Schuller, Es1. 
Clark Hill PLLC 
3800 Howard Hughes Pkwy, STE 500 
Las Vegas, NV 89169 
nwieczorek@clarkhill.com 
wschuller@clarkhill.com  
 
 
 


   /s/ Martha Hauser  
An Employee of Holland & Hart LLP 


21139009_v1 


RESPONDENT'S REPLY IN SUPPORT OF ITS 


MOTION TO DISMISS COMPLAINANTS' 





		2. Respondent's MTDismiss Complainants' Complaint and for Sanctions

		4. Opposition to MTD and Motion for Sanctions

		5. Respondent's Reply to MTD and Motion for Sanctions






SUMMARY OF LEGISLATION AFFECTING THE EMRB 
(as of April 4, 2023) 


 
The legislation listed below affects public sector collective bargaining. The next deadline is April 
14th. At that time any bill not listed as exempt must be passed out of committee in the house in 
which it was first introduced. If not passed out of committee then the bill dies. 
 
 


BILLS IN THE SENATE 
 


On the Floor 
 
None. 
 


In Committee 
 


Senate Bill 38 
Sponsor: Senate Committee on Judiciary. Introduced on February 6, 2023. Assigned to the 
Senate Committee on Judiciary. Hearing held March 2nd. This bill makes a technical change to 
NRS 288.150 for a bill whose primary purpose is unrelated to collective bargaining but rather is 
related to sexual offenses.  
 
Senate Bill 166 
Sponsors: Senator Pazina, Assemblyman Hibbetts, Assemblyman Yurek. Introduced on 
February 16, 2023. Assigned to the Senate Committee on Government Affairs. Hearing held 
March 6th. Work session scheduled for April 7th at 3:30 p.m. NRS 288.138 currently excludes 
certain peace and fire officers from being deemed supervisory employees. This bill would also 
exempt certain employees who provide civilian support services under a paramilitary command 
structure to a law enforcement agency. The bill would also a twelfth State bargaining unit for peace 
officer supervisory employees, splitting them off from the current supervisory bargaining unit. 
 
Senate Bill 206 
Sponsor: Senator Buck. Introduced on March 2, 2023. Assigned to the Senate Committee on 
Education. This bill makes many changes related to K-12 education. One of the changes would 
prohibit collective bargaining concerning the termination of employment or reassignment of the 
employees of a department charter school. 
 
Senate Bill 251 
Sponsor: Senator Flores. Introduced on March 13, 2023. Assigned to the Senate Committee on 
Government Affairs. Hearing held March 29th. Existing law makes it a mandatory subject of 
bargaining for school districts to negotiate provisions for the transfer and reassignment of teachers, 
including special provisions for school districts with local school precincts (i.e., CCSD). This bill 
would make those bargaining provisions applicable to school support employees. 
 
Senate Bill 264 
Sponsor: Senator Donate. Introduced on March 13, 2023. Assigned to the Senate Committee on 
Government Affairs. Hearing held March 20th. Work session scheduled for April 7th at 3:30 p.m. 
Existing law requires that peace officers working for a local government be in a separate 







bargaining unit. This bill would require that civilian employees providing support services to a law 
enforcement agency be in a bargaining unit separate from other white and blue- collar employees. 
 
 
Senate Bill 282 
Sponsor: Senator Nguyen. Introduced on March 15, 2023. Assigned to the Senate Committee 
on Education. Hearing scheduled for April 5th at 1:00 p.m. This bill does not directly change 
NRS 288 but does affect collective bargaining. The bill would clarify that the hiring of staff by a 
principal of a local school precinct must conform to applicable collective bargaining agreements, 
among other items. 
 
Senate Bill 319 
Sponsors: Senators Harris and Spearman. Introduced on March 20, 2023. Assigned to the 
Senate Committee on Government Affairs. Hearing held March 27th. Work session scheduled 
for April 7th at 3:30 p.m. Existing law for collective bargaining at the State level only includes 
certain classified employees. This bill would add category I, II or III peace officers in the 
unclassified service of the State. 
 
Senate Bill 347 
Sponsors: Senators Donate and Watts. Introduced on March 21, 2023. Assigned to the Senate 
Committee on Education. This bill makes technical changes to three provisions of NRS 288 for a 
bill whose primary purpose is the deconsolidation of the Nevada System of Higher Education. 
 
Senate Bill 388 
Sponsor: Senator Scheible. Introduced on March 27, 2023. Assigned to the Senate Committee 
on Government Affairs. This bill would allow for a provision of a collective bargaining agreement 
at the State level to establish a negotiated rate for employee contributions, rather than a matching 
rate, and require the employer to pay the remainder of contributions required on behalf of the 
employee and would further make this a mandatory subject of bargaining. 
 
 


BILLS IN THE ASSEMBLY 
 


On the Floor 
 
None. 


 
In Committee 


 
Assembly Bill 153 
Sponsor: Assemblywoman Marzola. Introduced on February 13, 2023. Assigned to the 
Assembly Committee on Commerce and Labor. Notice of eligibility for exemption March 3rd. 
Hearing held March 22nd. This bill would license and regulate the practice of naprapathy. This 
bill makes a technical change to NRS 288.140 to include naprapaths in the definition of physicians. 
Physicians may not collectively bargain with local governments.  
 
 
 







Assembly Bill 172 
Sponsors: Assemblywoman Anderson, Assemblywoman Duran, Assemblyman Carter, Senator 
Daly. Introduced on February 15, 2023. Assigned to the Assembly Committee on Government 
Affairs. Hearing held March 2nd. Amend and Do Pass, as Amended on March 29th. This bill 
would require each local government employer to semiannually provide each recognized employee 
organization the address, telephone number, work contact information and work location for each 
employee in the bargaining unit. 
 
Assembly Bill 180 
Sponsors: Assemblyman Hibbetts, Assemblyman Yurek, Senator Pazina. Introduced on 
February 16, 2023. Assigned to the Assembly Committee on Government Affairs. Hearing held 
March 8th. This bill would add a twelfth State bargaining unit for peace officer supervisory 
employees, splitting them off from the current supervisory bargaining unit.  
 
 
Assembly Bill 211 
Sponsor: Assemblyman O’Neill. Introduced on February 22, 2023. Assigned to the Assembly 
Committee on Government Affairs. Notice of eligibility for exemption March 10th. This bill, 
among other things, would authorize certain public employers and labor or employee organizations 
to engage in supplemental bargaining to allow certain law enforcement dispatchers to participate 
in the Police and Firefighters’ Retirement Fund and to convert certain service credits from the 
Public Employers Retirement Fund. 
 
Assembly Bill 224 
Sponsors: Assemblywoman Peters, Assemblyman Watts, Assemblywoman Bilbray-Axelrod, 
Assemblywoman Anderson, Assemblywoman La Rue Hatch, Senator Nguyen. Introduced on 
February 23, 2023. Assigned to the Assembly Committee on Government Affairs. Hearing held 
March 9th. Notice of eligibility for exemption March 14th. Amend and Do Pass, as Amended on 
April 5th. This bill would  authorize collective bargaining for certain state employees, most notably 
professors and other professional employees of NSHE, with said activities being under the 
jurisdiction of the EMRB. 
 
Assembly Bill 377 
Sponsor: Assembly Committee on Government Affairs. Introduced on March 22, 2023. 
Assigned to the Assembly Committee on Government Affairs Hearing scheduled for April 5th. 
This bill would  deem a bailiff or deputy marshal working for a court to be a local government 
employee; would set forth restrictions on collective bargaining; and also revise the definition of 
supervisory employee to include persons who provide civilian support services to a law 
enforcement agency. 
 
Assembly Bill 378 
Sponsor: Assembly Committee on Government Affairs. Introduced on March 22, 2023. 
Assigned to the Assembly Committee on Government Affairs Hearing scheduled for April 6th. 
This bill would  move up the deadlines for the start of collective bargaining, mediation and 
arbitration at the State level to allow for an added month in the process of bargaining. 
 
Last Bills Filed: SB444; AB462.  
Note: Items in red are new from the last report. 
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March 21, 2023 
 


MINUTES OF THE MEETING OF THE GOVERNMENT 
EMPLOYEE-MANAGEMENT RELATIONS BOARD 


(Meeting No. 23-02) 
 
A meeting of the Board sitting en banc, plus Panel D, of the Government Employee-
Management Relations Board, properly noticed and posted pursuant to the Nevada Open 
Meeting Law, was held on Tuesday, March 21, 2023, at 8:15 a.m. The meeting was held in the 
Tahoe Room, located on the fourth floor of the Nevada State Business Center, 3300 West 
Sahara Avenue, Las Vegas, Nevada 89102. The meeting was also held virtually using a 
remote technology system called WebEx. 
 
The following Board members were present: Brent C. Eckersley, Esq., Chair 


Sandra Masters, Vice-Chair 
       Michael J. Smith, Board Member 
       Tammara M. Williams, Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Marisu Romualdez Abellar, Executive Assistant 
       Isabel Franco, Administrative Assistant II 
       Samuel Taylor, Esq., Attorney General’s Office 
 
Members of the Public Present:   Shantell Williams 


Jeffrey Allen, Esq., for LVCEA, IAFF Local 1285 
     et al. 
Morgan Davis, Esq., City of Las Vegas 
Nechole Garcia, Esq., City of Las Vegas 
Lisa Evans, Esq., Attorney General’s Office 
Scott Davis, Esq., Clark Co. District Attorney’s 
   Office  
Nicholas Wieczorek, Clark Hill PLC 
Jennifer Scharn, Clark Co. Dept. of Aviation 
 


 
 


JOE LOMBARDO 
Governor 


 
Members of the Board 


 
BRENT C. ECKERSLEY, ESQ., Chair 


SANDRA MASTERS, Vice-Chair 
MICHAEL J. SMITH, Board Member 


TAMMARA M. WILLIAMS., Board Member 
MICHAEL A. URBAN, ESQ., Board Member 


 
 


STATE OF NEVADA  
 


TERRY REYNOLDS 
Director 


 
BRUCE K. SNYDER 


Commissioner 
 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant  


 DEPARTMENT OF BUSINESS AND INDUSTRY 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 
3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102 


(702) 486-4505    •    Fax (702) 486-4355 
http://emrb.nv.gov 
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Jason Lesher, Washoe Co. Sheriff’s Deputies 
   Assoc. 
Charles Pierson, Int’l Union of Elevator  
   Constructors Local 18 
Deandre Caruthers, Sr., LVCEA 
Jason Lupiani, LVCEA 
Stephen (last name unknown) 


        
 
The agenda: 
 


The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 9 items were for consideration by the full Board: 
 
1. Call to Order & Roll Call 
 The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 .m. On roll 


call all members were present except for Michael Urban, who it was later learned was 
unable to connect to WebEx. Accordingly, a quorum was present. 


 
2. Pledge of Allegiance 
 The pledge of allegiance was recited by the Board, staff and members of the public 


present. 
 
3. Notice of Appointment & Oath of Office 


The Board Secretary administered the ceremonial oath of office to Tammara M. 
Williams. 
 


4. Public Comment 
No public comment was offered. 
 


5.     Case 2021-002 
Nevada Association of Public Safety Officers v. Las Vegas Metropolitan Police 
Department & Las Vegas Police Protective Association 
The Board deliberated on the Joint Status Report and decided to lift the stay at this time. 
The parties will be given 14 days to file any supplemental documents pertaining to the 
pending motion to dismiss. 
 


6.    Case 2022-010 
FOP Nevada C.O. Lodge 21 v. State of Nevada, Department of Corrections, NDOC 
Director Charles Daniels 
Upon motion, the Board granted the Stipulation to Dismiss Complaint Without Prejudice, 
as presented. 
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7. Case 2022-011 
Las Vegas Police Protective Association v. Las Vegas Metropolitan Police 
Department with Intervenor Las Vegas Police Managers and Supervisors 
Association 
Upon motion, the Board granted the Stipulation and Order for Dismissal With Prejudice, 
as presented. 
 


8.      Case 2021-008; 2021-012; 2021-013; 2021-015 
Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas; Las 
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las Vegas 
City Employees’ Association & Marc Brooks v. City of Las Vegas; and 
International Association of Fire Fighters, Local 1285 v. City of Las Vegas 
The parties presented oral argument on the City of Las Vegas’ Motion to Dismiss for 
Failure to Exhaust Contractual Remedies and Motion to Defer to Arbitration 
Proceedings. Chair Eckersley mentioned that any deliberations would be postponed 
until a future meeting. 
 


9.        Resetting of Panel Membership  
Commissioner Snyder reviewed NRS 288.090(3), which provides that when less than a 
full complement of Board members are present at a meeting, then no more than two 
members may be of the same political party. He explained that due to the two most 
recent appointments to the Board Panel C does not meet this requirement of law. He 
thus suggested that Vice-Chair Masters and Board Member Williams switch from Panel 
C and Panel E, noting that neither panel has any outstanding cases in which there are 
no current substitutions. He also explained that when the Board meets en banc and 
either Chair Eckersley or Vice-Chair Masters is absent, but the other three Board 
members are present, then the Board would not meet the requirement and in such an 
instance either the Board would need to cancel the meeting or else have one of the 
other three Board members absent themselves. Upon motion, the Board agreed to the 
recommendation of switching Vice-Chair Masters and Board Member Williams as 
previously mentioned. 
 


 
Panel D 


Presiding Officer Brent C. Eckersley, Esq. 
 
The following 1 item was for consideration by Panel D: 
 
10.    Case 2018-017 


Las Vegas Metropolitan Police Department v. Las Vegas Police Protective 
Association 
Pursuant to NAC 288.271(2)(c) the Commissioner had previously randomly selected 
Vice-Chair Sandra Masters to fill the vacancy on the panel. Upon motion, the Panel 
granted the Stipulation and Order for Dismissal With Prejudice, as presented. 
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The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 10 items were for consideration by the full Board: 
 
11.    Case 2023-003 


Nevada Police Union v. Joe Lombardo & Aaron Ford 
Upon motion, the Board granted the Order Dismissing Case Without Prejudice. 


 
12.    Case 2022-018 


International Union of Elevator Constructors Local 18 v. Clark County and 
Counterclaim of Clark County v. International Union of Elevator Constructors 
Local 18 
The Board deliberated on the matter, and upon motion, granted a hearing for the case. 
The Board also ordered that a settlement conference be held. The case was then 
randomly assigned to Panel C, with the understanding that should Board Member Urban 
recuse himself then the case was instead randomly assigned to Panel B as the backup 
panel. 
 


13.    Case 2020-031 
Henderson Police Supervisors Association v. City of Henderson et al. 
The Board deliberated on the Motion for Leave to File Second Amended Complaint and 
for Withdrawal of Stay and Resetting for Hearing, and upon motion, lifted the stay and 
gave the Complainant 14 days to file a second amended complaint. 
 


14.      Approval of the Minutes 
Upon motion, the Board approved the minutes of the meeting held February 14-16, 
2023, as presented. 


 
15.      Move to Suite 490 


Commissioner Snyder game a recap of the move from Suite 260 to Suite 490. 
 
16.      Revisit on the Issue of a Moment of Silence 


Commissioner Snyder mentioned that Board Member Smith had previously proposed a 
moment of silence near the beginning of each meeting but that the Board had tabled 
the issue until such time as it had a full complement of Board members, given that there 
were two vacancies at the time. Board Member Smith then explained his rationale for 
making the recommendation. Upon motion, the proposal was approved. 
 


17.      Report Related to Executive Order 2023-003 
Commissioner Snyder stated that Executive Order 2023-003 requires each agency to 
submit a list of 10 regulations for possible elimination and also to submit proposed 
changes that can be streamlined, clarified, reduced, or otherwise improved to ensure 
that the regulations provide for the general welfare of the State without unnecessarily 
inhibiting economic growth. He also mentioned that prior to submittal of the list he 
thought it prudent to first pass the list by the Board for its input. He further mentioned 
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that once the list is ultimately reviewed by the Governor’s Office, and either agreed to or 
changed, then the normal process for amending the agency’s regulations will need to 
be undertaken, including the holding of a workshop and public hearing, followed by 
Board approval, all before submittal of the proposed changes to the Legislative 
Commission. The Board approved the report as drafted. 
 


18.      Legislative Update  
Commissioner Snyder reviewed the list of pending legislation affecting the EMRB and/or 
public sector collective bargaining. He also reviewed the status of the agency’s budget. 
Vice-Chair Masters then explained efforts she has undertaken with respect to raising 
the rate of pay for the Board. Commissioner Snyder further stated he was aware of 
efforts by labor to also broach the subject. 


 
19.      Additional Period of Public Comment 
 No public comment was offered. 
 
20.      Adjournment 


There being no additional business to conduct, Chair Eckersley adjourned the meeting. 
 
Respectfully submitted, 
 


 
 


Bruce K. Snyder,  
EMRB Commissioner 
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OFFICE OF THE GENERAL COUNSEL
CLARK COUNTY SCHOOL DISTRICT
CRYSTAL J. HERRERA, ESQ.
Nevada Bar No. 12396 
herrec4@nv.ccsd.net
5100 West Sahara Avenue 
Las Vegas, Nevada 89146
Phone:  (702) 799-5373 
Attorney for Respondent, 
Clark County School District 


BEFORE THE 


EMPLOYEE-MANAGEMENT RELATIONS BOARD


OF THE STATE OF NEVADA


CLARK COUNTY EDUCATION 
ASSOCIATION and DAVITA 
CARPENTER, 


  Complainants, 


v.


CLARK COUNTY SCHOOL DISTRICT, 


  Respondent, 


and


EDUCATION SUPPORT EMPLOYEES 
ASSOCIATION, CLARK COUNTY 
ASSOCIATION OF SCHOOL 
ADMINISTRATORS AND 
PROFESSIONAL-TECHNICAL 
EMPLOYEES,


  Intervenors. 


CASE NO.:  2020-008 


JOINT STATUS REPORT 


Pursuant to the State of Nevada, Government Employee-Management Relations Board’s 


(“Board”) Order dated February 23, 2021, Complainants Clark County Education Association and 


Davita Carpenter; Respondent Clark County School District; and Intervenors Education Support 


Employees Association, Clark County Association of School Administrators and Professional-
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Technical Employees (collectively, “Parties”), by and through their respective attorneys of record, 


hereby submit the following Joint Status Report.  The Parties state as follows:


1. On February 23, 2021, the Board stayed this case pending the Eighth Judicial District 


Court’s decision in Case No.: A-20-822704-P and arbitration proceedings between Complainants 


and Respondent.   


2. On June 18, 2021, the Eighth Judicial District Court in Case No.: A-20-822704-P, 


filed a written order denying the Clark County Association of School Administrators and 


Professional-Technical Employees’ (“CCASAPE”) Petition for Writ of Prohibition, Or in the 


Alternative, Writ of Mandamus and granting Respondents’ Motion to Dismiss.


3. CCASAPE subsequently filed a Motion to Alter or Amend the Judgment, which the 


District Court denied in a written order filed on August 4, 2021.   


4. On September 4, 2021, CCASAPE filed a Notice of Appeal appealing the June 18, 


2021 and August 4, 2021 Orders.  The appeal is designated Case No.: 83481 before the Nevada 


Supreme Court (“Appeal”).  


5. The Appeal is fully briefed and oral argument was held on November 8, 2022.  The 


Appeal is “Submitted for Decision.” 


…


…


…


…


…


…


…


…


…


…


…
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6. As for the related arbitration proceedings, Complainants have withdrawn their 


demands for arbitration. 


Dated:  March 27, 2023.    Dated:  March 27, 2023.    


CLARK COUNTY SCHOOL DISTRICT  LAW OFFICE OF DANIEL MARKS
OFFICE OF THE GENERAL COUNSEL


By:    /s/ Crystal J. Herrera    By: /s/ Adam Levine  
CRYSTAL J. HERRERA, ESQ. DANIEL MARKS, ESQ.
Nevada Bar No. 12396    Nevada Bar No. 002003 
5100 West Sahara Avenue    ADAM LEVINE, ESQ.
Las Vegas, NV  89146    Nevada Bar No. 004673 
Attorney for Respondent,    610 South Ninth Street 
Clark County School District    Las Vegas, NV 89101
       Attorneys for Complainants, 
       CCEA and Davita Carpenter 


Dated:  March 27, 2023.     Dated:  March 27, 2023.   


BROWNSTEIN HYATT FARBER   DYER LAWRENCE, LLP
SCHRECK, LLP   


By:    /s/ Christopher M. Humes   By: _ /s/ Francis C. Flaherty 
CHRISTOPHER M. HUMES, ESQ. FRANCIS C. FLAHERTY, ESQ.
Nevada Bar No. 12782    Nevada Bar No. 5303 
100 North City Parkway, Suite 1600   2805 Mountain Street 
Las Vegas, NV 89106     Carson City, NV 89703  
Attorney for Intervenor, CCASAPE   Attorney for Intervenor, ESEA
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BEFORE THE GOVERNMENT EMPLOYEE-


MANAGEMENT RELATIONS BOARD 


 
INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501, 
AFL-CIO 


                       Complainant, 


vs. 


UNIVERSITY MEDICAL CENTER OF 
SOUTHERN NEVADA, DOE 
INDIVIDUALS I through X, inclusive, and
ROA ENTITIES I through X, inclusive 


Respondent. 


 


CASE NO.:


COMPLAINT FOR UNFAIR LABOR PRACTICES 


 Complainant, INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL


501, AFL-CIO (hereinafter, “Union”), an employee organization, by and through its attorneys of 


record, respectfully submits the following Complaint.


STATEMENT OF JURISDICTION AND PARTIES


 1. At all relevant times herein, the Complainant, INTERNATIONAL UNION OF


OPERATING ENGINEERS LOCAL 501, AFL-CIO (hereinafter, “Union”), was and is an 


employee organization as that term is defined in NRS 288.040. The Union’s current mailing 


Justin M. Crane (SBN 14695)
jcrane@myerslawgroup.com 
THE MYERS LAW GROUP, APC
9327 Fairway View Place, Suite 100
Rancho Cucamonga, CA 91730
Office: 909-919-2027 
Fax: 888-372-2102 


Attorneys for Complainant
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address is 301 Deauville Street, Las Vegas, NV 89106. 


 2. At all relevant times herein, the Respondent, UNIVERSITY MEDICAL 


CENTER OF SOUTHERN NEVADA (hereinafter “UMC”), was and is a political subdivision as


defined by NRS Chapter 41 and was and is the local government employer of the members of the


Union as defined by NRS 288.060. UMC'S current mailing address is 1800 W. Charleston Blvd., 


Las Vegas, NV 89102. 


 3. At all relevant times herein, the Respondents, DOE INDIVIDUALS I through X,


inclusive, and ROE ENTITIES I through X, inclusive, are responsible in some manner for the 


acts, omissions and violations that are more fully described hereinafter. If and when the true


identities of said parties are made known to the Complainant, this Complaint will be amended to 


insert those identities, together with proper allegations and charges. 


 4 The Government Employee-Management Relations Act was adopted by the 


Legislature of the State of Nevada in 1969 and is now embodied in NRS Chapter 288. 


 5.  NRS 288.150 provides in relevant part as follows: 
 
“l. Except as provided in subsection 4, every local government employer shall 
negotiate in good faith through one or more representatives of its own choosing 
concerning mandatory subjects of bargaining set forth in subsection with the 
designated representatives of the recognized employee organization, .if any, for 
each appropriate bargaining unit among its employees. If either party so requests,
agreements reached must be reduced to writing. 
 
6. The scope of mandatory bargaining is limited to: 
 


(a) Salary or wage rates or other forms of direct monetary compensation. 


(b) Sick leave.


(c) Vacation leave. 


(d) Holidays. 


(e) Other paid or nonpaid leaves of absence. 
 
(f) Insurance benefits. 
 
(g) Total hours of work required of an employee on each workday or 
workweek. 
 
(h) Total number of days' work required of an employee in a work week. 
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(i) Discharge and disciplinary procedures. 


(j) Recognition clause.


(k) The method used to classify employees in the bargaining unit. 


(1) Deduction of dues for the recognized bargaining organization. 


(m) Protection of employees in the bargaining unit from discrimination
because of participation in recognized employee organizations consistent 
with the provisions of this chapter.
 
(n) No-strike provisions consistent with the provisions of this chapter.
 
(o) Grievance and arbitration procedures for resolution of disputes relating
to interpretation or application of collective bargaining agreements.


(p) General savings clause. 


(q) Duration of collective bargaining agreement. 


(r) Safety of the employee. 


. . . .” 


7. NRS 288.180(2) provides: 
 


“[T]he employee organization … may request reasonable
information concerning any subject matter included in the scope of 
mandatory bargaining which it deems necessary for and relevant to
the negotiations. The information requested must be furnished 
without unnecessary delay. The information must be accurate, and
must be presented in a form responsive to the request and in the 
format in which the records containing it are ordinarily kept. If the 
employee organization requests financial information concerning a 
metropolitan police department, the local government employers 
which form that department shall furnish the information to the 
employee organization.” 


 8. NRS 288.270(1)(g) provides that “It is a prohibited practice for a local 


government employer or its designated representative willfully to … Fail to provide the 


information required by NRS 288.180"  


 9. This Board has jurisdiction pursuant to NRS 288.110 and NRS 288.280 to hear


and determine “any controversy concerning prohibited practices.” 


 10.  This Board has further jurisdiction pursuant to NRS 288.110(2) to “hear and 


determine any complaint arising out of the interpretation of, or performance under, the 
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provisions of this chapter by any local government employer, local government employee or 


employee organization.” 


 11.  Employees and recognized employee organizations are further required to raise


before this Board issues within the jurisdiction of the Board before resorting to civil suit.


Rosequist v. Int'l Ass'n of Firefighters, 118 Nev. Adv. Op. No. 47, 49 P.3d 651 (2002). 


GENERAL ALLEGATIONS 


Request for Information 


 12. On or about October 25, 2022, the Parties were engaged in negotiations for a 


successor Collective Bargaining Agreement. 


 13. On or about November 1, 2022, the Union requested certain information pursuant 


to NRS 288.180 regarding employee pay rates, wages, and all monetary compensation for 


employees.  


 14. Since on or about November 18, 2022, the Employer has refused to provide any 


such information. 


Unilateral Change in Call-Off Notice


 15. On or about December 21, 2022, the Employer made a change requiring 


bargaining unit employees to provide 8 hours notice before calling off of work. The Employer 


explained, “it’s been the past practice that we have applied the attendance requirements under the


SEIU collective bargaining agreement (Article 37) to those employees represented by Local 501. 


Please be advised that effective immediately, UMC will begin to enforce Article 37(1), which 


requires an (8) eight-hour notice when an employee is unable to report to their scheduled 


shift(s).” 


 16. The Employer notified members of the Union that they must provide at least an 8 


hour notice prior to calling off work, pursuant to the CBA between UMC and SEIU. 


 17. The Union has never agreed to any such notice requirement. 


 18. Based on the foregoing, the Respondents, and each of them, committed unfair 


labor practices in ways that included, but are not limited to, the following: 


a. Failing to negotiate in good faith regarding mandatory subjects of bargaining, in
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violation of NRS 288.270. 


 b. Making a unilateral change and refusing to bargain collectively in good faith with


the exclusive representative as required in NRS 288.150. 


 c. Willfully refusing to provide information 288.180 in violation of NRS 288.270. 


 d. Interfering, restraining or coercing the members of the Union in the exercise of 


their rights guaranteed under NRS 288, including dominating and interfering in the 


administration of the MOU in violation of NRS 288. 


 e. Engaging in a concerted pattern of conduct designed to ignore contractual rights 


and rights imposed by state law for the express purpose of frustrating the Union’s membership. 


PRAYER 


WHEREFORE, Complainant, INTERNATIONAL UNION OF OPERATING 


ENGINEERS LOCAL 501, AFL-CIO, while reserving its right to amend this Complaint to set


forth additional facts, additional parties or additional causes of action that are presently unknown 


to it, prays for relief as follows: 


 1. For a finding in favor of Complainant and against the Respondents on each and


every claim in this Complaint.


 2. For a finding that the unilateral change and refusal to bargain in good faith


regarding mandatory subjects of bargaining set forth by the Complainant was and is in violation 


of NRS 288.150 and NRS 288.270, among other state laws.


 3. For a finding that the refusal to bargain in good faith regarding the mandatory


subjects of bargaining set forth by the Complainant, was and is a prohibited practice from which


the Respondents must immediately cease and desist.


 4. For a finding that the Respondents interfered, restrained or coerced the members


of the Union in the exercise of their rights guaranteed under NRS 288. 


 5. For an order that the Respondents cease and desist from all prohibited and unfair 


labor practices found herein, including, but not limited to, unilaterally changing contract


provisions and refusing to provide the Union with requested information. 


 6. For an order that the Respondents immediately bargain in good faith regarding all 
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mandatory subjects of bargaining. 


 7. For fees and costs of representation required to bring this action. 


 8. For such other and further relief as the Board deems appropriate under the 


circumstances. 


 


Dated: December 28, 2022    Respectfully Submitted, 


       THE MYERS LAW GROUP, APC 


  


       


 


    By: _____________________________ 
       Justin M. Crane 
       Attorneys for Complainant 
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ELIZABETH ANNE HANSON 
Nevada Bar No. 16249 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail:  mricciardi@fisherphillips.com
E-mail:  ahanson@fisherphillips.com 
Attorneys for Respondent University Medical Center of  
Southern Nevada 


STATE OF NEVADA 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


 
INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 
510 , AFL-CIO, 
 
   Complainant, 
 
vs. 
 
UNIVERSITY MEDICAL CENTER 
OF SOUTHERN NEVADA, DOE 
INDIVIDUALS I through X, inclusive, 
and ROA ENTITIES I through X, 
inclusive, 
                                           
  Respondent. 
____________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
)
) 


EMRB Case No.:  2022-019 


RESPONDENT UNIVERSITY 
MEDICAL CENTER OF 


ANSWER TO
COMPLAINT 


 
 
 


Respondent University Medical Center of


and through its undersigned counsel, Fisher & Phillips LLP, hereby submits its Answer 


to the International Union of Operating Engineer


Complaint filed December 28, hereby admits, denies and alleges 


as follows: 


STATEMENT OF JURISDICTION AND PARTIES 


1. In answering Paragraph 1 of the Complaint, Respondent admits that the 


IUOE is an employee organization as that term is defined in NRS 288.040.  Respondent 


further admits that Complainant correctly identified its address. 
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2. In answering Paragraph 2 of the Complaint, Respondent admits that 


University Medical Center of Southern Neva


defined by NRS Chapter 41 and is the local government employer of the members of the 


IUOE.  Respondent further admits that its mailing address is 18100 West Charleston 


Blvd., Las Vegas, NV  89102. 


3. In answering Paragraph 3 of the Complaint, Respondent denies all 


allegations contained therein. 


4. In answering Paragraph 4 of the Complaint, the averments contained in 


Paragraph 4 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


5. In answering Paragraph 5 of the Complaint, the averments contained in 


Paragraph 5 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


6. In answering Paragraph 6 of the Complaint, the averments contained in 


Paragraph 6 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


7. In answering Paragraph 7 of the Complaint, the averments contained in 


Paragraph 7 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


8. In answering Paragraph 8 of the Complaint, the averments contained in 


Paragraph 8 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


9. In answering Paragraph 9 of the Complaint, the averments contained in 


Paragraph 9 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


10. In answering Paragraph 10 of the Complaint, the averments contained in 


Paragraph 10 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 
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11. In answering Paragraph 11 of the Complaint, the averments contained in 


Paragraph 11 of the Complaint call for legal conclusions to which no response is required.  


To the extent a response is required, Respondent denies the same. 


GENERAL ALLEGATIONS 


Request for Information 


 12. In answering Paragraph 12 of the Complaint, Respondent admits that the 


Parties were engaged in negotiations for a successor Collective Bargaining Agreement. 


 13. In answering Paragraph 13 of the Complaint, Respondent admits the 


allegations contained in Paragraph 13. 


 14. In answering Paragraph 14 of the Complaint, Respondent denies the 


allegations contained therein. 


Unilateral change in Call-Off Notice 


 15. In answering Paragraph 15 of the Complaint, Respondent admits that it 


informed employees of the 8-hour rule and that rule existed in both a stand-alone policy 


that applied to the employees and also existed as part of the SEIU CBA.  Any emails sent 


to the Union or Employer on this issue speak for themselves.  Respondent denies all other 


allegations contained therein. 


 16.  In answering Paragraph 16 of the Complaint, Respondent admits that it 


informed employees of the 8-hour rule and that rule existed in both a stand-alone policy 


that applied to the employees and also existed as part of the SEIU CBA.  Respondent 


denies all other allegations contained therein. 


 17. In answering Paragraph 17 of the Complaint, Respondent denies the 


allegations contained therein. 


 18. In answering Paragraph 18 and all of the subparts of the Complaint, 


Respondent denies the allegations contained therein. 


AFFIRMATIVE DEFENSES 


FIRST AFFIRMATIVE DEFENSE 


The claim of Unilateral Change is barred by NRS 288.110(4). 
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SECOND AFFIRMATIVE DEFENSE 


The claim of Unilateral Change is barred because the Union has failed to exhaust 


its contractual remedies. 


THIRD AFFIRMATIVE DEFENSE 


The claim of Unilateral Change is barred based on the limited deferral doctrine. 


FOURTH AFFIRMATIVE DEFENSE 


The Request for Information claim is barred because the information requested 


was not relevant to collective bargaining and even if it were, research and retrieval of 


individual compensation information on hundreds of employees is unduly burdensome. 


WHEREFORE, Respondent prays for judgment against Complainant as follows: 


1. That Complainant take nothing by virtue of its claims against 


Respondent and that the same be dismissed with prejudice. 


2. That Respondent be awarded a


3. For such other and further relief as the EMRB deems appropriate. 


 Dated this 13th day of February 2023. 


 


FISHER & PHILLIPS LLP 
 


By:    /s/ Mark J. Ricciardi, Esq.             
     Mark J. Ricciardi, Esq. 
     Elizabeth Anne Hanson, Esq. 
     300 S. Fourth Street, Ste. 1500 
     Las Vegas, NV  89101  


 Attorneys for Respondent 
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CERTIFICATE OF SERVICE 


 This is to certify that on the 13th day of February, 2023, the undersigned, an 


employee of Fisher & Phillips LLP, electronically filed the foregoing ANSWER TO 


COMPLAINT with the EMRB (emrb@business.nv.gov), and a copy was mailed to: 


 Justin M. Crane 
 The Meyers Law Group 
 9327 Fairway View Place, Suite 100 
 Rancho Cucamonga, CA  91730 
 


     By: /s/  Darhyl Kerr     
          An employee of Fisher & Phillips LLP 
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ.
Nevada Bar No. 3141 
E. ANNE HANSON 
Nevada Bar No. 16249 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail:  mricciardi@fisherphillips.com 
E-mail:  ehanson@fisherphillips.com 
Attorneys for Respondent, University Medical Center of 
Southern Nevada 


STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT


RELATIONS BOARD


INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 
510 , AFL-CIO, 
 
 Complainant, 
 
vs.
 
UNIVERSITY MEDICAL CENTER 
OF SOUTHERN NEVADA, DOE 
INDIVIDUALS I through X, inclusive, 
and ROA ENTITIES I through X, 
inclusive,
   
 Respondent. 
___________________________________


)
)
)
)
)
)
)
)
)
)
)
)
)


EMRB Case No.:  2022-019 


RESPONDENT UNIVERSITY 
MEDICAL CENTER OF 
SOUTHERN NEVADA’S


PREHEARING STATEMENT
 


Respondent, University Medical Center of Southern Nevada (“Respondent”), by 


and through its undersigned counsel, Fisher & Phillips LLP, hereby files its Prehearing 


Statement pursuant to NAC 288.250. 


I. INTRODUCTION AND FACTUAL BACKGROUND 


Respondent provides medical care, often urgent medical care, primarily to the 


community of Las Vegas and the surrounding areas, as well as to visitors and residents 


of nearby states. Because Respondent houses Nevada’s ONLY Level I Trauma Center, 


ONLY Designated Pediatric Trauma Center, ONLY Burn I Care Center, and ONLY 


Center for Transplantation, efficient and effective service delivery is critical. 
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A. Complainant’s Information Request


In late 2022, Respondent and the International Union of Operating Engineers, 


Local 501, AFL-CIO (“IUOE” or “Complainant”) were engaged in bargaining a 


successor Collective Bargaining Agreement (“CBA”). On November 1, 2022, as a part 


of this bargaining process, Complainant requested compensation information on all 


Respondent employees – even those outside Complainant’s bargaining unit. Respondent 


provided the compensation information relating to Complainant’s bargaining unit. 


However, Respondent advised Complainant it would not provide information outside the 


bargaining unit because such information was not relevant to the instant collective 


bargaining between the parties per NRS. § 288.180(2). Respondent further objected that 


Complainant’s information request required numerous compensation components. It 


would be unduly burdensome to require Respondent to pull detailed compensation 


information individually on each of Respondent’s employees because Respondent 


employs approximately four thousand (4,000) employees. By contrast, the IUOE 


bargaining unit of Respondent’s Facilities Department consists of thirty-two (32) 


employees. Respondent attempted to engage interactively with Complainant to explain 


the relevancy of its requests and reduce the administrative burden by accepting a narrower 


set of information. However, Complainant did not provide any rationale for its request, 


nor did it provide any suggestions on how to reduce the administrative burden. Still, in 


an effort to accommodate Complainant’s request, Respondent provided Complainant 


with some information from other bargaining units. Respondent provided to Complainant 


a listing of all Respondent’s employees in the bargaining unit of Service Employees 


International Union, Local 1107 (“SEIU”) which included titles and hourly rate of pay. 


Respondent also provided Complainant with a list of retention bonuses paid to all 


Respondent’s employees since 2021.1   


 


 


1 In providing this information, Respondent reserved its right to object to the request.  
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B. Respondent’s Absenteeism Policy 


Employee attendance, and particularly advance notice of any employee absence,


regardless of the employee’s role, is critical to providing Respondent’s important 


services. Without sufficient advance notice that an employee expects to be absent, 


Respondent cannot be reasonably able to find replacement workers. The result could be 


a failure in providing the necessary level of patient care.


Respondent has a policy that all employees are required to provide their 


supervisor with at least eight (8) hours of advance notice of any absence. This policy has 


been in place for at least ten (10) years and is reviewed with all new engineering 


employees as a part of Respondent’s Facilities Department new employee orientation. In 


December 2022, Respondent notified all employees, including employees of 


Complainant’s bargaining unit, it would be enforcing this already existing policy.2  


Under Article 11 (Management Rights) of the CBA between the parties, 


Respondent has the right to introduce new policies, subject to discussion with 


Complainant. If the Complainant does not agree with the policy, it is required to exhaust 


its contractual remedies. Under the parties’ CBA the applicable contractual remedy is the 


grievance and arbitration process:  


“ARTICLE 11 -Management Rights and Responsibilities
1) Rights to Manage: The right to manage the business including 


all matters not covered by this Agreement, as well as the right… 
determine the methods, means and personnel by which its  
operations are to be conducted… 


Any grievances over whether action of Employer is contrary  
to terms of this Agreement may be taken up under the 
Grievance and Arbitration Procedure of this agreement. 
(emphasis added). 


 
2) Human Resources and Department Policies: The Employer may 


establish and enforce reasonable human resources and department 
policies applicable to employee…. It will be the responsibility of 
the Employer to furnish a copy of such human resources and  


2 The very same policy is also contained in Respondent’s CBA with SEIU (Article 37(1)). In addition to  
Respondent’s Human Resources policy, Respondent has a long-standing past practice of applying 
the attendance requirements contained in Article 37 of its CBA with SEIU to all employees. 
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department policies to the employee and to the Union thirty (30)  
calendar days in advance of implementation. Prior to  
implementation, upon request by the Union, the Employer will  
meet and confer with the Union concerning the impact of 
the implementation of the policy on the bargaining unit. If the  
employee is required to sign an acknowledgment of any such  
policy, a copy of the signed document shall be provided to the  
employee.” 


In response to Respondent’s reissuing this already existing policy (which had been in 


place for at least a decade) to Complainant bargaining unit’s employees simply as a 


reminder, Complainant filed an Unfair Labor Practice Charge (“ULP”). Complainant did 


not exhaust its contractual remedies by filing a grievance as provided in the CBA. 


Because Respondent’s policy requiring that employees provide at least eight (8) 


hours advance notice of an absence was an already existing, long-standing policy 


consistent with past practice, the EMRB should dismiss IUOE’s Complaint. Even if the 


EMRB views the reminder of this policy and practice as a new policy, IUOE’s Complaint 


should be dismissed because Complainant failed to exhaust its contractual remedies under 


the parties’ CBA.


II. ISSUES FOR CONSIDERATION 
A. Was Complainant’s request for information about employees of other 


bargaining units relevant under NRS § 200.180(2)? 


B. Did the Complainant meet its burden by explaining to Respondent the 
relevance of its request for information about employees of other bargaining 
units? 


C. Did Complainant engage in an interactive process with Respondent to narrow 
the burdensome nature of its request for information about employees of other 
bargaining units? 


D. Did Respondent’s act of reinforcing an already existing policy represent a 
unilateral change that would require Respondent to follow the requirement to 
discuss the Attendance “Call-Off” Policy with Complainant in advance of 
implementation according to Article 11 of the parties’ CBA? 


E. If the Respondent was required to discuss the Attendance “Call-Off” Policy 
with Complainant in advance according to Article 11 of the parties’ CBA, was 
Complainant required to exhaust its contractual remedies through the 
Grievance and Arbitration procedure contained in the parties’ CBA? 
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III. MEMORANDUM OF LEGAL POINTS AND AUTHORITIES
A. Complainant’s Information Request For Compensation Information 


Regarding Other Bargaining Unit Employees Is Not Required Under 
§ 200.180(2) Because This Request Lacks Relevance. 


Complainant requested information regarding the compensation of all 


Respondent’s employees. When Respondent promptly responded to this request for 


information and attempted to engage with Complainant to determine its relevance, 


Complainant provided no rationale for its request.  


Nevada Revised Statute 288.180(2) provides “the employee organization or the 


local government employer may request reasonable information concerning any subject 


matter included in the scope of mandatory bargaining which it deems necessary for and 


relevant to the negotiations.” NRS § 200.180(2). Legislative history indicates that the 


Employee-Management Relations Act (“EMRA” or “Chapter NRS 288”) is modeled 


after the National Labor Relations Act (“NLRA”). SEIU, Local 1107 v. S. Nev. Health 


Dist., Item No. 828, EMRB Case No. 2017-011 (2018). The Nevada Supreme Court also 


recognized that the intent of the EMRA is to apply the governing principles of the NLRA 


to the State’s government employees. Truckee Meadows Fire Prot. Dist. v. Int’l Ass’n of 


Firefighters, Local 2487, 109 Nev. 367, 374 (1993); City of N. Las Vegas v. State Local 


Gov’t Employee-Mgmt. Rel. Bd., 127 Nev. 631, 639 (2011); Weiner v. Beatty, 121 Nev. 


243, 248-49 (2005). 


In Management & Training Corp., the National Labor Relations Board (“NLRB”) 


stated that “there is no presumption of relevance for information that does not pertain to 


unit employees; rather the potential relevance must be shown”. Management & Training 


Corp., 366 NLRB No. 134, slip op. at 2 (2018). (Duquesne Light Co., 306 NLRB 1042, 


1043 (1992)) (information requested about employees outside of the bargaining unit who 


may be performing bargaining unit work is not presumptively relevant). Where 


information requests are not presumptively relevant, the requesting party has the burden 


to demonstrate its relevance. Schrock Cabinet Co., 339 NLRB 182, 182 fn. 6 (2003). This 


necessarily requires the parties to promptly engage in an interactive process. Yeshiva 
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University, 315 NLRB at 1248, quoting Soule Glass & Glazing Co. v. NLRB, 652 F.2d 


1055, 1098 (1st Cir.1981) (“When the employer presents a legitimate, good faith 


objection on grounds of burdensomeness or otherwise, and offers to cooperate with the 


union in reaching a mutually acceptable accommodation, it is incumbent on the union to 


attempt to reach some type of compromise with the employer as to the form, extent, or 


timing of disclosure.”) “Although the burden ‘is not an exceptionally heavy one,’ it does 


require a showing of probability that the desired information is relevant…would be of 


use to the union in carrying out its statutory duties and responsibilities.” Saginaw Control 


& Engineering Inc., 399 NLRB 541, 173 LRRM 1222 (2003); See also Douglas County 


Professional Educ. Assoc. v. Douglas County Sch Dist., EMRB Case No. A1-046008 


(2012) (the EMRB found that duty to satisfy a request for information will depend on the 


circumstances). 


Respondent replied quickly to Complainant’s Request for Information. However, 


Complainant gave no rationale but rather responded that it “did not see how the 


information could not be relevant.”  To date, Complainant has failed to provide any 


information to clarify the relevancy of the requested information for employees outside 


of the bargaining unit. Despite the lack of clarity, Respondent did provide Complainant 


with a narrower set of information - a listing of all Respondent’s employees in the 


bargaining unit of Service Employees International Union, Local 1107 (“SEIU”), which 


included titles and hourly rate of pay, as well as retention bonuses paid to all Respondent’s 


employees since 2021. 


The information requested by Complainant was not presumptively relevant. 


Complainant did not engage in an interactive process and made no attempt to explain the 


reason for its belief that the requested information was relevant. Therefore, the EMRB 


should dismiss the IUOE’s complaint regarding Respondent’s alleged violation of 


NRS § 200.180 and NRS § 200.270. 
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B. Complainant’s Information Request For Compensation Information For 
Other Bargaining Unit Employees Is Not Required Because It Is Unduly 
Burdensome.


Complainant requested detailed information on all Respondent employees. As 


noted above, Respondent has approximately four thousand (4,000) employees, and the 


IUOE bargaining unit of Respondent’s Facilities Department consists of only thirty-two 


(32) employees. This request for data on all Respondent employees would require 


Respondent to compile numerous individual and detailed compensation data. Such a 


request is not reasonable under the meaning of NRS § 200.180 and presented an undue 


burden.  


Respondent understands the NLRB has often given less weight to claims that 


compliance with a request would be unduly burdensome. Hawkins Construction Co., 285 


NLRB No. 147 (1987). However, the NLRB and the EMRB have both recognized the 


importance of considering the circumstances surrounding any information request. 


United Elec. Contractors Ass’n, 347 NLRB No 1, slip. op at 3, 180 LRRM 1336 (2006); 


supra Douglas County Professional Educ. Assoc. 


Here, Respondent raised concerns the undue burden imposed by Complainant’s 


request for information. Complainant did not offer any rationale for its expansive request. 


In the absence of any response from Complainant, Respondent took the lead by providing 


a narrower set of information which it felt would satisfy Complainant’s need for the 


information. 


Because Complainant requested a large volume of detailed compensation data 


without providing any rationale for its expansive request, the EMRB should dismiss the 


IUOE’s complaint regarding Respondent’s alleged violation of NRS § 200.270. 


C. Respondent Did Not Make A Unilateral Change In The Terms Of 
Employment By Reminding Employees Of  Its Long-standing Attendance 
Policy And Practice. 


Article 11 (Management Rights) of the parties’ CBA gives Respondent “the right 


to manage the business including all matters not covered by this Agreement, as well as 


the right…to determine the methods, means and personnel by which its operations are to 
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be conducted…” Establishing service standards and the staffing required to meet these 


standards is a management right. Respondent’s policy requiring employees to advise 


supervisors of anticipated absence at least eight (8) hours prior to the start of an 


employee’s scheduled shift is essential to ensure appropriate staffing to meet the 


established service standards. This policy was long-standing (for at least a decade) and 


was reviewed with all employees of Respondent’s Facilities Department at their new 


employee orientation. Complainant erroneously states in its Complaint of an Unfair Labor 


Practice against Respondent that “[on] or about December 21, 2022, the Employer made 


a change requiring bargaining unit employees to provide 8 hours’ notice before calling 


off of work.” (emphasis added). 


In Grunwald v. Las Vegas Metropolitan Police Department, the EMRB found that 


the Employer did not make a unilateral change, prohibited by NRS § 288.270(1)(e), when 


it enforced already existing promotional requirements. Grunwald v. Las Vegas Police 


Dep’t., Item No. 826, EMRB Case No. 2017-006 (2017). A party claiming such a 


unilateral change has been made must show, by preponderance of the evidence, that the 


employer changed the terms and conditions of employment so that such terms are 


different from those which were bargained. Id. (citing O’Leary v. Las Vegas Metropolitan 


Police Dep’t., Item No. 803, EMRB Case No. A1-04116 (2015)).


Here, Respondent did not “make a change” by advising employees of an already 


existing and long-standing policy – just the opposite. Respondent merely advised 


employees of the policy of which employees were already aware (it had been reviewed 


with employees in the IUOE bargaining unit at the Facilities Department at their new 


employee orientation). Respondent exercised its rights to conduct its operations under 


Article 11 of its CBA with Complainant.  


Because Respondent did not make a unilateral change when it reminded 


employees of its policy requiring that all employees must advise their supervisors of an 


anticipated absence, the EMRB should dismiss the IUOE’s Complaint. 
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D. If the Board Finds That Respondent Was Required To Discuss This 
Existing And Longstanding Policy With Complainant Before Enforcing 
It, Complainant Is Required To Exhaust Its Contractual Remedies By 
Filing A Grievance As Required By The Parties’ CBA.


Article 11(2) of the parties’ CBA provides that “[a]ny grievances over whether 


action of Employer is contrary to terms of this Agreement may be taken up under the


Grievance and Arbitration Procedure of this Agreement.” When Respondent reminded 


employees covered by the IUOE bargaining unit of their obligations under Respondent’s 


long-standing Attendance Policy, Complainant failed to file a grievance as required under 


the Grievance and Arbitration Procedure of the CBA. Instead, Complainant filed a 


Complaint of a ULP with the EMRB.


Under NAC § 288.375(2), “[t]he Board may dismiss a matter…[u]nless there is a 


clear showing of special circumstances or extreme prejudice, if the parties have not 


exhausted their contractual remedies, including all rights to arbitration.” (emphasis 


added). The EMRB has consistently shown a strong preference for exhaustion of the 


parties’ contractual remedies.3 In Operating Engineers, Local 3 v. Incline Village, the 


EMRB emphasized its preferred method for resolving disputes is through the processes 


determined by the parties themselves through collective bargaining. Operating 


Engineers, Local 3 v. Incline Village Gen. Improvement Dist., Item No. 864, EMRB Case 


No. 2020-012 (2020), In this case, the EMRB also noted that the Board generally defers 


to arbitration proceedings and stays matters through this process (citing City of Reno v. 


Reno Protective Police Ass’n., 118 Nev. 889, 895 59 P.3d 1212, 1217 (2002)). In other 


words, deferral is the rule, and the party opposing deferral must prove why special 


circumstances exist to exempt the specific matter from the deferral rule. Washoe School 


Principals Assoc. v. Washoe Cty. Sch. Dist., Case No. A1-046098 (2017). See City of 


Reno, 118 Nev. At 896 (finding “the EMRB must apply these principles in determining 


3 IAFF, Local 731, vs. City of Reno, Item No. 257, EMRB Case No. Al-045466, at *6-7 (1991), states:  
“[i]t is the Board's policy to encourage parties, whenever possible, to exhaust their remedies 


 under the contractual dispute resolution systems contained in their collective bargaining  
agreements before seeking relief from the LGEMRB. Thus, where the parties have not 
exhausted their contractual grievance arbitration provisions, the Board will not exercise its 
discretion to hear a complaint unless there is a clear showing of special circumstances or 


 extreme prejudice.” 
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whether to defer to an arbitration”, and any departure from this standard would be 


considered an abuse of discretion). 


Here, the contractual remedy stated in Article 11 of the parties’ CBA is the 


bargained for Grievance and Arbitration Procedure. The EMRB should dismiss the 


IUOE’s Complaint because it did not exhaust its contractual remedies. The EMRB should 


further follow the Nevada Supreme Court’s precedent for deferral to this procedure set 


forth in the City of Reno.


IV. RESPONDENT’S ANTICIPATED WITNESSES


James Mumford, Labor and Employee Leave Coordinator, will testify about the 


issues raised in the Complaint. 


Kendrick (“Ricky”) Russell, Chief Human Resources Officer, will testify about 


the issues raised in the Complaint. 


Monty Bowen, Director of Facilities, will testify about Facilities Department 


policies and related issues raised in the Complaint.


Mark J. Ricciardi, Esq. will testify about the communications with IUOE 


regarding its Request for Information. 


V. ESTIMATED TIME TO PRESENT RESPONDENT’S POSITION


Respondent anticipates that presentation of its evidence and witnesses will take 


four (4) hours. However, Respondent reserves the right to request a full eight (8) hours to 


present its evidence and witnesses in this matter. Respondent further requests post-


hearing briefs in lieu of oral closing arguments. 


 Dated this 27th day of March 2023. 


FISHER & PHILLIPS LLP 
 
 


By:    /s/ Mark J. Ricciardi, Esq.                
Mark J. Ricciardi, Esq.


     E. Anne Hanson, Esq. 
     300 S. Fourth Street, Ste. 1500 
     Las Vegas, NV  89101  


 Attorneys for Respondent 
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CERTIFICATE OF SERVICE


This is to certify that on the 27th day of March, 2023, the undersigned, an 


employee of Fisher & Phillips LLP, electronically filed the foregoing RESPONDENT 


UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA’S PREHEARING 


STATEMENT with the EMRB (emrb@business.nv.gov), and a copy was emailed to: 


 Justin M. Crane 
 The Meyers Law Group 
 jcrane@meyerslawgroup.com 
  
 


 
   By: /s/ Susan A. Owens 


An employee of Fisher & Phillips LLP 
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BEFORE THE GOVERNMENT EMPLOYEE- 


MANAGEMENT RELATIONS BOARD


INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 
501, AFL-CIO 


Complainant, 


vs. 


 
UNIVERSITY MEDICAL CENTER OF 
SOUTHERN NEVADA; DOE 
INDIVIDUALS I through X, inclusive; 
and ROE ENTITIES I through X, 
inclusive  
 


Respondents. 


 


CASE NO.: 2022-019 


PREHEARING STATEMENT 


COMES NOW Complainant, INTERNATIONAL UNION OF OPERATING 


ENGINEERS LOCAL 501, AFL-CIO (hereinafter, “Union” or “Complainant”), an 


employee organization, by and through its representative and appointed member


Edward J. Curly of the Union, respectfully submits pursuant to NAC 288.250 its 


Prehearing Statement. 


/// 


/// 


Justin M. Crane (State Bar No. 14695)
jcrane@myerslawgroup.com 
THE MYERS LAW GROUP, APC  
9327 Fairway View Place, Suite 100
Rancho Cucamonga, CA 91730 
Office: 909-919-2027 
Fax: 888-372-2102 


Attorneys for Complainant 
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I. STATEMENT OF THE ISSUES OF FACT AND LAW TO BE 


DETERMINED BY THE BOARD 


1. Did Respondent refuse to provide relevant information in the context 


of collective bargaining in violation of NRS 288.180 and NRS 288.270? 


2. Did Respondent fail to negotiate in good faith regarding mandatory 


subjects of bargaining and make a unilateral change in violation of NRS 288.270? 


3. Did Respondent refuse to bargain in good faith with the exclusive 


representative and make a unilateral change in violation of NRS 288.150? 


II. POINTS AND AUTHORITIES 


A. AUTHORITY OF EMRB


In 1935 Congress passed the Wagner Act, formally known as the National 


Labor Relations Act ("NLRA"). Section 7 of the NLRA gave employees "the right to 


self-organization, to form, join, or assist labor organizations, to bargain collectively 


through representatives of their own choosing, and to engage in other concerted 


activities for the purpose of collective bargaining or other mutual aid or protection." 


In 1935 such rights only applied to private sector employees because the employees 


of the states and local governments were excluded from coverage under the NLRA.


However in 1937, two (2) years after passage of the NLRA, the Nevada 


Legislature extended to all employees in the State of Nevada the same rights 


guaranteed to private sector employees under Section 7. NRS 614.090 establishes 


the public policy of the State of Nevada relating to labor and states:


Negotiations of terms and conditions of labor should result from 
voluntary agreement between employer and employees. Governmental 
authority has permitted and encouraged employers to organize in the 
corporate and other forms of capital control. In dealing with such 
employers, the individual organized worker is helpless to exercise 
actual liberty of contract and to protect his or her freedom of labor, and 
thereby to obtain acceptable terms and conditions of employment. 
Therefore, it is necessary that the individual worker have full freedom 
of association, self-organization, and designation of representatives of 
the worker's own choosing to negotiate the terms and conditions of his 
or her employment, and that the worker shall be free from the 
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interference, restraint or coercion of employers of labor, or their 
agents, in the designation of such representatives or in self-
organization or in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection. 
(Emphasis added). 


While all employees, including local government employees, have had the 


right to engage in concerted activity since 1937, there was no corresponding 


obligation for local government employers to collectively bargain. This obligation 


was imposed in 1969 with the passage of the Employee Management Relations Act, 


Chapter 288.  


This Board has long recognized the rights of local government employees to 


engage in concerted activity for mutual aid and protection. Teamsters Local 533 v. 


Humboldt General Hospital, Case Nos. Al-045459 and Al-045460, Item No. 246 


(June 11, 1990). Weingarten rights are premised upon the right to engage in such 


concerted activity. See NLRB v. J Weingarten, Inc., 420 U.S. 251, 95 S. Ct. 959 


(1975). In North Las Vegas Police Officers Association and Gianni Cavaricci v. City 


of North Las Vegas, Case No. Al-045964, Item No. 717A (March 3, 2011) this Board 


expressly rejected the argument made by the City of North Las Vegas that 


employees do not have the right to engage in concerted activity for mutual aid or 


protection because there is no analogous language to Section 7 of the NLRA 


contained within Chapter 288. 


B. RESPONDENT IS IN VIOLATION OF NRS 288.150  


NRS 288.150(1) provides:


“Except as otherwise provided in subsection 4 and NRS 354.6241, 
every local government employer shall negotiate in good faith through 
one or more representatives of its own choosing concerning the 
mandatory subjects of bargaining set forth in subsection 2 with the 
designated representatives of the recognized employee organization, if 
any, for each appropriate bargaining unit among its employees…” 


NRS 288.150(2) limits the scope of mandatory bargaining to a list of 24 


enumerated topics, which includes topics related to salary or wage rates or other 
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forms of direct monetary compensation (a), sick leave (b), and working conditions 


generally.  


Respondent refused requests to bargain over the change to the call in 


procedures. Respondent also refused to provide relevant information requested by 


the Union. The Employer’s actions therefore are violative of NRS 288.270.  


C. RESPONDENT IS IN VIOLATION OF NRS 288.270 


NRS 288.270 makes it “a prohibited practice for a local government employer 


or its designated representative willfully to: 


“(a) Interfere, restrain or coerce any employee in the exercise of any 
right guaranteed under this chapter. 


“(b) Dominate, interfere or assist in the formation or administration of 
any employee organization.


“(c) Discriminate in regard to hiring, tenure or any term or condition of 
employment to encourage or discourage membership in any employee 
organization. 


“(d) Discharge or otherwise discriminate against any employee because 
the employee has signed or filed an affidavit, petition or complaint or 
given any information or testimony under this chapter, or because the 
employee has formed, joined or chosen to be represented by any 
employee organization. 


“(e) Refuse to bargain collectively in good faith with the exclusive 
representative as required in NRS 288.150. Bargaining collectively 
includes the entire bargaining process, including mediation and fact-
finding, provided for in this chapter. 


“(f) Discriminate because of race, color, religion, sex, sexual 
orientation, gender identity or expression, age, physical or visual 
handicap, national origin or because of political or personal reasons or 
affiliations. 


“(g) Fail to provide the information required by NRS 288.180.


“(h) Fail to comply with the requirements of NRS 281.755.” 


As discussed above, Respondent refused requests to bargain over the change 


to the call in procedures. Respondent also refused to provide relevant information 


requested by the Union. The Employer’s actions therefore are violative of NRS 


288.270. 
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III. LIST OF WITNESSES 


1. Richard Lile, Union Representative, will testify regarding all 


allegations. 


2. Joshua Fry, UMC Employee, will testify regarding all allegations. 


3. Keith Larson, UMC Employee, will testify regarding all allegations. 


IV. ESTIMATION OF TIME 


Complainant estimates that 4 hours will be needed to present Complainant’s 


case in chief. 


 


Dated: March 27, 2023   Respectfully Submitted   


 


   _____________________________ 
       Justin M. Crane 
       Attorney for Complainant 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of March, 2023, I served the above 


and foregoing COMPLAINANT’S PREHEARING STATEMENT by transmitting 


via Electronic Service (e-service) through email, to the following persons or parties 


as indicated below: 
 


Mark J. Riccardi, Esq. 
Elizabeth Anne Hanson, Esq. 
Fisher & Phillips LLP 
300 South Fourth Street, Suite 1500 
Las Vegas, NV 89101 
mriccardi@fisherphillips.com 
ahanson@fisherphillips.com  


Dated: March 27, 2023 By: _____________________________ 
        Justin M. Crane  
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