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JUNE 15, 2023 (23-06), AGENDA MATERIALS 

(Only Items that have corresponding materials will have a link)  
 

The Board Sitting En Banc 
 
The following items are for consideration by the full Board: 
 
1. Opening Items          

 
Call to Order 
Roll Call 

 
2. Public Comment         Information Only 

The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management Relations 
Board. No subject may be acted upon unless that subject is on the agenda and is 
scheduled for possible action. If you wish to be heard, please introduce yourself at the 
appropriate time and the Presiding Officer will recognize you. The amount of 
discussion on any single subject, as well as the amount of time any single speaker is 
allowed, may be limited. The Board will not restrict public comment based upon 
viewpoint. However, the Board may refuse to consider public comment prior to the 
commencement and/or conclusion of a contested case or a quasi-judicial proceeding 
that may affect the due process rights of an individual. See NRS 233B.126. 
 

3.        Case 2023-009       For Possible Action 
Clark County Education Association v. Clark County School District 
Deliberation and decision on the following items: (1) Respondent Clark County School 
District’s Motion to Dismiss Complainant’s Complaint; (2) ESEA’s Petition to Intervene 
and (3) the Petition to Intervene by Teamsters Local 14. 

 
4.       Additional Period of Public Comment    Information Only 
  Please refer to agenda item 2 for any rules pertaining to public comment. 
 
5.      Adjournment        For Possible Action 
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OFFICE OF THE GENERAL COUNSEL
CLARK COUNTY SCHOOL DISTRICT
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396) 
5100 West Sahara Avenue 
Las Vegas, Nevada  89146 
Phone:  (702) 799-5373 
herrec4@nv.ccsd.net
Attorney for Respondent, 
Clark County School District 


STATE OF NEVADA


GOVERNMENT EMPLOYEE-MANAGEMENT


RELATIONS BOARD


CLARK COUNTY EDUCATION 
ASSOCIATION, 


  Complainant, 


v.


CLARK COUNTY SCHOOL DISTRICT, 


Respondent.


CASE NO.:  2023-009


RESPONDENT CLARK COUNTY
SCHOOL DISTRICT’S MOTION TO 
DISMISS COMPLAINANTS’ 
COMPLAINT


Respondent Clark County School District (“Respondent” / “CCSD”), by and through their 


attorney of record, Crystal J. Herrera, Esq. of the Office of the General Counsel for CCSD, hereby 


files the following Motion to Dismiss Clark County Education Association’s Complaint for lack 


of standing under NRS 288.160 and NRS 288.170 and untimeliness under NRS 288.110. This 


Motion is based upon papers and pleadings on file herein, the attached Memorandum of Points 


and Authorities, and any oral argument permitted at the time of the hearing on this matter.


DATED this 9th day of May, 2023. 


      CLARK COUNTY SCHOOL DISTRICT
      OFFICE OF THE GENERAL COUNSEL


By:
CRYSTAL J. HERRERA, ESQ.
Nevada Bar No. 12396 
5100 West Sahara Avenue 
Las Vegas, Nevada  89146 
Attorney for Respondent, 
Clark County School District
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MEMORANDUM OF POINTS AND AUTHORITIES


I. INTRODUCTION


The Clark County Education Association (“Complainant”/“CCEA”) filed a Complaint 


without appropriate standing to bring its stated claims.  The Complaint identifies the Education 


Support Employees Association (“ESEA”) as the exclusive bargaining representative of non-


licensed staff employed by CCSD and alleges that because ESEA entered into an agreement


(“Agreement”) with General Sales Drivers, Delivery Drivers and Helpers Local 14 Affiliated with 


International Board of Teamsters, Chauffeurs, Warehousemen and Helpers of America 


(“Teamsters”), who has representational authority of 30% of ESEA’s bargaining unit, Teamsters is 


involved in direct bargaining with CCSD.  CCEA’s claims involve the relationship between ESEA 


and Teamsters, their members, and the District.  However, CCEA does not represent any of the 


alleged affected employees and does not purport that it would be the appropriate representative for


any non-licensed employees. Accordingly, it lacks standing to bring its claims.


Further, CCEA unreasonably waited three and a half years before filing a complaint 


regarding the Agreement. ESEA and Teamsters publicly entered into their Agreement in October 


2019 and continue the same association to date.  ESEA and Teamsters’ known and ongoing 


relationship is not a timely subject for consideration before the Employee-Management Relations 


Board (“EMRB”/”Board”). 


II. STATEMENT OF FACTS


CCSD has recognized ESEA as the exclusive representative for the bargaining unit 


comprised of non-licensed employees. In October 2019, ESEA entered into an agreement with 


Teamsters, wherein Teamsters would assist ESEA in the representation and servicing of the 


bargaining unit. Since 2019, CCSD has engaged in negotiations with ESEA and the employees 


designated by Teamsters to comprise the bargaining team for their successor negotiated 
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agreements. Local news even published a report on the Agreement on October 24, 20191.


Specifically, it was reported, “The announcement made Thursday will divide up employee support 


professionals into two bargaining groups, Unit 1 and Unit 2 for the purposes of representing staff 


in contract negotiations.”2  It has been public knowledge that ESEA and Teamsters would work 


together to represent the bargaining unit in negotiations for three and a half years. 


Since the Agreement took effect in 2019, CCSD has not recognized any additional 


employee organizations to represent non-licensed employees. CCSD has not recognized Teamsters 


as the exclusive representative for any bargaining unit.


CCEA is the exclusive representative for the bargaining unit comprised of licensed 


employees within the CCSD.  CCEA does not represent any non-licensed employees. 


CCSD is currently engaging in negotiations with all recognized employee organizations for 


their respective successor agreements. 


III. LEGAL ARGUMENT


1. CCEA’s Complaint is Time-Barred.


NRS 288.110(4) provides: “The Board may not consider any complaint or appeal filed 


more than 6 months after the occurrence which is the subject of the complaint or appeal.” “The 


provisions of …NRS 288.110(4) are mandatory.” SEIU Local 1107, Nevada Service Employees 


Union and Eugene Shults v. Dept. of Aviation, Clark County and Clark County, Case No. A1-


045565 (1996), Item No. 364-A. See also Peggy McElrath v. Clark County School District, Case 


No. A-045634 (1997), Item No. 423 (EMRB dismissed McElrath’s complaint for being filed four 


months after the six month statute of limitations deadline); International Association of Fire 


Fighters, Local 731 v. City of Reno, Case No. A1-045681 (2000), Item No. 471 (EMRB dismissed 


complaint filed in May 2000 when the drug testing at issue occurred in 1998); City of Mesquite v. 


Eighth Jud. Dist. Ct., 135 Nev. 240, 244, 445 P.3d 1244, 1249 (2019) (a claim must be brought to 


the EMRB within six months of it arising). 


1Valencia, Peter. “ESEA and Teamsters Local 14 reach agreement, end decades-long dispute.” 
KSNV-TV NBC, news3lv.com. https://news3lv.com/news/local/esea-and-teamsters-local-14-
reach-agreement-end-decades-long-dispute (last visited May 3, 2023). 
2 Id. (emphasis added).
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CCEA alleges that it has been harmed because CCSD is currently negotiating with 


Teamsters without having consulted CCEA on the determination of a bargaining unit pursuant to 


NRS 288.170(1). Specifically, “By negotiating directly with the Teamsters CCSD has de facto 


recognized Teamsters as the representative of some of ESEA’s bargaining unit,” and “CCEA is 


aggrieved under 288.170 as it was not consulted before CCSD de facto recognized a new 


bargaining unit and because the recognition of this unit impacts CCEA’s bargaining with CCSD.”


Complaint at 2:21-23, 3:9-10. However, as indicated Section II, infra, ESEA and Teamsters (as 


ESEA-designated representatives) have been negotiating with CCSD on behalf of the bargaining 


unit of non-licensed employees since the Agreement became effective in 2019. The Agreement 


was not a secret.  In fact, it was reported by local news and the Agreement even explained that its 


purpose was to allow Teamsters and ESEA to work together in negotiations.3 Considering the 


Agreement has been public knowledge since 2019, it is unlikely that CCEA did not have 


knowledge of the Agreement and/or that ESEA-designated representatives from Teamsters were


involved in ESEA negotiations until this year.4


Further, CCEA has not identified how it has been harmed by ESEA and Teamsters’ 


negotiation efforts in the past six months, or how that differs from the previous negotiation


sessions since 2019. CCEA did claim that “In negotiations, CCSD has represented to CCEA that, 


due to finite resources, negotiations held by one bargaining unit has a direct impact on the money 


and resources available to other bargaining units.” Complaint at 2:8-9. However, CCSD always 


has a finite amount of resources to divide among its employees. The bargaining agents are always 


aware that their negotiations with respect to compensation may be affected by CCSD’s 


negotiations with other bargaining agents. This claimed “injury” is not a discovery that CCEA 


made within the past six months, and it has not indicated how this negotiation session is any 


different from those that have taken place since 2019. As such, CCEA has failed to bring its claims 


3 Id.


4 Notably, CCSD cannot dictate to ESEA what representatives it chooses to hire or utilize on its 
behalf.  
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within the statutorily mandated six-month window, and this Board should dismiss CCEA’s 


Complaint.


2. CCEA Does Not Have Standing To Bring The Claims Alleged In The 


Complaint.


CCSD seeks dismissal of CCEA’s Complaint because it lacks proper standing to bring the 


claims alleged. The Nevada Administrative Code sets forth the requirements for pleadings and 


motions filed with the EMRB. NAC 288.200 requires that complaints before the Board contain 


“clear and concise statement of the facts constituting the alleged practice sufficient to raise a 


justiciable controversy under chapter 288 of NRS, including the time and place of the occurrence 


of the particular acts and the names of persons involved.” NAC 288.200(1) (emphasis added). 


The Nevada Supreme Court has identified what constitutes a “justiciable controversy” in 


EMRB disputes.  The Court explained, “Although no regulation defines ‘justiciable controversy,’ 


we have done so in another context: a ‘justiciable controversy’ requires a ripe dispute between two 


interested and adverse parties, in which the moving party’s interest is legally recognized. Thus, 


determining whether a complainant has a legally recognizable interest in the requested relief is an 


appropriate standing requirement derived from the rules governing the Board and serves to protect 


the Board’s stated interest in the principles of exclusive representation.” UMC Physicians'


Bargaining Unit of Nevada Serv. Emps. Union v. Nevada Serv. Emps. Union/SEIU Loc. 1107, 


AFL-CIO, 124 Nev. 84, 93, 178 P.3d 709, 715 (2008)(emphasis added). 


“In order to have standing, a plaintiff must show: ‘(1) it has suffered an ‘injury in fact’ that 


is (a) concrete and particularized and (b) actual or imminent, not conjectural or hypothetical; (2)


the injury is fairly traceable to the challenged action of the defendant; and (3) it is likely, as 


opposed to merely speculative, that the injury will be redressed by a favorable decision.’” 


California Sea Urchin Comm'n v. Bean, 883 F.3d 1173, 1180 (9th Cir. 2018), as amended (Apr. 


18, 2018) (citing Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 


180–81 (2000)). The Nevada Supreme Court has held that the relevant inquiries that the EMRB 


must make in determining standing are: 1) whether a union is an organization of any kind having 


as one of its purposes improvement of the terms and conditions of employment of local 
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government employees, and if so, 2) whether the union has presented a justiciable controversy, that 


is whether it has asserted an interest based on which it or any members had a right to relief. UMC


Physicians' Bargaining Unit of Nevada Serv. Emps. Union v. Nevada Serv. Emps. Union/SEIU 


Loc. 1107, AFL-CIO, 124 Nev. 84, 93, 178 P.3d 709, 716 (2008).  “An employee organization has 


a legally recognizable interest in the requested relief, when, for example, the employees to which 


the complaint alleges harm are its members and no other organization exclusively represents its 


members for such purposes.” UMC Physicians' Bargaining Unit of Nevada Serv. Emps. Union v.


Nevada Serv. Emps. Union/SEIU Loc. 1107, AFL-CIO, 124 Nev. 84, 93, 178 P.3d 709, 715 (2008)


(emphasis added). 


In the instant matter, CCEA improperly avers that CCSD has violated NRS 288.160 and 


NRS 288.170.  NRS 288.160 and NRS 288.170 state, in relevant part:


NRS 288.160  Recognition of employee organization: Application for and 
withdrawal of recognition; exclusive bargaining agent; election.
      1.  An employee organization may apply to a local government employer for 
recognition by presenting: 


(a) A copy of its constitution and bylaws, if any;
(b) A roster of its officers, if any, and representatives; and 
(c) A pledge in writing not to strike against the local government employer 


under any circumstances.
A local government employer shall not recognize as representative of its 
employees any employee organization which has not adopted, in a manner valid 
under its own rules, the pledge required by paragraph (c). 


NRS 288.170  Determination of bargaining unit; appeal to Board.
      1.  Each local government employer which has recognized one or more 
employee organizations shall determine, after consultation with the recognized 
organization or organizations, which group or groups of its employees constitute 
an appropriate unit or units for negotiating. The primary criterion for that 
determination must be the community of interest among the employees 
concerned. 
…
     5.  If any employee organization is aggrieved by the determination of a 
bargaining unit, it may appeal to the Board. Subject to judicial review, the 
decision of the Board is binding upon the local government employer and 
employee organizations involved. The Board shall apply the same criterion as 
specified in subsection 1. 


CCEA alleges that negotiations between ESEA/Teamsters and CCSD mean that CCSD has “de 
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facto” recognized Teamsters as an exclusive representative for a separate bargaining unit, in 


violation of the process set forth in NRS 288.160 and NRS 288.170. CCEA does not claim that any 


members of the bargaining unit of non-licensed employees have been harmed by this alleged “de 


facto” recognition of Teamsters. CCEA does not identify the community of interests of the non-


licensed employees that allegedly comprise Teamsters’ separate bargaining unit, nor does CCEA 


claim that they would be the better representative for the non-descript bargaining unit of non-


licensed employees. Therefore, CCEA has not brought claims on behalf any members of the “de 


facto” bargaining unit they allege has been created through CCSD’s negotiations with 


Teamsters/ESEA.


Instead, CCEA speculates that CCSD bargaining with ESEA/Teamsters may affect the 


finite resources available to all of CCSD’s employees, which in turn would affect CCEA’s 


negotiations. CCEA has not alleged sufficiently concrete claims that its licensed employee 


members have been harmed by any alleged “de facto” recognition of a subset of non-licensed 


employees. CCEA has failed to establish any current or potential injury that would be caused by 


CCSD’s bargaining with ESEA regarding its successor negotiated agreement. In fact, CCEA’s 


Complaint reads as an inappropriate attempt to interfere with the negotiations between CCSD and 


ESEA and ESEA’s designation of representatives. Again, CCSD’s resources are always finite in 


every negotiation session. The fact that ESEA is utilizing Teamsters in negotiations for non-


licensed employee members does not specifically cause injury to CCEA. 


Because the alleged “de facto” bargaining unit at issue is not represented by CCEA, and the 


injury alleged by CCEA is not caused by any “de facto” recognition, CCEA does not have standing 


to bring to claims under NRS 288.160 and 288.170 as alleged in its Complaint.


/ / /


/ / /


/ / /


/ / /







Page 8 of 9 


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


IV. CONCLUSION


Based on the foregoing, CCSD respectfully requests that the Board dismiss CCEA’s 


Complaint because it is time-barred under NRS 288.110(4) and for lack of standing. 


DATED this 9th day of May, 2023. 


CLARK COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL


By:
CRYSTAL J. HERRERA, ESQ.
Nevada Bar No. 12396 
5100 West Sahara Avenue 
Las Vegas, Nevada  89146 
Attorney for Respondent 
Clark County School District
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CERTIFICATE OF SERVICE


I hereby certify that on the 9th day of May, 2023, I deposited a true and correct copy of 


the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT’S MOTION TO 


DISMISS COMPLAINANTS’ COMPLAINT in the United States Mail, postage prepaid 


thereon, addressed as follows: 


Steven Sorensen
General Counsel
Clark County Education Association 
4230 McLeod Drive 
Las Vegas, NV  89121 
Attorneys for Complainant, CCEA 


Eva Martinez
An employee of the Office of the General 
Counsel, Clark County School District 
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OFFICE OF TI-IE GENERAL COUNSEL 
CLARK COUNTY SCHOOL DISTRICT 
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396) 
5100 West Sahara A venue 


FILED 
June 6, 2023 


State of Nevada 
E.M.R.B. Las Vegas, Nevada 89146 


Phone: (702) 799-5373 5:00 p.m. 


herrec4@nv.ccsd.net 
Attorney for Respondent, 
Clark County School District 


STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


CLARK COUNTY EDUCATION 
ASSOCIATION, 


Complainant, 


V. 


CLARK COUNTY SCHOOL DISTRICT, 


Respondent. 


CASE NO.: 2023-009 


RESPONDENT CLARK COUNTY 
SCHOOL DISTRICT'S REPLY TO 
CCEA'S OPPOSITION TO MOTION 
TO DISMISS COMPLAINT 


Respondent Clark County School District ("Respondent" / "CCSD"), by and through its 


attorney of record, Crystal J. Herrera, Esq. of the Office of the General Counsel for CCSD, hereby 


files the following Reply to Clark County Education Association's ("CCEA") Opposition to the 


Motion to Dismiss CCEA's Complaint. This Reply is based upon papers and pleadings on file 


herein, the attached Memorandum of Points and Authorities, and any oral argwnent permitted at 


the time of the hearing on this matter. 


DATED this 6th day of June, 2023. 


CLARK COUNTY SCHOOL DISTRICT 
OFFICE FT - GENERAL COUNSEL , 


P1rl Or?t> . By: v, ()/!.M./ 


-=c=R~ T=-AL-:-=--cJL:1-=H=ERRE==RA:--:---, =E=sQ=-.---
Nevada Bar No. 12396 
5100 West Sahara Avenue 
Las Vegas, Nevada 89146 
Attorney for Respondent, 


Clark County School District 







1 


2 I. 


MEMORANDUM OF POINTS AND AUTHORITIES 


INTRODUCTION 


3 CCEA should have performed its due diligence prior to filing its Complaint in the instant 


4 matter and bringing forth allegations that are inaccurate, untimely, and lack standing. CCEA's 


5 Opposition to CCSD's Motion to Dismiss ("Opposition") identifies the Education Support 


6 Employees Association ("ESEA") as the exclusive bargaining representative of non-licensed staff 


7 employed by CCSD. CCEA's Opposition also acknowledges that ESEA entered into an 


8 agreement ("Agreement") with General Sales Drivers, Delivery Drivers and Helpers Local 14 


9 Affiliated with International Board of Teamsters, Chauffeurs, Warehousemen and Helpers of 


10 America ("Teamsters"), in 2019. Beyond those factual statements, CCEA mischaracterizes the 


11 relationship between CCSD and ESEA/Teamsters in negotiations, Teamsters' representations 


12 concerning the same, and CCEA's own knowledge of the Agreement in an effort to avoid 


13 dismissal of its Complaint. As provided in CCSD's Motion to Dismiss and herein, CCEA's 


14 Complaint was filed well beyond the six-month statute of limitations and without a supporting 


15 justiciable controversy. Therefore, dismissal of the Complaint is appropriate. 


16 II. 


17 


STATEMENT OF FACTS 


As identified by CCEA, there was a 19 year-long attempt by Teamsters to gain recognition 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


of the non-licensed support staff within CCSD, which "contest" effectively ended when ESEA and 


Teamsters agreed to work cooperatively. Opposition at p. 3:7-9 and Exhibit A, p. 1. CCEA was 


following the disagreement, weighed in, and stated: 


CCEA stands with Clark County support staff seeking freedom from ESEA and 
NSEA. Support staff employees have gone to the Teamsters to get better 
representation since ESEA/NSEA have failed them for the last decade. The 
Teamsters have won three elections against ESEA and winning the last election 
by a margin of 4,349 teamsters to 970 ESEA/NSEA. But NSEA and Ruben 
Murillo engaged in legal chicanery to deny the results of that election and deny 
employees their democratic rights by spending members' dues money on lawyers 
to try to prevent the inevitable. 


The Nevada Supreme Court will now hear the case on June 13, 2018, and will 
decide the fate of support staff employees. CCEA stands with support staff 
employees wanting to rid themselves of the dysfunctional and incompetent 
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1 


2 


ESEA/NSEA. Once again, when it comes to NSEA and NEA it's about money, 
not members. 1 


3 In October 2019, Teamsters and ESEA entered into an Agreement that provided: "ESEA 


4 will administratively bifurcate the Bargaining Unit into two sub-units;" "ESEA will remain the 


5 Bargaining Agent for both sub-units;" "Local 14 will be assisting ESEA in the representation and 


6 servicing of the bargaining unit;" and ESEA would appoint four employees of Unit 2 designated 


7 by Local 14 to the ESEA Bargaining Team. CCEA's Opposition, Exhibit A, ,1, 2 and 4. Shortly 


8 after the Agreement was executed, news agencies reported on the resolution and Agreement. 2 


9 CCSD is not a party to the Agreement and has not granted recognition of a separate 


1 o bargaining unit for support staff employees. ESEA remains the only recognized representative and 


11 bargaining agent of the bargaining unit of CCSD non-licensed support employees. Opposition, 


12 Exhibit A, ,1; ESEA's Petition to Intervene at p. 1; Teamsters' Petition to Intervene at p. 2. 


13 However, to the best of CCSD's knowledge, ESEA may work with whom it chooses to effectively 


14 carry out its representational duties, and ESEA has chosen to appoint members of Teamsters to its 


15 bargaining team. 


16 CCEA has been aware of the Agreement between ESEA and Teamsters since at least 2021. 


17 Indeed, on January 4, 2021, CCEA wrote a letter to CCSD's General Counsel stating it opposed 


18 Lisa Guzman's position on the Board of Trustees of CCCSD due to her affiliation with the Nevada 


19 State Education Association and ESEA. See CCEA letter to CCSD General Counsel, attached 


20 hereto as Exhibit 1. Counsel for CCEA specifically wrote, "Furthermore, ESEA, NEA and NEA-


21 SN have reached an agreement with the Teamsters Local 14 to split the support staff bargaining 


22 


23 


24 


25 


26 


27 


28 


1 "CCEA Stands With Clark County Support Staff." October 2018. httPs://new.ccea-nv.org/ccea­
stands-with-clark-county-support-staff/ (last visited May 31, 2023). 
2 Pak-Harvey, Amelia. "Accord ends labor battle over representation of CCSD support staff." Las 
Vegas Review Journal, reviewjournal.com, October 24, 2019. 
httPs://www.reviewjournal.com/local/education/accord-ends-labor-battle-over-representation-of­
ccsd-support-staff-1877764/ (last visited May 31, 2023); Valencia, Peter. "ESEA and Teamsters 
Local 14 reach agreement, end decades-long dispute." KSNV-TV NBC, news3lv.com, October 4, 
2019. httPs://news3 lv .com/news/local/esea-and-teamsters-local-14-reach-agreement-end-decades­
long-dispute (last visited May 3, 2023). 
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1 unit." Id at p. 3. CCEA understood the contents of the Agreement prior to April 2023, and at least 


2 as early as January 2021. 


3 Despite the publicity of the Agreement and CCEA's correspondence, CCEA appears to 


4 disclaim knowledge of the Agreement and Teamster's involvement in ESEA negotiations until 


5 Teamsters' representatives provided legislative testimony on April 12, 2023. Opposition at 3:18-


6 20. Notably, the testimony that CCEA relies on does not identify that CCSD's recognition of 


7 ESEA and/or the relationship between ESEA and Teamsters has changed. In fact, Fred Horvath, 


8 principal officer of Teamsters Local 14, testified "and with our partners, the Education Support 


9 Employees Association, we are working as recently as yesterday to fix the root cause of staffing 


10 vacancies, both custodian and campus security monitors."3 To presuppose that CCSD is or has 


11 been negotiating with Teamsters separate and apart from ESEA is inaccurate and ignores what 


12 CCEA has known since at least 2021 concerning the relationship between ESEA and Teamsters. 


13 III. LEGAL ARGUMENT 


14 


15 


1. CCEA Had Notice of the Agreement and ESEA and Teamsters' Relationship 
Prior to the Six-Month Statute of Limitations, Rendering CCEA's Complaint 
Untimely. 


16 NRS 288.110(4) provides: "The Board may not consider any complaint or appeal filed 


17 more than 6 months after the occurrence which is the subject of the complaint or appeal." "The 


18 provisions of ... NRS 288.110(4) are mandatory." SEIU Local 1107, Nevada Service Employees 


19 Union and Eugene Shults v. Dept. of Aviation, Clark County and Clark County, Case No. Al-


20 045565 (1996), Item No. 364-A (emphasis added). The Nevada Supreme Court has held, "we 


21 interpret the NRS Chapter 288 limitations period to start running when the alleged victim receives 


22 unequivocal notice of a final adverse decision." City of North Las Vegas v. State Local EMRB, 


23 127 Nev. 631, 639-40 (2011). "The notice requirement is satisfied by either actual or constructive 


24 notice of the facts giving rise to the complaint." Service Employees International Union, Local 


25 


26 


27 3 Senate Committee on Education Hearing April 12, 2023. 
https://sg001-harmony.sliq.net/00324/Harmony/en/PowerBrowser/PowerBrowserV2/20230412/-


28 1/?fk=l 185l&viewmode=l at 2:00:35 p.m. 
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l 1107 v. Clark County, Case No. 2021-018 (2022), Item No. 877 (referencing City of North Las 


2 Vegas v. State Local EMRB, 127 Nev. 631, 639-40 (2011)). 


3 In its Opposition, CCEA argued that it did not have "unequivocal notice" of the "scope of 


4 Teamsters' representation" and that it "only became aware of direct bargaining in April of 2023" 


5 due to legislative testimony. Opposition, p. 4:21-23. CCEA based this argument on the legislative 


6 testimony by Jason Gately from Teamsters Local 14 on April 12, 2023. CCEA cited specifically 


7 to the Senate Education Committee Hearing at 2:02:15 p.m., where Mr. Gately, with Teamsters, 


8 stated: "To repeat what my brother, Fred Horvath, has stated, we are working with CCSD on 


9 negotiating a new agreement to raise standards." In this testimony, Mr. Gately was referring to 


10 Mr. Horvath's prior statement that Teamsters Local 14 was working with their partners, ESEA, to 


11 fix staffing issues. See irifra. Sec. II. 


12 Preliminarily, the testimony does not illustrate that Teamsters was direct bargaining with 


13 CCSD or was working any differently with ESEA than it had since it entered into the Agreement 


14 with ESEA in 2019. Certainly, there is nothing contained in the testimony that states CCSD 


15 committed an unfair labor practice or violated NRS 288 within the past six months that would 


16 make CCEA's Complaint timely. ESEA and Teamsters (as ESEA-designated representatives) 


17 have been negotiating with CCSD on behalf of the bargaining unit of non-licensed support 


18 employees, in accordance with their Agreement reached in 2019. It is a misguided fallacy to 


19 contend that CCSD is direct bargaining with Teamsters and one that ignores CCSD cannot dictate 


20 whom the bargaining agent chooses as its representatives in negotiations. 


21 Moreover, the Agreement between ESEA and Teamsters' relationship has been public 


22 knowledge since 2019; it is disingenuous for CCEA to claim ignorance of the relationship 


23 particularly given its January 2021 letter to CCSD. As shown irifra. Sec. II, in the letter dated 


24 January 4, 2021, CCEA opposed a Trustee-elect due to her involvement with ESEA and referred to 


25 the Agreement, specifically to the provision regarding splitting the support staff bargaining unit. 


26 Exhibit 1. CCEA was well aware that ESEA and Teamsters had agreed "to administratively 


27 bifurcate the Bargaining Unit in to two sub units" as early as January 2021, and thus its claims that 


28 


Page 5 of 10 







1 it was not consulted about a determination of a bargaining unit in violation ofNRS 288.170(1) and 


2 NRS 288.160 are time-barred. See Opposition, Exhibit A, ,1 and Exhibit 1. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


2. The Continuing Violation Doctrine Does Not Extend the Statute of Limitations 
in This Case. 


CCEA mischaracterizes how the continuing violation doctrine applies to unfair labor 


practice claims. The continuing violation doctrine does not extend the six-month statute of 


limitations for filing a complaint relating to an agreement that was signed almost 5 years ago. The 


"statute of limitations 'is triggered when the complainant has reason to believe that an unfair labor 


practice has actually occurred."' Police Officers Association of the Clark County School District 


v. Clark County School District, EMRB Case No. Al-045944, Item No. 720 (2010) (citing Cone v. 


Nevada Service Employees Union, 116 Nev. 473, 477 n. 2 (2000)). The continuing violation 


doctrine may arise: 


where the occurrences within the .. .limitations period themselves may constitute, 
as a substantive matter, unfair labor practices. There, earlier events may be 
utilized to shed light on the true character of matters occurring within the 
limitations period; and for that purpose [the statute of limitation] ordinarily does 
not bar such evidentiary use of anterior events. The second situation is that where 
conduct occurring within the limitations period can be charged to be an unfair 
labor practice only though reliance on an earlier unfair labor practice. Rather, it 
serves to cloak with illegality that which was otherwise lawful. And where a 
complaint based upon that earlier event is time-barred, to permit the event itself to 
be so used in effect results in reviving a legally defunct unfair labor practice. 


Id. (citing Local Lodge No. 1424, Int'l Assn. of Machinists v. NLRB, 362 U.S. 411 (1960). 


"It is necessary to examine what events, in and of themselves, may constitute a prohibited practice 


or whether such events may be viewed as a prohibited practice only through reliance on earlier 


events that occurred outside the limitation period." Id. at p. 4. 


In this case, CCEA argued, "[e]ach act of treating Teamsters as a recognized bargaining 


unit without consulting other bargaining units would be a violation of NRS 288.170(1) and thus 


the continuing violation doctrine would apply." Opposition at p. 5:4-6. CCEA's claims that CCSD 


continues to "de facto" recognize Teamsters and "de facto" make a determination about a 


bargaining unit are based on the Agreement between ESEA and Teamsters, which was executed in 


2019, and of which CCEA had knowledge of at least as early as 2021. The only way that CCSD's 
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1 more recent actions as alleged by CCEA can be characterized as an unfair labor practice would be 


2 through reliance upon the 2019 Agreement between ESEA and Teamsters, and in such situations, 


3 the "continuing violation" doctrine does not create an exception to the six-month statute of 


4 limitations. See id. at p. 5. 


5 


6 
3. CCEA Does Not Have Standing To Bring The Claims Alleged In The 


Complaint. 


7 CCEA must show that it was aggrieved by a determination of a bargaining unit in order to 


8 appeal the determination to the EMRB. See NRS 288.170(5). "In order to have standing, a 


9 plaintiff must show: '(1) it has suffered an 'injury in fact' that is (a) concrete and particularized 


10 and (b) actual or imminent, not conjectural or hypothetical; (2) the injury is fairly traceable to the 


11 challenged action of the defendant; and (3) it is likely, as opposed to merely speculative, that the 


12 injury will be redressed by a favorable decision."' California Sea Urchin Comm'n v. Bean, 883 


13 F.3d 1173, 1180 (9th Cir. 2018), as amended (Apr. 18, 2018) (citing Friends of the Earth, Inc. v. 


14 Laidlaw Envtl. Servs. (I'OC), Inc., 528 U.S. 167, 180-81 (2000)). 


15 CCEA does not have standing to bring a claim when it has not been injured (see California 


16 Sea Urchin Comm'n v. Bean, 883 F.3d 1173, 1180 (9th Cir. 2018)). CCEA maintains that 


17 negotiations between ESEA/Teamsters and CCSD mean that CCSD has "de facto" recognized 


18 Teamsters as an exclusive representative for a separate bargaining unit, in violation of the process 


19 set forth in NRS 288.160 and NRS 288.170. The entire supposition is based on legislative 


20 testimony that, as explained above, does not even support the claim. CCSD has not recognized 


21 Teamsters as an exclusive representative, nor has CCSD made any determination about a separate 


22 bargaining unit of non-licensed support staff. Because CCSD did not make a determination about 


23 a bargaining unit, it cannot be said it was required to consult CCEA under NRS 288.170. 


24 Nevertheless, stating "an employee organization is harmed when this statutorily required 


25 consultation does not take place" (Opposition at p. 2: 11-12) does not make the conclusion true. 


26 The only claimed injury by CCEA in the Complaint is speculation that CCSD bargaining 


27 with ES EA/Teamsters may affect the finite resources available to all of CCSD' s employees, which 


28 in turn would affect CCEA's negotiations. As provided in CCSD's Motion and not addressed by 
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1 CCEA in the Opposition, CCSD's resources are always finite in every negotiation session. CCEA 


2 has not alleged sufficiently concrete claims that its licensed employee members have been harmed 


3 by any alleged "de facto" recognition of a subset of non-licensed support employees. CCEA's 


4 supposed injury is too speculative and hypothetical to be a concrete injury that would afford CCEA 


5 standing to bring its claims. 


6 Moreover, CCEA has not been aggrieved by the alleged determination of bargaining units, 


7 nor does it represent any members that have been aggrieved by the so-called determination.4 "An 


8 employee organization has a legally recognizable interest in the requested relief, when, for 


9 example, the employees to which the complaint alleges harm are its members and no other 


10 organization exclusively represents its members for such purposes." UMC Physicians' Bargaining 


11 Unit of Nevada Serv. Emps. Union v. Nevada Serv. Emps. Union/SEIU Loe. 1107, AFL-CIO, 124 


12 Nev. 84, 93, 178 P.3d 709, 715 (2008) (emphasis added). CCEA does not claim that any members 


13 of the bargaining unit of non-licensed support employees have been harmed by this alleged "de 


14 facto" recognition of Teamsters. CCEA did not argue that it would be the better representative for 


15 the non-descript bargaining unit of non-licensed support employees, and thus was aggrieved by 


16 losing potential members because of the "de facto" determination. Just because the right to be 


17 consulted and right to appeal a determination of a bargaining unit under NRS 288.170 rests with an 


18 employee organization and not an individual employee, that does not relieve CCEA from 


19 demonstrating that it or its members have been aggrieved by the determination of a bargaining unit 


20 or the failure to consult employee organizations prior to a determination. A party must be 


21 aggrieved (there must be an alleged harm) in order to have standing to bring a claim under NRS 


22 288.170( 5). In fact, cases that CCEA cites in its Opposition demonstrate the very point that CCSD 


23 makes- there must be some injury to bring a claim before the EMRB including one under NRS 


24 288.170. See Nye County Law Eriforcement Agency v. Nye County, Case No. Al-046062, 2013 


25 (Item No. 791) (the Nye County Law Enforcement Agency filed with the EMRB claiming the 


26 


27 4 CCEA's allegations and arguments are confusing because one moment it appears to claim that 
CCSD made a determination of a bargaining unit, but then claims it was deprived of the right to 


28 appeal that determination under NRS 288.170(5). 
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1 County inappropriately severed members of its own bargaining unit); see also, Clark County v. 


2 Clark County Defenders Union, Case No. Al-046104, 2013 (Item No. 792) (the County filed with 


3 the EMRB for determination of a bargaining unit, asserting that the public defender employees 


4 would be more appropriately deemed part of the bargaining unit comprised of prosecuting 


5 attorneys, and the Clark County Defendants Union filed a counterclaim challenging the County's 


6 determination of the bargaining unit.). CCEA cannot show that it was injured or aggrieved by 


7 CCSD and has no standing to bring the claims alleged in the Complaint. 


8 Further, CCEA has no standing because there is no redress that the EMRB can grant. Since 


9 2019, CCSD has negotiated with ESEA as the exclusive bargaining agent for the non-licensed 


10 support employees. To CCSD's knowledge, ESEA is free to contract with any entity of its choice 


11 in order to fulfill its representational duties. The EMRB cannot order CCSD to cease negotiations 


12 with the duly recognized bargaining agent, ESEA, simply because ESEA has chosen to appoint 


13 members of Teamsters to its bargaining team. Because there is no redress and no concrete injury, 


14 CCEA does not have standing to bring its claims, and the Complaint must be dismissed. 


15 IV. CONCLUSION 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


Based on the foregoing, CCSD respectfully requests that the Board dismiss CCEA's 


Complaint because it is time-barred under NRS 288.110(4) and for lack of standing. 


DATED this 6th day of June, 2023. 


CLARK COUNTY SCHOOL DISTRICT 
OFFICE F T GENERAL COUNSEL 


I , 


By: _ ___,,, __ ......-________ _ 
CRYSTAL J. HERRERA, ESQ. 
Nevada Bar No. 12396 
5100 West Sahara A venue 
Las Vegas, Nevada 89146 
Attorney for Respondent 
Clark County School District 
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CERTIFICATE OF SERVICE 


I hereby certify that on the 6th day of June, 2023, I deposited a true and correct copy of 


the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT'S REPLY TO 


CCEA'S OPPOSITION TO MOTION TO DISMISS COMPLAINT in the United States 


Mail, postage prepaid thereon, addressed as follows: 


Steven Sorensen 
General Counsel 
Clark County Education Association 
4230 McLeod Drive 
Las Vegas, NV 89121 
Attorneys for Complainant, CCEA 


Isl Elsa C. Pena 
An employee of the Office of the General 
Counsel, Clark County School District 
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EXHIBIT 1 







CCEA 
Clark County Education Association 


~union 
of teaching 
professionals 


January 4, 2021 


Mr. Luke Puschnig 
Clark County School District 
5100 W. Sahara Avenue 
Las Vegas, NV 89146 
Sent electronically and by USPS 


Re: Trustee-elect Lisa Guzman 


Mr. Puschnig, 


4230 Mcleod Drive 
Las Vegas, NV 89121 


Tel. 702/733-3063 
800/772-2282 


Fax 702/866-6134 
www.ccea-nv.org 


Lisa Guzman is the Trustee-elect of the Clark County School Board of Trustees representing District A. 
She is currently employed as the Assistant Executive Director of Nevada State Education Association ("NSEA"), a 
position which she has held for five years, and is the Executive Director ofNSEA's affiliate organization - the 
Education Support Employees Association ("ESEA"). 


Ms. Guzman financially benefits from each of these positions by way of salary and each of these 
organizations stand to benefit from votes which Ms. Guzman can take as trustee as explained below. 


Should Ms. Guzman continue to hold positions within ESEA or NSEA while serving as Trustee it will 
violate multiple sections of Nevada's Ethics in Government Law, NRS Chapter 28 lA. 


NRS 281A.400(1) states: 


A public officer or employee shall not seek or accept any gift, service, favor, employment, 
engagement, emolument or economic opportunity, for the public officer or employee or any person 
to whom the public officer or employee has a commitment in a private capacity, which would tend 
improperly to influence a reasonable person in the public officer's or employee's position to depart 
from the faithful and impartial discharge of the public officer's or employee's public duties. 


NRS 281 A.400(2) states: 


A public officer or employee shall not use the public officer's or employee's position in government 
to secure or grant unwarranted privileges, preferences, exemptions or advantages for the public 
officer or employee, any business entity in which the public officer or employee has a significant 
pecuniary interest or any person to whom the public officer or employee has a commitment in a 
private capacity. As used in this subsection, "unwarranted" means without justification or 
adequate reason. 


NRS 281A.400(3) states: 


A public officer or employee shall not participate as an agent of government in the negotiation or 
execution of a contract between the government and the public officer or employee, any business 
entity in which the public officer or employee has a significant pecuniary interest or any person to 
whom the public officer or employee has a commitment in a private capacity. 







"Commitment in a private capacity" includes a commitment, interest or relationship of a public officer or employee 
to a person: 


4. Who employs the public officer or employee, the spouse or domestic partner of the public 
officer or employee or a member of the household of the public officer or employee; 


5. With whom the public officer or employee has a substantial and continuing business 
relationship; or 


6. With whom the public officer or employee has any other commitment, interest or 
relationship that is substantially similar to a commitment, interest or relationship described in 
subsections 1 to 5, inclusive. 


See NRS 281A.065. 


Ms. Guzman's employment and/or engagement with NSEA and ESEA makes it impossible for her to be 
impartial in any matters concerning CCEA. In 2018 CCEA disaffiliated from NSEA and its parent organization 
NEA. This has resulted in multiple litigations initiated by NEA and NSEA against CCEA which are currently 
ongoing. NSEA has attempted to impermissibly act on behalf of bargaining unit members as a "rival employee 
organization" in violation ofNRS Chapter 288 which has resulted in litigation before the State of Nevada 
Government Employee Management Relations Board ("EMRB"). 


In addition, following disaffiliation by the CCEA in 2018, NEA, the parent organization ofNSEA, started a 
new rival employee organization called the NEA-SN to challenge CCEA. A review of information from the 
Secretary of State reveals that the President of the NEA-SN, Vicki Kreidel, and its Secretary, Elizabeth Mercedes 
Krause, are members ofNSEA's Board of Directors. Starting in February of 2018 NEA began sending millions of 
dollars to NSEA in the form of loans. One condition of these loans is that they do not accrue interest until the 
litigation between CCEA and NEA is concluded. These loans make up a significant portion ofNSEA's budget. 
Because Guzman's salary is derived from NSEA and a large portion ofNSEA's budget is in the form ofloans 
which have more favorable terms so long as litigation continues between NEA and CCEA Guzman could never be 
seen to be impartial when it comes to a vote regarding CCEA. 


Guzman's impartiality with regards to CCEA is further compromised by being a high level officer within 
NSEA with decision making authority. CCEA stands in direct competition to NEA-SN whose membership dues go 
in part to fund NSEA operations. At the bare minimum, there will be the appearance of bias anytime she votes on a 
matter regarding CCEA because of her affiliation with what would be defined by the EMRB to be a "rival 
employee organization." See e.g. Lyon County Education Association v. Lyon County School District, Case No. 
Case No. 2016-011 Item No. 817 (2016); Nevada Highway Patrol Association v. State of Nevada et al., Case No. 
2020-011, Item No. 865 (2020). 


Ms. Guzman's employment with NSEA and/or ESEA also causes conflict with any votes regarding ESEA. 
ESEA is an affiliate organization of NSEA and is the current recognized exclusive collective-bargaining 
representative for the non-licensed and non-commissioned (i.e. police) employees of the District. ESEA members 
pay dues, a portion of which goes to NSEA. These dues, along with the loans referenced above, make up the 







budget ofNSEA from which employees, including Guzman, receive salary. ESEA also provided financial support 
for Guzman's campaign directly from its organization and through its TIP totaling $10,000. The Trustees of the 
District are responsible for oversight and control of the negotiating team of the District in connection with 
collective bargaining under NRS Chapter 288. The provisions of NRS 288.153 require that any collective 
bargaining agreement negotiated by the District and its recognized employee representatives be ratified by the 
Trustees at a public meeting. 


Furthermore, ESEA, NEA, and NEA-SN have reached an agreement with the Teamsters local 14 to split 
the support staff bargaining unit. Any vote for recognition of the Teamsters or of the modified ESEA bargaining 
unit would present another conflict of interest for Guzman as she was working in a position of authority for two of 
these organizations when this agreement was reached and was endorsed by ESEA and the Teamsters. 


Simply put, in our opinion, NRS 281 A.400(3) expressly prohibits Ms. Guzman from negotiating or voting 
to ratify any collective bargaining agreement or other contract involving ESEA. Likewise, Guzman's NSEA 
affiliation would, in our opinion, prohibit her from voting in connection with any bargaining agreement or other 
contract negotiated with the CCEA. 


Despite Ms. Guzman only being the Trustee-elect, her acting in her capacity as ESEA Executive Director 
creates a present conflict of interest. Guzman is participating in meetings regarding legislative strategy regarding 
the CCSD budget with CCSD staff. She has gone on podcasts to take stances on policy positions in favor of 
ESEA's bargaining unit and had CCSD staff send out communications to promote ESEA member benefits while 
utilizing the title of "Trustee-elect." Her being Trustee-elect gives her undue influence in each of these situations. 
It would be impossible for CCSD staff to separate her two roles and treat her as Executive Director as ESEA as 
opposed to an incoming Trustee. 


While resignation from any and all NSEA and/or ESEA affiliated positions may cure the clear statutory 
violations, Guzman's history with CCEA's rival which includes Guzman following and likely starting an anti­
CCEA twitter page, calls into question whether she can faithfully discharge her duties on any matter regarding 
CCEA without there being the perception of bias by any reasonable observer. As two of the stated policy 
objectives of the Ethics in Government Law are "maintaining public confidence in government, which implicates 
the matter of appearances", and "assuring that decisions of public importance are not influenced by private 
considerations", see NRS 28 lA.020, it seems impossible for Ms. Guzman to separate herself from her past 
behavior of trying to attack and supplant the recognized bargaining agent for licensed education professionals of 
CCSD. Any decision she makes will have the appearance of bias and prejudice. This is true regardless of her 
employment due to her past behavior, but is especially true if she continues being employed by the rival employee 
organization which is seeking to undermine and supplant CCEA. 


Even if Ms. Guzman were to step down from any ESEA position, ESEA is still an affiliate ofNSEA. There would 
still be a very real conflict of interest in her serving on the Board which would vote on contracts of an NSEA 
affiliate while being employed by NSEA. There is no way for a reasonable person to believe that Ms. Guzman can 
be impartial while working for this organization. 


Ultimately, while there is a preference that elected officials have jobs outside of legislative bodies, Ms. 
Guzman's positions create real and perceived conflicts which would call into question any vote she takes with 
regard to the two largest bargaining units within CCSD. Ms. Guzman, like all candidates for elected office in the 
State of Nevada, had the opportunity to request an opinion from the Nevada Commission on Ethics regarding these 







conflicts. We are told that Ms. Guzman instead relied on the advice ofNSEA's counsel. This shows 
extraordinarily poor judgment on the part of Ms. Guzman. When she takes office we would expect that Ms. 
Guzman will seek advice regarding her position as Trustee from the appropriate parties, namely the Nevada 
Commission on Ethics and the County Counsel instead of on the private attorneys of the her current employer. 


As the exclusive bargaining agent of the close to 19,000 licensed educators within CCSD, CCEA requests 
that the Clark County School Board of Trustees does what Ms. Guzman failed to do, request an opinion from the 
Nevada Commission on Ethics regarding Ms. Guzman's numerous conflicts of interest. The Board of Trustees has 
a duty to the community, to the 35,000 people in CCSD's employ, and to the more than 300,000 students which it 
serves to ensure that its members are not beholden to outside groups and that the focus of each Trustee is 
exclusively on what is best for the students within CCSD. 


Until these conflicts can be addressed by the appropriate agency, we ask that Ms. Guzman recuse herself 
from all votes regarding CCEA, NSEA, NEA, ESEA, or the Teamsters. Any vote she takes which involves these 
parties could involve actual conflicts and would certainly raise the perception of bias. It would be impossible for 
the public to be confident that Ms. Guzman's votes on any matter regarding these parties was not influenced by her 
employment and pecuniary interests. 


While it would be unfortunate to require Ms. Guzman to resign her employment and abstain from votes 
regarding these two organizations, we believe that this is the only remedy for the situation she has placed herself 
in. If Ms. Guzman does not resign all positions with NSEA, ESEA and any other affiliated organizations prior to 
being sworn in, or if she undertakes to vote on any CCEA or ESEA related matter after being sworn in, a formal 
Complaint will be filed with the Ethics Commission. 


Sincerely, 


Steve Sorensen 
General Counsel, CCEA 


cc: Ms. Mary-Anne Miller 
John Vellardita 





		4. Respondent CCSD Motion to Dismiss Complaint

		6. CCEA Opposition to CCSD's Motion to Dismiss Complaint

		7. Respondent CCSD's Reply to CCEA's Opp to MTD
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STRANCH, JENNINGS & GARVEY, PLLC
NATHAN R. RING, Nevada State Bar No. 12078 
JESSICA S. GUERRA, Nevada State Bar No. 14210 
3100 W. Charleston Blvd., #208 
Phone: (725) 235-9750 
Email:  LasVegas@StranchLaw.com 
Counsel for Intervenor Teamsters Local 14 
 
 


BEFORE THE STATE OF NEVADA 
GOVERNMENT EMPLOYEE MANAGEMENT RELATIONS BOARD


 
 


CLARK COUNTY EDUCATION 
ASSOCIATION, 


   Complainant, 


vs. 


CLARK COUNTY SCHOOL DISTRICT, 


   Respondent. 


CASE NO: 2023-09 


 


PETITION TO INTERVENE BY 
TEAMSTERS, LOCAL 14 


 


Intervenor, General Sales Drivers, Delivery Drivers, and Helpers Local 14 Affiliated with the 


Teamsters, Chauffeurs, Warehousemen, and Helpers of America (“Teamsters Local 14”), by and through 


its attorneys, and pursuant to NAC 288.260 hereby submits this petition to intervene in Case No. 2023-09 


filed by the Clark County Education Association against the Clark County School District. The 


Government Employee-Management Relations Board ("Board" or "EMRB") has the authority to grant 


this petition under NAC 288.260 and NAC 288.270. Teamsters Local 14 is entitled to intervene based on 


the standards stated in those code sections and as further argued herein. 


I.   MEMORANDUM OF POINTS AND AUTHORITIES


Intervenor, Teamsters, Local 14 (“Local 14”) is entitled to intervene in this action because it can 


demonstrate that it meets the factors set out in NAC 288.260 for intervention and good cause is shown 


under the applicable administrative regulation.  


A. LEGAL AUTHORITY


Under NAC 288.260, “[a]ny person claiming an interest in a dispute or controversy which is the 


subject of a hearing may be made a party upon timely petition and a showing satisfactory to the Board of 
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the person’s interest in the controversy.” NAC 288.260(1). “A petition for leave to intervene and proof 


of service of a copy of the petition on each party of record must be filed with the Board at least 30 days 


before the time set for the hearing.” NRS 288.262(1). 


A petition to intervene must include the following information: 


(a) The nature of the petitioner’s statutory or other right; 
(b) The nature and extent of the petitioner’s interest;
(c) The effect of any decision in the proceedings on the petitioner’s interest; 


     (d) Other means available whereby the petitioner’s interest may be protected;
     (e) The extent to which the petitioner’s interest may be represented by existing parties; 
     (f) The extent to which the petitioner’s participation can assist in the development of 


a sound record; 
     (g) The extent to which the petitioner’s participation will broaden the issues or delay 


the proceedings; 
     (h) The extent to which the petitioner’s interest in the proceedings differs from that of 


the general public; 
     (i) How the petitioner’s intervention would serve the public interest; 
     (j) If affirmative relief is sought, the type and basis of that relief; 
     (k) A statement as to whether the petitioner intends to present evidence in the 


proceeding; and 
     (l) The name and address of the petitioner. 


NAC 288.260(2). 


B. RELEVANT FACTS


On or about April 20, 2023, the Clark County Education Association (“CCEA”) filed a complaint 


with the EMRB against the Clark County School District (“CCSD”). Among other allegations made, 


CCEA incorrectly claims CCSD has recognized Local 14 as the representative of certain of CCSD’s 


employees. CCSD has not recognized Local 14 as the representative of any of CCSD’s employees. CCEA 


further erroneously alleges that CCSD employees have been moved by CCSD into a bargaining unit 


represented by Local 14. No such movement has occurred. 


Local 14 and certain of its employees and agents have been assigned by the Education Support 


Employees Association (“ESEA”) to assist ESEA with the representation of employees within the 


bargaining unit represented by ESEA. Local 14 employees have worked at the bargaining table with ESEA 


representatives in bargaining and only done so as assigned representatives by ESEA. There is, in fact, no 
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direct bargaining taking place between Local 14 and CCSD. Local 14 has only been assigned by ESEA to 


assist ESEA in its representation of members in the ESEA represented bargaining unit at CCSD.


C. ARGUMENT


Local 14 can ably demonstrate that there is good cause present for it to be permitted to intervene 


in this matter. Local 14 will also demonstrate the twelve required elements for its petition to intervene in 


this matter under NAC 288.260(2). 


i. The nature of the petitioner’s statutory or other right


NAC 288.260 allows for any person to intervene in an EMRB proceeding upon the showing of 


good cause. This is an administrative code provision adopted pursuant to the statutory rights contained 


within NRS Chapter 288. This is the right under which Local 14 claims the ability to intervene in this 


matter. 


ii. The nature and extent of the petitioner’s interest


Local 14 has a direct pecuniary interest in this matter. Local 14 has a contractual relationship with 


ESEA and under that agreement serves as a servicing agent for ESEA in the representation of the 


bargaining unit represented by ESEA within CCSD. As part of its relationship with ESEA and its services 


on behalf of ESEA, Local 14 collects payments from ESEA. These payments and Local 14’s direct 


pecuniary interests are threatened should CCEA be granted full relief in this matter to remove Local 14 


representatives as servicing agents for ESEA. 


iii. The effect of any decision in the proceedings on the petitioner’s interest


The payments for services provided by Local 14 are at risk if CCEA is granted its demand for full 


relief and Local 14 is removed from its role as a servicing agent for ESEA. 


iv. Other means available whereby the petitioner’s interests may be protected


As it is CCEA that has placed this in process before the EMRB, there is no other forum or means 


by which Local 14 can protect its interests. 


v. The extent to which the petitioner’s interest may be represented by existing parties 


Local 14’s direct pecuniary interest in receipt of payments for its services to ESEA and in service 


of ESEA cannot be represented by the existing parties to this action. Certainly, CCEA has no interest in 
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protecting this property right of Local 14. It is also not CCSD’s place to defend Local 14’s interests in an 


agreement between Local 14 and ESEA, nor should it be. Only Local 14 can protect its interests in this 


matter.


vi. The extent to which the petitioner’s participation can assist in the development of a 
sound record 


Local 14 has direct evidence that can be provided by its witnesses concerning the facts alleged in 


CCEA’s complaint in this matter. Local 14 witnesses will assist in developing a sound record because 


their testimony will provide a full picture of Local 14’s services as a representative of ESEA. The Local 


14 agents who participated on behalf of and at the direction of ESEA in bargaining and other matters can 


clearly explain (1) they provided services as a representative on behalf of ESEA and assigned by ESEA, 


(2) Local 14 has not been recognized by CCSD, and (3) Local 14 did not engaged in direct bargaining 


with CCSD other than as a representative assigned by ESEA.  


vii. The extent to which the petitioner’s participation will broaden the issues or delay the 
proceedings


Intervention by Local 14 will not broaden the issues in this matter, nor will it delay these 


proceedings. This matter was filed by CCEA recently and the date for CCSD’s response to the complaint 


has not yet arrived. The evidence and facts to be presented by Local 14’s witnesses go directly to refuting 


the false allegations made in CCEA’s specious complaint. Thus, they will be directly within the issues 


already presented in this matter.  


viii. The extent to which the petitioner’s interest in the proceedings differs from that of 
the general public


As mentioned previously above, Local 14 has a pecuniary interest in its work as a servicing agent 


for ESEA. This interest is a property interest of Local 14 and it is an interest that only Local 14 has.  


ix. How the petitioner’s intervention would serve the public interest 


Local 14’s intervention in this matter will serve the public interest by ensuring that a full and 


complete record is made before the Board should this matter go to hearing. Local 14’s witnesses can 


provide information and testimony that is only within their knowledge. Without intervention, the public 


interest in full and frank public hearings will be jeopardized.  
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x. If affirmative relief is sought, the type and basis of that relief


The affirmative relief sought by Local 14 in this matter will be the dismissal of CCEA’s complaint 


or the EMRB’s denial of the relief requested by CCEA. 


xi. A statement as to whether the petitioner intends to present evidence in the proceeding


Local 14 intends to present evidence in this proceeding. It will present oral testimony from 


witnesses. The evidence presented may also include written or documentary evidence to refute the false 


claims made in CCEA’s complaint.


xii. The name and address of the petitioner


The full name of the petitioner is The General Sales Drivers, Delivery Drivers, and Helpers Local 


14 Affiliated with the Teamsters, Chauffeurs, Warehousemen, and Helpers of America. Local 14’s address 


is 8951 W Sahara Ave Ste 100, Las Vegas, NV 89117.   


This petition is timely. There is no hearing set in this matter. Thus, the petition is being filed at 


least thirty days prior to the hearing of this matter. This document fully demonstrates that Local 14 meets 


the good cause standard required for the EMRB to grant its intervention in this matter. 


CONCLUSION


Local 14 requests that the EMRB grant its petition to intervene and that Local 14 be permitted 


to participate as a party in this matter.


DATED this 2nd day of May, 2023   STRANCH, JENNINGS & GARVEY, PLLC 


/s/Nathan R. Ring, Esq.   
NATHAN R. RING, ESQ.  
Nevada State Bar No. 12078  
JESSICA S. GUERRA, ESQ.  
Nevada State Bar No. 14210 
LasVegas@StranchLaw.com
3100 W. Charleston Blvd., #208 
Las Vegas, NV 89102 
Attorneys for Intervenor Teamsters Local 14
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CERTIFICATE OF FILING AND SERVICE


I CERTIFY THAT on the 2nd day of May, 2023, I filed the above and foregoing PETITION TO 


INTERVENE BY TEAMSTERS, LOCAL 14 by emailing the document to emrb@business.nv.gov. 


I FURTHER CERTIFY THAT on the same date, I mailed the above and foregoing PETITION 


TO INTERVENE BY TEAMSTERS, LOCAL 14 by mailing the document via United States Certified 


Mail, Return Receipt Requested to the following:


Clark County School District  
Office of the General Counsel 


 5100 W. Sahara Avenue 
Las Vegas, NV 89146 
 
Steven Sorenson, Esq. 
Clark County Education Association 
4230 McLeod Drive 
Las Vegas, NV 89121 
 


 
 
 
 
 
 
       /s/ Suzanne Levenson    
       An employee of Stranch, Jennings & Garvey, PLLC 
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