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MAY 3. 2023. AGENDA MATERIALS
Only Items that have corresponding materials will have a link

The Board Sitting En Banc

The following items are for consideration by the full Board:

1.

Opening Items

Call to Order

Roll Call

Moment of Silence
Pledge of Allegiance

Public Comment Information Only

The Board welcomes public comment. Public comment must be limited to matters
relevant to or within the authority of the Government Employee-Management Relations
Board. No subject may be acted upon unless that subject is on the agenda and is
scheduled for possible action. If you wish to be heard, please introduce yourself at the
appropriate time and the Presiding Officer will recognize you. The amount of
discussion on any single subject, as well as the amount of time any single speaker is
allowed, may be limited. The Board will not restrict public comment based upon
viewpoint. However, the Board may refuse to consider public comment prior to the
commencement and/or conclusion of a contested case or a quasi-judicial proceeding
that may affect the due process rights of an individual. See NRS 233B.126.

Approval of the Minutes For Possible Action
For possible action on the minutes of the meeting held April 11, 2023.

Legislative Update For Possible Action

Review of pending legislation affecting the EMRB and/or public sector collective
bargaining. Status of the budget for the agency. Discussion on the board pay issue.
Deliberation and possible action on any such legislative issues as may be warranted.

Setting of the Annual Assessment Rates For Possible Action
Deliberation and decision on setting the assessment rates for the local governments
for 2024 and for the State of Nevada for 2024.

Naming of Conference Rooms For Possible Action
Deliberation and decision on the naming of the two conference rooms in Suite 490.

Case 2023-004 For Possible Action
Education Support Employees Association v. Clark County School District
Deliberation and decision on the status and progress of the case, including, but not
limited to, dismissal of the case, the granting of a hearing for the case, whether to stay




10.

11.

12.

the case pursuant to the limited deferral doctrine, and/or whether to order a settlement
conference for the case. If a hearing is granted, then the case shall also be randomly
assigned to a hearing panel.

Case 2023-005 For Possible Action
Clark County Education Association v. Clark County School District
Deliberation and decision on the Stipulation and Order to Dismiss With Prejudice.

Case 2023-002 For Possible Action
Clark County Education Association v. Clark County School District

Deliberation and decision on Respondent Clark County School District's Motion to
Dismiss Complainants’ Complaint.

Case 2021-002 For Possible Action
Nevada Association of Public Safety Officers v. Las Vegas Metropolitan Police

Department & Las Vegas Police Protective Association

Deliberation and decision on Respondent Las Vegas Police Protective Association’s
Motion to Dismiss.

Additional Period of Public Comment Information Only
Please refer to agenda item 2 for any rules pertaining to public comment.

Adjournment For Possible Action
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April 11, 2023

MINUTES OF THE MEETING OF THE GOVERNMENT

EMPLOYEE-MANAGEMENT RELATIONS BOARD

(Meeting No. 23-03)

A meeting of the Board sitting en banc, plus Panel A and Panel C, of the Government
Employee-Management Relations Board, properly noticed and posted pursuant to the Nevada
Open Meeting Law, was held on Tuesday, April 11, 2023, at 8:15 a.m. The meeting was held
in the Conference Room of the EMRB, located on the fourth floor of the Nevada State Business
Center, 3300 West Sahara Avenue, Las Vegas, Nevada 89102. The meeting was also held
virtually using a remote technology system called WebEx.

The following Board members were present:

Also present:

Members of the Public Present:

The agenda:

(cont’d on next page)

Brent C. Eckersley, Esq., Chair

Sandra Masters, Vice-Chair

Michael J. Smith, Board Member
Tammara M. Williams, Board Member
Michael A. Urban, Esq., Board Member

Bruce K. Snyder, Commissioner

Marisu Romualdez Abellar, Executive Assistant
Isabel Franco, Administrative Assistant I
Samuel Taylor, Esq., Attorney General’s Office

Lori Petsco, City of Las Vegas
Christopher Humes, Esq., for CCASAPE
Dylan Lawter, Esq., for SEIU, Local 1107
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The Board Sitting En Banc
Presiding Officer Brent C. Eckersley, Esq.

The following 4 items were for consideration by the full Board:

1.

Opening Items

The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 a.m. On roll
call all members were present. Accordingly, a quorum was present. A moment of silence
was then observed, followed by the recitation of the pledge of allegiance by the Board,
staff and members of the public present.

Notice of Appointment & Oath of Office
The Board Secretary administered the ceremonial oath of office to Michael A. Urban,
Esq.

Public Comment
No public comment was offered.

Approval of the Minutes
Upon motion, the Board approved the minutes of the meeting held March 21, 2023, as
presented.

Panel C
Presiding Officer Brent C. Eckersley, Esq.

The following 1 item was for consideration by Panel D:

5.

Case 2020-008

Clark County Education Association & Davita Carpenter v. Clark County School
District with Intervenors Education Support Employees Association and Clark
County Association of School Administrators and Professional-Technical
Employees

Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair
Masters to fill the vacancy caused by the resignation of Board Member Cottino. Also
pursuant to NAC 288.271(2)(c), the Commissioner had selected Chair Eckersley to fill
the vacancy on the panel caused by the resignation of Board Member Harris. Pursuant
to NAC 288.271(4) the presiding officer shall be Chair Eckersley. The Panel deliberated
on the Joint Status Report. Upon motion, the Board set the next report to be due in three
months or within 10 days of the Nevada Supreme Court decision, whichever is sooner.

Panel A
Presiding Officer Brent C. Eckersley, Esq.

The following 1 item was for consideration by Panel D:
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6.

Case 2021-005

Las Veqgas Police Protective Association v. City of Las Vegas

Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Board
Member Williams to fill the vacancy caused by the resignation of Board Member Harris.
The Panel deliberated on the Joint Status Report. Upon motion, the Board set the next
joint status report to be due in three months or within 10 days of the Court’s decision,
whichever is sooner.

The Board Sitting En Banc
Presiding Officer Brent C. Eckersley, Esq.

The following 11 items were for consideration by the full Board:

7.

10.

11.

Case 2022-017
Nevada Service Employees Union v. Southern Nevada Health District
The Board took note of the Notice of Settlement and dismissed the case as requested.

Case 2022-019

International Union of Operating Engineers, Local 501 v. University Medical
Center of Southern Nevada

The Board deliberated on the matter, and upon motion, granted a hearing for the case.
The Board also ordered that a settlement conference be held. The case was then
randomly assigned to Panel E.

Case 2022-012

Jeremy Bunker v. Clark County

The Board deliberated on Clark County’s Motion to Dismiss, and upon motion, granted
the motion to dismiss with prejudice.

Case 2023-001

Pershing County Law Enforcement Association v. Pershing County

The Board deliberated on Respondent’s Motion to Dismiss Complainants’ Complaint
and Motion for the Imposition of Sanctions, and upon motion, came to the following
decision: (1) that the motion for sanctions be denied; (2) that a hearing on the issue of
timeliness be granted with the Commissioner to set said hearing; and (3) that
deliberation on the rest of the motion to dismiss be postponed until the Board first
resolves the timeliness issue.

Case 2021-008; 2021-012; 2021-013; 2021-015

Las Veqgas City Employees’ Association & Julie Terry v. City of Las Vegas; Las
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las Vegas
City Employees’ Association & Marc Brooks v. City of Las Vegas; and
International Association of Fire Fighters, Local 1285 v. City of Las Vegas

The Board deliberated on the City of Las Vegas’ Motion to Dismiss for Failure to Exhaust
Contractual Remedies and Motion to Defer to Arbitration Proceedings, and upon
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12.

13.

14.

15.

separate motions, granted both pending motions.

Naming of Conference Rooms

The Commissioner explained about the need to name the conference rooms in Suite
490 and that Director Reynolds stated the decision could be left to the Board discretion.
The Commissioner then reviewed potential names. The Board suggested a name for
one room and asked the Commissioner to research who was the first Commissioner.
This item will be placed on the May agenda for further action.

Legislative Update
Commissioner Snyder reviewed the list of pending legislation affecting the EMRB and/or
public sector collective bargaining. He also reviewed the status of the agency’s budget.

Setting of Board Meeting Dates
The Board deliberated on setting dates for meeting for July through December 2023,
and upon motion, set the following dates:

- July 17-19

- August 14-15 (two days only)
-  September 18-20

- October 17-19

- November 7-9

- December 12-14

Sundry Board Administrative Topics

Commissioner Snyder discussed three issues concerning providing Board members
with services to assist them in their positions: (1) the provision of notebook computers
to Board members; (2) the provision and use of State e-mail accounts; and (3) the
provision of backup materials prior to and during Board meetings.

After deliberating on the issues, the Board members decided as follows: (1) that Brent
Eckersley and Tammara Williams would retain their loaned notebook computers; (2)
that Sandra Masters would return her loaned notebook computer; (3) that Michael Smith
would receive a loaned notebook computer; (4) that Brent Eckersley would retain his e-
mail account; (5) that Sandra Masters no longer wants her e-mail account; (5) that
Tammara Williams wants an e-mail account; (7) that Brent Eckersley and Michael Urban
each want their backup materials sent electronically; (8) that Tammara Williams wants
her backup materials sent electronically and also via print; and (9) that Sandra Masters
and Michael Smith each want their backup materials sent electronically but that the
office would automatically send any large documents plus any others they would like as
a hard copy.

The Board further discussed training and it was agreed to train on the open meetings
law, the conduct of hearings, ethics and the role and duties of Board members. Existing
videos will be used when available, the Board members will review the videos prior to a
Board meeting and then time would be reserved at a Board meeting to answer any
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questions raised by the videos. The first topic for June will be the open meetings law.

16.  Additional Period of Public Comment
No public comment was offered.

17.  Adjournment
There being no additional business to conduct, Chair Eckersley adjourned the meeting.

Respectfully submitted,

Bruce K. Snyder,
EMRB Commissioner
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SUMMARY OF LEGISLATION AFFECTING THE EMRB
(as of April 28, 2023)

The legislation listed below affects public sector collective bargaining. The next deadline is May
19, At that time any bill not listed as exempt must be passed out of committee in the second
chamber of the legislature or else the bill dies. The session ends June 5.

BILLS IN THE SENATE

On the Floor

Senate Bill 38

Sponsor: Senate Committee on Judiciary. Do Pass as Amended. Waiting to be sent to the floor.
This bill makes a technical change to NRS 288.150 for a bill whose primary purpose is unrelated
to collective bargaining but rather is related to sexual offenses.

Senate Bill 251

Sponsor: Senator Flores. Do Pass. On general file. Existing law makes it a mandatory subject of
bargaining for school districts to negotiate provisions for the transfer and reassignment of teachers,
including special provisions for school districts with local school precincts (i.e., CCSD). This bill
would make those bargaining provisions applicable to school support employees.

Senate Bill 282

Sponsor: Senator Nguyen. Do Pass as Amended. Waiting to be sent to the floor. This bill does
not directly change NRS 288 but does affect collective bargaining. The bill would clarify that the
hiring of staff by a principal of a local school precinct must conform to applicable collective
bargaining agreements, among other items.

Senate Bill 388

Sponsor: Senator Scheible. Do Pass as Amended. On general file. This bill would allow for a
provision of a collective bargaining agreement at the State level to establish a negotiated rate for
employee contributions, rather than a matching rate, and require the employer to pay the remainder
of contributions required on behalf of the employee and would further make this a mandatory
subject of bargaining.

In Committee

Senate Bill 166 (Declared Exempt)

Sponsors: Senator Pazina, Assemblyman Hibbetts, Assemblyman Yurek. Do Pass as Amended.
Re-referred to Senate Committee on Finance. NRS 288.138 currently excludes certain peace and
fire officers from being deemed supervisory employees. This bill would also exempt certain
employees who provide civilian support services under a paramilitary command structure to a law
enforcement agency. The bill would also a twelfth State bargaining unit for peace officer
supervisory employees, splitting them off from the current supervisory bargaining unit.






Senate Bill 319 (Declared Exempt)

Sponsors: Senators Harris and Spearman. Do Pass. Re-referred to the Senate Committee on
Finance. Existing law for collective bargaining at the State level only includes certain classified
employees. This bill would add category I, II or III peace officers in the unclassified service of the
State.

Assembly Bill 172

Sponsors: Assemblywoman Anderson, Assemblywoman Duran, Assemblyman Carter, Senator
Daly. Passed on third reading 28-14. Assigned to the Senate Committee on Government Affairs.
This bill would require each local government employer to semiannually provide each recognized
employee organization the address, telephone number, work contact information and work location
for each employee in the bargaining unit.

BILLS IN THE ASSEMBLY

On the Floor

Assembly Bill 153

Sponsor: Assemblywoman Marzola. Do Pass as Amended. Waiting to be sent to the floor. This
bill would license and regulate the practice of naprapathy. This bill makes a technical change to
NRS 288.140 to include naprapaths in the definition of physicians. Physicians may not collectively
bargain with local governments.

Assembly Bill 378

Sponsor: Assembly Committee on Government Affairs. Do Pass as Amended. Waiting to be sent
to the floor. This bill would move up the deadlines for the start of collective bargaining, mediation
and arbitration at the State level to allow for an added month in the process of bargaining.

In Committee

Assembly Bill 224 (Declared Exempt)

Sponsors: Assemblywoman Peters, Assemblyman Watts, Assemblywoman Bilbray-Axelrod,
Assemblywoman Anderson, Assemblywoman La Rue Hatch, Senator Nguyen. Do Pass as
Amended. Re-referred to the Assembly Committee on Ways and Means. This bill would
authorize collective bargaining for certain state employees, most notably professors and other
professional employees of NSHE, with said activities being under the jurisdiction of the EMRB.

Senate Bill 264

Sponsor: Senator Donate. Do Pass as Amended. Passed on third reading 20-1. Assigned to the
Assembly Committee on Government Affairs. Existing law requires that peace officers working
for a local government be in a separate bargaining unit. This bill would require that civilian
employees providing support services to a law enforcement agency be in a bargaining unit separate
from other white and blue- collar employees.






DEAD BILLS OR BILLS NO LONGER BEING TRACKED

The following non-exempt bills did not pass out of committee in the house of origin by April 14™
and thus are dead:

Senate Bill 206

Sponsor: Senator Buck. This bill would have made many changes related to K-12 education. One
of the changes would have prohibited collective bargaining concerning the termination of
employment or reassignment of the employees of a department charter school.

Senate Bill 347

Sponsors: Senators Donate and Watts. This bill would have made technical changes to three
provisions of NRS 288 for a bill whose primary purpose is the deconsolidation of the Nevada
System of Higher Education. However, the bill was amended to delete the entire bill and instead
do an interim study next year on funding. Thus, it is no longer being tracked.

Assembly Bill 180

Sponsors: Assemblyman Hibbetts, Assemblyman Yurek, Senator Pazina. This bill would have
added a twelfth State bargaining unit for peace officer supervisory employees, splitting them off
from the current supervisory bargaining unit. Note: SB 319, which had similar provisions, instead
was the bill advanced.

Assembly Bill 211

Sponsor: Assemblyman O’Neill. This bill, among other things, would have authorized certain
public employers and labor or employee organizations to engage in supplemental bargaining to
allow certain law enforcement dispatchers to participate in the Police and Firefighters’ Retirement
Fund and to convert certain service credits from the Public Employers Retirement Fund.

Assembly Bill 377

Sponsor: Assembly Committee on Government Affairs. This bill would have deemed a bailiff or
deputy marshal working for a court to be a local government employee; would have set forth
restrictions on collective bargaining; and also revise the definition of supervisory employee to
include persons who provide civilian support services to a law enforcement agency.

Last Bills Filed: SB451; AB465.
Note: Items in red are new from the last report.
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STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD

IN THE MATTER OF: )
)

THE ASSESSMENT RATE FOR )
FISCAL YEAR 2024 )

)

)

)

)

This matter came on before the State of Nevada, Government Employee-Management Relations
Board (“Board”) on May 3, 2023, pursuant to the provisions of the Government Employee-
Management Relations Act (“the Act”); NRS chapter 233B, and was properly noticed pursuant to
Nevada’s open meeting laws. This order setting the assessment rate is issued pursuant to NRS 288.139.

NRS 288.139(1) states: “On or before July 1 of each year, the Board shall charge and collect a
fee from each local government employer in an amount that is equal to not more than $10 for each local
government employee of the local government employer who was employed by the local government
employer during the first pay period of the immediately preceding fiscal year.”

Having reviewed the memorandum and presentation by Commissioner Snyder, the Board
hereby determines that the assessment rate for fiscal year 2024 shall be $3.00 for each local government
employee.

DATED this day of May, 2023.

GOVERNMENT EMPLOYEE-
MANAGEMENT RELATIONS BOARD

BY:

BRENT C. ECKERSLEY, ESQ., Chair
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STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
IN THE MATTER OF: )
)
THE ASSESSMENT RATE FOR )
THE STATE OF NEVADA FOR )
FISCAL YEAR 2024 )
)
)
)

This matter came on before the State of Nevada, Government Employee-Management Relations
Board (“Board”) on May 3, 2023, pursuant to the provisions of the Government Employee-
Management Relations Act (“the Act”); NRS chapter 233B and was properly noticed pursuant to
Nevada’s open meeting laws. This order setting the assessment rate is issued pursuant to NRS 288.475.

NRS 288.475(1) states: ““ On or before July 1 of each year, the Board shall charge and collect a
fee from the Executive Department in an amount not to exceed $10 for each employee of the Executive
Department who was employed by the Executive Department during the first pay period of the
immediately preceding fiscal year.”

Having reviewed the memorandum and presentation by Commissioner Snyder, the Board
hereby determines that the assessment rate for the State of Nevada for fiscal year 2024 shall be $6.00

for each employee.

DATED this day of May, 2023.

GOVERNMENT EMPLOYEE-
MANAGEMENT RELATIONS BOARD

BY:

BRENT C. ECKERSLEY, ESQ., Chair






The number of ee's is

Local EE 90,206 0.7149 0.7149 0.7149 0.7149 0.7149 0.7453|expected to be flat for
State EE 17,985 0.2851 0.2851 0.2851 0.2851 0.2851 0.2547 |future fiscal years
Total EE 108,191 1.0000 1.0000 1.0000 1.0000 1.0000 1.0000
[ Expenseallocations based on revenues received and not on percentage of employees |
Budget is expected to be flat for future fiscal years
[ coomcoveRwwewrmessve 0 ]
FYE Beg Bal Local EE Rate Revenues Expenses End Bal # Days

2023| S  432,549.83 90,206 3.00( $ 270,618.00 [ S 333,930.78 | S  369,237.05 404

2024 $  369,237.05 90,206 3.000$ 270,618.00 | $ 333,930.78 | $  305,924.27 334

2025| $  305,924.27 90,206 3.00( $ 270,618.00 [ S 333,930.78 | S  242,611.49 265

2026 $  242,611.49 90,206 3.000$ 270,618.00 | $ 333,930.78 | $  179,298.72 196

2027| S  179,298.72 90,206 3.00( $ 270,618.00 [ S 333,930.78 | $  115,985.94 127

2028( $  115,985.94 90,206 3.50/| $ 315,721.00 | $ 348,107.61 | $ 83,599.33 88

Note: The local government rate used to be $6.00 per employee. In June 2020 it was reduced to $3.00 per employee both as a
gesture to local governments for closures during the pandemic and also to reduce the large reserve balance.

FYE Beg Bal State EE Rate Revenues Expenses End Bal # Days

2023| S 170,925.00 17,985 6.00| $ 107,910.00 | $ 133,156.22 [ $§  145,678.78 399
2024| $ 145,678.78 17,985 6.00( $ 107,910.00 [ $ 133,156.22 | $  120,432.56 330
2025| S  120,432.56 17,985 6.00| $ 107,910.00 | $  133,156.22 [ $ 95,186.34 261
2026| $ 95,186.34 17,985 6.00( $ 107,910.00 [ $ 133,156.22 | $ 69,940.11 192
2027| $ 69,940.11 17,985 6.00| $ 107,910.00 | $  133,156.22 [ $ 44,693.89 123
2028| $ 44,693.89 17,985 6.00( $ 107,910.00 | $ 118,979.39 | $ 33,624.50 103

Note: The State government rate has been $6.00 per employee since its inception in June 2019. There are currently 4 bargaining

units that are unrepresented, which potentially could require 4 elections and 4 runoff elections at a total potential cost of $48,000.

Monies for these elections would need to come from the reserve balance as the budget does not account for any elections. This

should be kept in mind when setting the rate to ensure sufficient reserve funds are available should elections need to be held.

FYE Beg Bal All EE N/A Total Rev Total Exp End Bal # Days
2023 $ 603,474.83 108,191 N/A $ 378528.00 $ 467,087.00 $ 514,915.83 402
2024 $ 514,915.83 108,191 N/A $ 378528.00 $ 467,087.00 $  426,356.83 333
2025 $  426,356.83 108,191 N/A $ 378528.00 $ 467,087.00 $ 337,797.83 264
2026 $  337,797.83 108,191 N/A $ 378528.00 $ 467,087.00 $  249,238.83 195
2027 $  249,238.83 108,191 N/A $ 378528.00 $ 467,087.00 $ 160,679.83 126
2028 $  160,679.83 108,191 N/A S 423,631.00 $ 467,087.00 $ 117,223.83 92

= Data entry.

= Formula indicates number of operating days covered by ending balance.

= Check against previous calculations.





The number of ee's is

Local EE 90,206 0.7149 0.7149 0.7149 0.7149 0.7149 0.7149|expected to be flat for
State EE 17,985 0.2851 0.2851 0.2851 0.2851 0.2851 0.2851|future fiscal years
Total EE 108,191 1.0000 1.0000 1.0000 1.0000 1.0000 1.0000
[ Expenseallocations based on revenues received and not on percentage of employees |
Budget is expected to be flat for future fiscal years
[ coomcoveRwwewrmessve 0 ]
FYE Beg Bal Local EE Rate Revenues Expenses End Bal # Days

2024] S  390,312.75 90,206 3.00( $ 270,618.00 [ S 350,187.39 | $  310,743.36 324

2025( $  310,743.36 90,206 3.000$ 270,618.00 | $ 350,187.39 | $  231,173.97 241

2026| S  231,173.97 90,206 3.00( $ 270,618.00 [ S 350,187.39 | $  151,604.58 158

2027( $  151,604.58 90,206 3.000$ 270,618.00 | $ 350,187.39 | $ 72,035.19 75

2028| $ 72,035.19 90,206 3.00( $ 270,618.00 | S 350,187.39 | $ (7,534.20) (8)

2029( $ (7,534.20) 90,206 3.000$ 270,618.00 | $ 350,187.39 | $ (87,103.59) (91)

Note: The local government rate used to be $6.00 per employee. In June 2020 it was reduced to $3.00 per employee both as a
gesture to local governments for closures during the pandemic and also to reduce the large reserve balance.

FYE Beg Bal State EE Rate Revenues Expenses End Bal # Days
2024] S 126,513.12 17,985 6.00/ $ 107,910.00 | $ 139,638.61 [ $ 94,784.51 248
2025| $ 94,784.51 17,985 6.00( $ 107,910.00 [ $ 139,638.61 | $ 63,055.90 165
2026| $ 63,055.90 17,985 6.00| $ 107,910.00 | $ 139,638.61 [ $ 31,327.29 82
2027| $ 31,327.29 17,985 6.00( $ 107,910.00 [ $ 139,638.61 | $ (401.32) (1)
2028| $ (401.32) 17,985 6.00( $ 107,910.00 [ S 139,638.61 | $ (32,129.93) (84)
2029| $ (32,129.93) 17,985 6.00( $ 107,910.00 | $ 139,638.61 | $ (63,858.54) (167)
Note: The State government rate has been $6.00 per employee since its inception in June 2019. There are currently 4 bargaining
units that are unrepresented, which potentially could require 4 elections and 4 runoff elections at a total potential cost of $48,000.
Monies for these elections would need to come from the reserve balance as the budget does not account for any elections. This
should be kept in mind when setting the rate to ensure sufficient reserve funds are available should elections need to be held.
FYE Beg Bal All EE N/A Total Rev Total Exp End Bal # Days
2023 $ 516,825.87 108,191 N/A $ 378,528.00 $ 489,826.00 $  405,527.87 302
2024 $  405,527.87 108,191 N/A $ 378,528.00 $ 489,826.00 $  294,229.87 219
2025 $  294,229.87 108,191 N/A $ 378,528.00 $ 489,826.00 $ 182,931.87 136
2026 $ 182,931.87 108,191 N/A $ 378,528.00 $ 489,826.00 $ 71,633.87 53
2027 S 71,633.87 108,191 N/A $ 378,528.00 $ 489,826.00 $ (39,664.13) (30)
2028 S (39,664.13) 108,191 N/A $ 378,528.00 $ 489,826.00 $ (150,962.13) (112)
= Data entry.

= Formula indicates number of operating days covered by ending balance.
= Check against previous calculations.





The number of ee's is

Local EE 90,206 0.7149 0.7149 0.7149 0.6662 0.7149 0.7149|expected to be flat for
State EE 17,985 0.2851 0.2851 0.2851 0.3338 0.2851 0.2851|future fiscal years
Total EE 108,191 1.0000 1.0000 1.0000 1.0000 1.0000 1.0000
[ Expenseallocations based on revenues received and not on percentage of employees |
Budget is expected to be flat for future fiscal years
[ coomcoveRwwewrmessve 0 ]
FYE Beg Bal Local EE Rate Revenues Expenses End Bal # Days

2024] S  390,312.75 90,206 3.00( $ 270,618.00 [ S 350,187.39 | $  310,743.36 324

2025( $  310,743.36 90,206 3.000$ 270,618.00 | $ 350,187.39 | $  231,173.97 241

2026| S  231,173.97 90,206 3.00( $ 270,618.00 [ S 350,187.39 | $  151,604.58 158

2027( $  151,604.58 90,206 3.16/| $ 284,930.39 | $ 350,187.39 | $ 86,347.58 90

2028| $ 86,347.58 90,206 3.88/$ 350,187.39 [ $ 350,187.39 | $ 86,347.58 90

2029( $ 86,347.58 90,206 3.88/$ 350,187.39 |$ 350,187.39 | $ 86,347.58 90

Note: The local government rate used to be $6.00 per employee. In June 2020 it was reduced to $3.00 per employee both as a
gesture to local governments for closures during the pandemic and also to reduce the large reserve balance.

FYE Beg Bal State EE Rate Revenues Expenses End Bal # Days
2024] S 126,513.12 17,985 6.00/ $ 107,910.00 | $ 139,638.61 [ $ 94,784.51 248
2025| $ 94,784.51 17,985 6.00( $ 107,910.00 [ $ 139,638.61 | $ 63,055.90 165
2026| $ 63,055.90 17,985 6.00| $ 107,910.00 | $ 139,638.61 [ $ 31,327.29 82
2027| $ 31,327.29 17,985 7.94($ 142,742.76 | $  139,638.61 | $ 34,431.44 90
2028| $ 34,431.44 17,985 7.76| S 139,638.61 | $ 139,638.61 [ $ 34,431.44 90
2029| $ 34,431.44 17,985 7.76( $ 139,638.61 | $  139,638.61 | $ 34,431.44 90
Note: The State government rate has been $6.00 per employee since its inception in June 2019. There are currently 4 bargaining
units that are unrepresented, which potentially could require 4 elections and 4 runoff elections at a total potential cost of $48,000.
Monies for these elections would need to come from the reserve balance as the budget does not account for any elections. This
should be kept in mind when setting the rate to ensure sufficient reserve funds are available should elections need to be held.
FYE Beg Bal All EE N/A Total Rev Total Exp End Bal # Days
2023 $ 516,825.87 108,191 N/A $ 378,528.00 $ 489,826.00 $  405,527.87 302
2024 $  405,527.87 108,191 N/A $ 378,528.00 $ 489,826.00 $  294,229.87 219
2025 $  294,229.87 108,191 N/A $ 378,528.00 $ 489,826.00 $ 182,931.87 136
2026 $ 182,931.87 108,191 N/A $ 427,673.14 $ 489,826.00 $ 120,779.01 90
2027 $ 120,779.01 108,191 N/A $ 489,826.00 $ 489,826.00 $ 120,779.01 90
2028 $ 120,779.01 108,191 N/A $ 489,826.00 $ 489,826.00 $ 120,779.01 90
= Data entry.

= Formula indicates number of operating days covered by ending balance.
= Check against previous calculations.
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STRANCH, JENNINGS & GARVEY, PLLC

NATHAN R. RING, Nevada State Bar No. 12078

JESSICA S. GUERRA, Nevada State Bar No. 14210 FILED

703 S. Eighth Street March 2, 2023
Las Vegas, Nevada 89101 State of Nevada
Phone: (725) 235-9750 E.M.R.B.
Email: LasVegas@StranchLaw.com 2:41 p.m.

Counsel for Complainant

BEFORE THE STATE OF NEVADA
GOVERNMENT EMPLOYEE MANAGEMENT RELATIONS BOARD

EDUCATION SUPPORT EMPLOYEES
ASSOCIATION, CASENO: 2023-004
Complainant,
VS.
PROHIBITED PRACTICES
CLARK COUNTY SCHOOL DISTRICT, COMPLAINT AGAINST CLARK
Respondent. COUNTY SCHOOL DISTRICT FOR
ENGAGING IN BAD FAITH
BARGAINING

Complainant, EDUCATION SUPPORT EMPLOYEES ASSOCIATION, by and through their
counsel, Stranch, Jennings & Garvey, PLLC, hereby files this complaint against respondent, Clark County
School District (“CCSD”), for CCSD’s violation of NRS Chapter 288, based upon the following facts.

1. Complainant is the recognized exclusive “bargaining agent,” as that term is defined under
NRS Chapter 288, for certain of the employees employed by the CCSD. These employees comprise a
“bargaining unit,” as that term is defined under NRS 288.134 and are generally described as support staff
employees of CCSD who work inside classrooms and outside the classrooms of CCSD.

2. Respondent, CCSD, is a “local government employer,” as that term is defined under NRS
288.060.

/1

/1
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3. The Nevada Government Employee Management Relations Board has jurisdiction over
this matter under NRS 288.280 because the facts alleged herein demonstrate a prohibited practice by
Respondent under NRS 288.270.

4. Under NRS 288.150(1), “every local government employer shall negotiate in good faith
through one or more representatives of its own choosing concerning the mandatory subjects of
bargaining...with the designated representatives of the recognized employee organization.”

5. Among the mandatory subjects of bargaining are “Salary or wage rates or other forms of
direct monetary compensation.” NRS 288.150(2)(a).

6. CCSD'’s actions as complained of herein demonstrate it violated NRS 288.150 by failing
and refusing to bargaining in good faith with the Complainant on a mandatory subject of bargaining.

7. The EMRB has jurisdiction over this matter because CCSD’s actions are a prohibited
practice under NRS 288.270(1)(e). Thus, the Board has jurisdiction to hear this controversy under NRS
288.110 and NRS 288.280.

RELEVANT FACTS

8. On January 11, 2023, CCSD’s Chief Negotiator and Assistant General Counsel David R.
Hall sent an email to ESEA representatives concerning a proposed MOA. The purpose of that MOA was
to provide additional compensation payments to “School-based Support Professionals.”

0. In that email, Mr. Hall stated the proposal on behalf of CCSD was “our first and final
offer,” and further defined the field upon which the parties could bargain by stating no additional
employees of CCSD would be included. Thus, limiting ESEA’s ability at the outset to bargaining for the
entire unit it represents within CCSD.

10. Mr. Hall further stated in his email that ESEA needed to make a decision quickly because
there was limited time in which to complete payments to employees.

11. On January 13, 2023, in another email, Mr. Hall informed ESEA that CCSD’s proposal

(133

was a “‘take it or leave it” proposition.”
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12. On February 1, 2023, through attorney Frank Flaherty, ESEA responded to provide a
counterproposal that included the payment of $750 to all employees in the ESEA bargaining unit with
their second March paycheck.

13.  For payment of the $750 stipend amounts, ESEA proposed that local school precincts
would bear the cost for school-based employees, and CCSD would cover the cost for non-school-based
Employees from funds that were not assigned to school strategic budgets.

14.  On February 8, 2023, Mr. Hall responded to inform ESEA that CCSD would not negotiate
any change in terms to its initial proposal from January and asked ESEA to simply agree to CCSD’s

original offer of January 11, 2023.

FIRST CAUSE OF ACTION

VIOLATION OF NRS 288.270(1)(e)

15. Complainant restates and reincorporates each and every allegation of paragraphs 1 through
14 of this Complaint as if fully set forth herein.

16. It is a prohibited practice for a local government employer, like Respondent here, to
“Refuse to bargain collectively in good faith with the exclusive representative as required in NRS
288.150.”

17.  Mr. Hall’s actions are clearly imputable to CCSD and were undertaken by him in the scope
of his work on behalf of CCSD because he is CCSD’s “Chief Negotiator.” Thus, he speaks directly for

CCSD in negotiations with ESEA.

18.  Good faith bargaining requires both parties to engage in an earnest effort to reach an
agreement.
19. By defining its proposal as “take it or leave it proposition” or a “first and final” proposal,

CCSD has completely failed to bargain in good faith with ESEA concerning a mandatory subjected of
bargaining which is the compensation to be paid to employees represented within the ESEA bargaining
unit employed by CCSD.

20. CCSD has engaged in bad faith bargaining and the Board must find accordingly.
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PRAYER FOR RELIEF

Complainant respectfully requests that the Nevada Government Employee Management Relations
Board order the following:
1. Respondent be found in violation of NRS 288.270(1)(e) and held liable for engaging in a
prohibited practice.
2. Respondent be ordered to meet at reasonable time, bargain in good faith, and use its earnest
effort to reach an agreement with ESEA concerning the incentive pay for school support employees within

the ESEA represented bargaining unit.

3. The Complainant be awarded its attorneys’ fees and costs incurred in this action.
4. Such other relief as the Board deems just and proper under the circumstances.
DATED this 2™ day of March, 2023 STRANCH, JENNINGS & GARVEY, PLLC

/s/Nathan R. Ring, Esq.
NATHAN R. RING, ESQ.
Nevada State Bar No. 12078
JESSICA S. GUERRA, ESQ.
Nevada State Bar No. 14210
LasVegas@StranchLaw.com
703 S. Eighth Street

Las Vegas, Nevada 89101
Attorneys for Complainant
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CERTIFICATE OF FILING AND SERVICE

I CERTIFY THAT on the 2" day of March, 2023, I filed the above and foregoing PROHIBITED

PRACTICES COMPLAINT AGAINST CCSD by emailing the document to emrb@business.nv.gov.

IFURTHER CERTIFY THAT on the same date, I mailed the above and foregoing PROHIBITED

PRACTICES COMPLAINT AGAINST CCSD by mailing the document via United States Certified

Mail, Return Receipt Requested to the following:

Clark County School District
Human Resources

2832 E Flamingo Rd

Las Vegas, NV 89121

/s/ Suzanne Levenson
An employee of Stranch, Jennings & Garvey, PLLC

Page 5
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OFFICE OF THE GENERAL COUNSEL
CLARK COUNTY SCHOOL DISTRICT
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396)

BETTY J. FOLEY, ESQ. (NV Bar No. 14517) FILED
5100 West Sahara Avenue March 27. 2023
Las Vegas, Nevada 89146 State of N’evada
Phone: (702) 799-5373 EM.R.B
herrec4(@nv.ccsd.net 1.0-01. a;n .
foleybj@nv.ccsd.net -

Attorneys for Respondent,
Clark County School District

STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
EDUCATION SUPPORT EMPLOYEES
ASSOCIATION, CASE NO.: 2023-004
Complainant,
Vs. RESPONDENT CLARK COUNTY
SCHOOL DISTRICT’S ANSWER TO
CLARK COUNTY SCHOOL DISTRICT, COMPLAINANT’S COMPLAINT
Respondent.

COMES NOW, Respondent, CLARK COUNTY SCHOOL DISTRICT (“District”), by
and through its undersigned counsel, and for its Answer to the Complaint on file herein, admits,
denies, states, and alleges as follows:

1. Answering paragraph 1 of the Complaint, the District responds that the Education
Support Employees Association is the recognized exclusive representative for school-based and
non-school based employees generally described as support professionals. The District is without
sufficient knowledge of information to admit or deny the remaining allegations in paragraph 1 of
the Complaint and therefore, denies those allegations.

2. The District admits the allegations in paragraph 2 of the Complaint.
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3. Answering paragraph 3 of the Complaint, the District responds that the allegations
call for a legal conclusion to which no response is required. To the extent a response is required,
the District denies the allegations contained therein.

4. Answering paragraph 4 of the Complaint, the District responds that the allegations
call for a legal conclusion to which no response is required. To the extent a response is required,
the District admits the allegations contained therein.

5. Answering paragraph 5 of the Complaint, the District responds that the allegations
call for a legal conclusion to which no response is required. To the extent a response is required,

the District admits the allegations contained therein.

6. The District denies the allegations in paragraph 6 of the Complaint.
7. The District denies the allegations in paragraph 7 of the Complaint.
RELEVANT FACTS
8. The District admits the allegations in paragraph 8 of the Complaint.
9. Answering paragraph 9 of the Complaint, the District admits that the referenced

January 11, 2023 email from Mr. Hall included the words “first and final offer.” The District
denies the remaining allegations contained therein.

10.  Answering paragraph 10 of the Complaint, the District admits that the referenced
January 11, 2023 email from Mr. Hall identified that the District needed a response quickly
because school strategic budgets were being finalized. The District denies the remaining
allegations contained therein.

11.  Answering paragraph 11 of the Complaint, the District admits that the referenced
January 13, 2023 email from Mr. Hall included the words “take it or leave it proposition.” The
District denies the remaining allegations contained therein.

12. The District admits the allegations in paragraph 12 of the Complaint.

13. The District admits the allegations in paragraph 13 of the Complaint.

14.  Answering paragraph 14 of the Complaint, the District admits that on February 8§,
2023, Mr. Hall informed ESEA that the District rejected ESEA’s counterproposal and asked to be

Page 2 of 5
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informed if ESEA would agree to the original offer. The District denies the remaining allegations
contained therein.

FIRST CAUSE OF ACTION

15 Answering paragraph 15 of the Complaint, the District repeats and realleges the
responses contained in paragraphs 1 through 14, inclusive, and incorporates the same as if fully
set forth herein.

16.  Answering paragraph 16 of the Complaint, the District responds that the
allegations call for a legal conclusion to which no response is required. To the extent a response
is required, the District denies the allegations contained therein.

17.  Answering paragraph 17 of the Complaint, the District is without sufficient
knowledge of information to admit or deny the allegations in paragraph 17 of the Complaint and
therefore, denies those allegations.

18.  Answering paragraph 18 of the Complaint, the District responds that the
allegations call for a legal conclusion to which no response is required. To the extent a response
is required, the District is without sufficient knowledge of information to admit or deny the
allegations in paragraph 18 of the Complaint and therefore, denies those allegations.

19.  The District denies the allegations in paragraph 19 of the Complaint.

20.  The District denies the allegations in paragraph 20 of the Complaint.

PRAYER FOR RELIEF

21.  Answering the requests for relief stated in the Complaint, the District denies that

Complainant is entitled to any relief from the District.

AFFIRMATIVE DEFENSES
1. The Complaint fails to state a cognizable prohibited practice under NRS Chapter
288.
2. The Board lacks authority and jurisdiction to hear and decide contractual disputes

between employers and bargaining units.
/11
/11
Page 3 of 5






NeRENC S e\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. In the event further inquiry reveals the applicability of additional affirmative
defenses, the District reserves the right to amend its Answer to specifically assert additional
defenses.

WHEREFORE, this answering Respondent prays as follows:

1. That the Complainant take nothing by way of this Complaint;

2. That judgment be awarded in favor of this answering Respondent, the Clark
County School District;

3. That this answering Respondent, the Clark County School District, be awarded
attorney’s fees and costs in this matter; and

4. For such other and further relief as the Board deems just and appropriate.

DATED this 27" day of March, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFFICE QF THE GENERAL COUNSEL

ﬁjim/

CRYéTAL J'HERRERA, ESQ.
Nevada Bar No. 12396

BETTY J. FOLEY, ESQ.
Nevada Bar No. 14517

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorney for Respondent,

Clark County School District
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CERTIFICATE OF SERVICE

I hereby certify that on the 27" day of March, 2023, I deposited a true and correct copy of
the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT’S ANSWER TO
COMPLAINANT’S COMPLAINT in the United States Mail, postage prepaid thereon,
addressed as follows:

Nathan R. Ring

Jessica S. Guerra

Stranch, Jennings & Garvey, PLLC
703 S. Eighth Street

Las Vegas, NV 89101

Attorneys for Complainant, ESEA

15/ EOa C Seria

An employee of the Office of the General Counsel,
Clark County School District
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OFFICE OF THE GENERAL COUNSEL

CLARK COUNTY SCHOOL DISTRICT FILED
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396) April 17, 2023
BETTY J. FOLEY, ESQ. (NV Bar No. 14517) State of Nevada
5100 West Sahara Avenue E.M.R.B.
Las Vegas, Nevada 89146 2:01 p.m.

Phone: (702) 799-5373
herrec4(@nv.ccsd.net
foleybj@nv.ccsd.net
Attorneys for Respondent,
Clark County School District

STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD

EDUCATION SUPPORT EMPLOYEES
ASSOCIATION,

Complainant,
Vs.
CLARK COUNTY SCHOOL DISTRICT,

Respondent.

CASE NO.: 2023-004

RESPONDENT CLARK COUNTY
SCHOOL DISTRICT’S PREHEARING
STATEMENT

COMES NOW, Respondent Clark County School District (“District™), by and through its

attorneys, and pursuant to NAC 288.250 submits the following Prehearing Statement in this

action before the Local Government Employee-Management Relations Board (“Board” or

“EMRB”). The District reserves the right to supplement or amend this Statement as new or

additional information becomes available.

I.

STATEMENT OF THE ISSUES

Whether the District committed a prohibited labor practice in violation of NRS

288.270(1)(e) by proposing a “best offer first” retentive incentive for school-based support

professionals in a Memorandum of Agreement (“MOA™)?
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II.
MEMORANDUM OF POINTS AND AUTHORITIES

A. INTRODUCTION

The Complainant Education Support Employee Association (“ESEA”) initiated this action
against the District based on an alleged prohibited practice to refuse to bargain in good faith under
NRS 288.270(1)(e). The claim is based on the District sending ESEA a proposed MOA wherein
the District offered to provide school-based support professionals a retention incentive for the
subsequent school year and communicated that there was no room for additional money or
inclusion of additional employees in the offer. The District also requested a quick response
seeing as the deadline for posting school budgets closed within days and the retention incentives,
if agreed upon, would need to be factored into school budgets. The District voluntarily offered a
financial incentive for school purposes which ESEA sought to expand in both value and
applicability. The District was open in its offer that it was not interested in expanding the value
or applicability of the intended school-based incentive. Nevertheless, it considered the
counterproposal proffered by ESEA and respectfully rejected it. Simply put, the District did not
refuse to bargain in good faith in offering a school-based incentive.

B. RELEVANT AUTHORITY

NRS 288.270 states, in relevant part:
1. Ttis a prohibited practice for a local government employer or its designated
representative willfully to:
(e) Refuse to bargain collectively in good faith with the exclusive
representative as required in NRS 288.150. Bargaining collectively
includes the entire bargaining process, including mediation and fact-
finding, provided for in this chapter.
/11
/11
/11
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C. RELEVANT FACTS

The District drafted a MOA that would provide one-time incentives for school-based
support professionals as a means to retain and recruit employees for the 2023-2024 school year.
On January 11, 2023, the District’s Chief Negotiator and Assistant General Counsel David Hall
sent an email to Frank Flaherty for ESEA that contained the proposed MOA and indicated, “The
funding will come from school strategic budgets. As such we need an answer quickly as those
budgets are being finalized. There is no room for additional money or the inclusion of additional
employees. [ am certainly open to changes in language but this represents our first and final
offer.” The deadline for schools within the District to post their respective budgets was
January 15, 2023.

On January 12, 2023, Frank Flaherty responded to Mr. Hall’s email with a question about
the term “strategic budgets.” On January 13, 2023, Mr. Hall informed Mr. Flaherty that “strategic
budgets™ is District nomenclature, and inquired about ESEA’s response to the proposed MOA.
Mr. Hall reminded Mr. Flaherty that the MOA was a “take it or leave it” proposition.

On February 1, 2023, Mr. Flaherty responded that ESEA rejected the premise that the
District may present “take it or leave it proposals.” Mr. Flaherty reminded Mr. Hall that ESEA
had notified the District that it wished to negotiate a successor negotiated agreement. Mr. Hall
then offered a counter-proposal to the MOA, requesting that all ESEA employees receive a $750
stipend with the second March paycheck. Mr. Hall responded on February 1 that he would
present ESEA’s counterproposal of a $750 incentive for all support staff and let Mr. Flaherty
know about any acceptance, rejection, or counterproposal as soon as possible.

On February 8, 2023, Mr. Hall informed Mr. Flaherty that the District was not in
agreement with ESEA’s counter-proposal. As a result, no conditions of employment or wages
were changed. The parties continue to negotiate a successor negotiated agreement.

D. ARGUMENT

Collective Bargaining is defined in NRS 288.032, and includes the “mutual obligation of
the...local government employer, as applicable, and the representative of the state or local
government employees to meet at reasonable times and bargain in good faith with respect to
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wages, hours and other terms and conditions of employment;...but this obligation does not
compel either party to agree to a proposal or require the making of a concession.” NRS
288.032 (emphasis added). “Adamant insistence on a bargaining position is not alone sufficient
to warrant a finding that a party refused to bargain collectively in good faith.” Clark County
Classroom Teachers Assoc. v. Clark County School District, et al., Case No. A1-045302, EMRB
Item No. 62. There is simply no requirement that an employer abandon a settled position on an
issue.

In this case, ESEA needlessly takes issue with the words “first and final” when the
proposed MOA was sent to ESEA to consider. The MOA involved a one-time offer by the
District of extra money that was to be paid out of school strategic budgets as an incentive to
recruit and retain school-based employees for the following school year. The offer was time
sensitive as initial budgets were to be posted by January 15, 2023, and administrators reasonably
needed to know whether they could inform their employees or prospective employees about the
incentives. The MOA did not involve long-term increases in wages or other terms or conditions
that would require protracted bargaining or would otherwise entail negotiations that are more
comprehensive. Although the parties are required to bargain in good faith over terms and
conditions of employment, the District did not need to bargain against itself, seeing as it offered
the incentive, nor was it prohibited from presenting its best offer first. See Pleasantview Nursing
Home, Inc. v. NLRB, 351 F.3d 747, 758, 173 LRRM 2882, 2891 (6th Cir. 2003) (“a stray
statement indicating inflexibility will not overcome the general tenor of good faith negotiation,”
even if the employer’s position does not change during negotiations); Logemann Bros., 298
NLRB 1018, 134 LRRM 1251 (1990) (“Although some statements by negotiating parties may
show an intention not to bargain in good faith, the Board is especially careful not to throw back in
a party’s face remarks made in the give-and-take atmosphere of collective bargaining.”); NLRB v.
General Elec. Co., 418 F.2d 736, 72 LRRM 2530 (2d Cir. 1969) (identifying that the “best offer
first” bargaining technique is not forbidden and that an employer is not compelled to make
concessions, “minor” or otherwise). In the same way, the District was not required to accept
ESEA’s counter-proposal. See NRS 288.032.

Page 4 of 7






NeRENC S e\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Looking at the totality of the discussions about the MOA, ESEA was informed from the
beginning that the amounts offered were incentives of additional money within the schools’
strategic budgets. ESEA was told that the budgets had to be posted soon, and their acceptance or
rejection of the offer was needed quickly so the amounts could be included in the budgets;
administrators could then use the incentive to retain or recruit support staff. ESEA then counter-
proposed that every support staff employee be provided a $750 incentive, and that this money
could come from both the schools’ strategic budgets and funds not assigned to school strategic
budgets. The District considered but respectfully rejected ESEA’s counter-proposal. The
District’s position that ESEA either accept or reject the school-based incentive offered was not
bad faith bargaining.

ESEA has completely missed the spirit of the proposal, which was to give extra money to
school-based employees for recruitment and retention purposes. Further, it ESEA wanted to
negotiate incentives for non-school-based support staff, they could have done so beyond the
proposed MOA as the parties were getting ready to negotiate a successor agreement.

E. CONCLUSION

For the reasons stated herein, the District requests that Complainant take nothing by way
of its Complaint and that judgment be rendered in favor of the District as follows:

1. The District did not engage in a prohibited labor practice.

2. The District did not violate NRS 288.270(1)(e).

3. The Complainants are not entitled to attorneys’ fees and the District is entitled to
attorneys’ fees.

I11.
LIST OF WITNESSES

1. David Hall, Chief Negotiator and Assistant General Counsel for the Clark County
School District, shall testify regarding his communications with ESEA relating to the proposed
MOA.
/11
/11
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2. April Key, Deputy Chief Human Resources Officer with the Clark County School
District, shall testify regarding retention and recruitment efforts by schools during the Spring
voluntary transfer period as related to the MOA.

3. Jason Goudie, Chief Financial Officer with the Clark County School District, shall
testify regarding the school strategic budgets as related to MOA.

4. The District reserves the right to call additional witnesses as deemed appropriate
and necessary.

Iv.
STATEMENT OF OTHER RELATED PROCEEDINGS

There are no other pending or anticipated administrative, judicial or other proceedings
related to the subject of this hearing.
V.
ESTIMATED TIME OF PRESENTATION

It is estimated that the District would need four (4) hours to present its position.
DATED this 17" day of April, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFF ICE/)F THE GENERAL COUNSEL

ﬂ floiloi92

CRY@TAL j HERRERA, ESQ.
Nevada Bar No. 12396

BETTY J. FOLEY, ESQ.
Nevada Bar No. 14517

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorneys for Respondent,
Clark County School District
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CERTIFICATE OF SERVICE

[ hereby certify that on the 17" day of April, 2023, I deposited a true and correct copy of
the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT’S PREHEARING
STATEMENT in the United States Mail, postage prepaid thereon, addressed as follows:

Nathan R. Ring

Jessica S. Guerra

Stranch, Jennings & Garvey, PLLC
703 S. Eighth Street

Las Vegas, NV 89101

Attorneys for Complainant, ESEA

/s/ Elsa C. Pefia
An employee of the Office of the General Counsel,
Clark County School District
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STRANCH, JENNINGS & GARVEY, PLLC

NATHAN R. RING, Nevada State Bar No. 12078 FILED
JESSICA S. GUERRA, Nevada State Bar No. 14210 April 18, 2023
3100 W. Charleston Blvd., #208 State of Nevada
Phone: (725) 235-9750 E.M.R.B.
Email: LasVegas@StranchLaw.com 4:42 p.m.

Counsel for Complainant

BEFORE THE STATE OF NEVADA
GOVERNMENT EMPLOYEE MANAGEMENT RELATIONS BOARD

EDUCATION SUPPORT EMPLOYEES CASE NO: 2023-004
ASSOCIATION,

Complainant,
Vs. COMPLAINANT EDUCATION
CLARK COUNTY SCHOOL DISTRICT, SUPPORT EMPLOYEES

ASSOCIATION’S PREHEARING
Respondent. STATEMENT

COMES NOW, Complainant Education Support Employees Association ("ESEA"), by and
through its attorneys, and pursuant to NAC 288.250 submits the following Prehearing Statement in this
action before the Local Government Employee-Management Relations Board ("Board" or "EMRB"). The
ESEA reserves the right to supplement or amend this Statement as new or additional information becomes
available. The Nevada Government Employee Management Relations Board has jurisdiction over this
matter under NRS 288.280 because the facts alleged herein demonstrate a prohibited practice by
Respondent under NRS 288.270.

I. STATEMENT OF THE ISSUE

Whether Clark County School District (“CCSD”) violated its duty to bargain in good faith with
ESEA when its Chief Negotiator and Assistant General Counsel David R. Hall sent an email on January
11, 2023 to ESEA representatives providing a one-time “take-it-or-leave-it” proposal for inventive pay to
certain bargaining unit employees?
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II. MEMORANDUM OF POINTS AND AUTHORITIES

The Complainant, ESEA, initiated this action against CCSD because CCSD engaged in a
prohibited practice when it made a one-time take-it-or-leave-it proposal to ESEA concerning retention
incentive pay for bargaining unit employees. CCSD only provided a short time period for ESEA to
consider its proposal. These actions by the employer were a refusal to bargain in good faith under NRS

288.270(1)(e).

Furthermore, CCSD decided to define the parameters on how ESEA could bargain on the matter.
CCSD’s email offer stated that it simply would not consider any changes in its proposal, to include
expansion of incentive value or the employees eligible to receive such incentive payments. In a
perfunctory manner, CCSD allegedly considered the counterproposal from ESEA and cast it aside. All of
these actions independently and taken together demonstrate CCSD’s refusal to bargain in good faith.

A. LEGAL AUTHORITY

NRS 288.270 make it a prohibited practice for a “local government employer or its designated
representative willfully to...[r]efuse to bargain collectively in good faith with the exclusive
representative as required in NRS 288.150.”

B. FACTS

On January 11, 2023, CCSD’s Chief Negotiator and Assistant General Counsel David R. Hall
sent an email to ESEA representatives concerning a proposed Memorandum of Agreement ("MOA"). The
purpose of that MOA was to provide additional compensation retention-based incentive stipend payments
to “School-based Support Professionals.” In that email, Mr. Hall stated the proposal on behalf of CCSD
was “our first and final offer,” and further defined the field upon which the parties could bargain by stating
no additional employees of CCSD would be included, thus limiting ESEA’s ability at the outset to
bargaining for the entire unit it represents within CCSD. Mr. Hall further stated in his email that ESEA
needed to make a decision quickly because there was limited time in which to complete payments to
employees.

Thereafter, on January 13, 2023, in another email, Mr. Hall informed ESEA that CCSD’s proposal

(133

was a “‘take it or leave it’ proposition.”
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On February 1, 2023, through its outside attorney Frank Flaherty, ESEA responded to provide a
counterproposal that included the payment of $750 to all employees in the ESEA bargaining unit with
their second March paycheck. For the payment of the $750 incentive stipend, ESEA proposed that local
school precincts would bear the cost for school-based employees and CCSD would cover the cost for non-
school-based employees from funds that were not assigned to school strategic budgets.

On February 8, 2023, Mr. Hall responded to inform ESEA that CCSD would not negotiate any
change in terms to its initial proposal from January and asked ESEA to simply agree to CCSD’s original
offer of January 11, 2023. Thus, CCSD did not even consider the ESEA proposal and rejected it simply
because it did not match CCSD’s “take-it-or-leave-it” proposal.

C. ARGUMENT

“Take-it-or-leave-it” bargaining proposals demonstrate an employer’s lack of good faith in
negotiating agreement. NLRB v. General Electric Company, 418 F. 2d 736, 757 (2d Cir. 1969). The Board
precedent also holds that “a party who enters into negotiations with a pre-determined resolve not to budge
from an initial position demonstrates an attitude inconsistent with good-faith bargaining.” TNT Logistics
N. Am., 346 NLRB 1301, 1303 (2006). Under EMRB precedent, a local government employer’s “take-it-
or-leave-it” proposal is a sign of bad faith bargaining. International Brotherhood of Electrical Workers,
Local 1245 v. City of Fallon (Case No. A1-045485, July 25, 1991).

In this matter, CCSD set the tone for negotiations and defined the strict parameters within which
ESEA could negotiate on the proposed incentive pay. While employers can provide their best offers up
front in bargaining, they are not permitted to enter negotiations with a sole pre-determined outcome and
inform the union that it cannot bargain the issue. The statement that the CCSD offer was “take it or leave
it” demonstrates the employer had no intention of bargaining in good faith with the union. From the outset,
CCSD decided its proposal was the only one that could be reached and informed the union as such. This,
quite simply, is not good faith bargaining by CCSD.

The fact that CCSD then, in a later perfunctory manner, decided to consider an ESEA proposal,

which was a proposal it had already stated it would reject, and then did, in fact, reject the proposal does
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not show that CCSD acted in good faith here. All CCSD did was further prove that it had a pre-
determination on what the agreement must be, and it would not be moved from that outcome.

Good faith bargaining requires more than simply making a single proposal. It requires more than
rejecting a counterproposal and one that a party already stated it would reject. The simple fact here is
CCSD provided a one-time “take-it-or-leave-it” proposal and it stuck to that refusing to budge. This
behavior violated NRS Chapter 288 and demonstrated CCSD’s bad faith bargaining.

D. CONCLUSION

ESEA requests that the EMRB find CCSD engaged in bad faith bargaining and a violation of
NRS Chapter 288, as described in ESEA’s Complaint in this matter, and that judgment be rendered in
favor of ESEA as follows:

l. CCSD engaged in a prohibited labor practice.

2. CCSD’s actions violated NRS 288.270(1)(e).

3. ESEA is entitled to recover its attorneys’ fees and costs.

III. LIST OF WITNESSES

1. Jan Giles, President of ESEA. Ms. Giles will testify to the communications between herself
and CCSD representatives concerning the incentive pay to be offered to bargaining unit employees and
CCSD’s unlawful “take-it-or-leave-it” approach to bargaining.

2. Frank Flaherty, counsel for ESEA in discussions with CCSD. Mr. Flaherty will testify to
the communications between himself and CCSD representatives concerning the incentive pay to be
offered to bargaining unit employees and CCSD’s unlawful “take-it-or-leave-it” approach to bargaining.
Mr. Flaherty will not be asked to disclose any confidential information or discussions had with his client
that are protected by applicable law.

3. Fred Horvath, Secretary-Treasurer of Teamsters, Local 14 (assigned representative on
behalf of ESEA). Mr. Horvath will testify to the communications between himself and CCSD
representatives concerning the incentive pay to be offered to bargaining unit employees and CCSD’s

unlawful “take-it-or-leave-it” approach to bargaining.
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IV. STATEMENT OF RELATED PROCEEDINGS

There are no other pending or anticipated administrative, judicial or other proceedings

related to the subject of this hearing.

V. ESTIMATED TIME FOR ESEA’s PRESENTATION

ESEA estimates that its presentation in this matter should take approximately one-half day.

Depending upon time for cross-examination, ESEA estimates its time for presentation will be

between four and five hours to present its position.

DATED this 18th day of April, 2023

STRANCH, JENNINGS & GARVEY, PLLC

/s/ Nathan R. Ring, Esq.
NATHAN R. RING, ESQ.
Nevada State Bar No. 12078
JESSICA S. GUERRA, ESQ.
Nevada State Bar No. 14210
LasVegas@StranchLaw.com
3100 W. Charleston Blvd., #208
Las Vegas, NV 89102
Attorneys for Complainant
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CERTIFICATE OF FILING AND SERVICE

I CERTIFY THAT on the 18th day of April 2023, I filed the above and foregoing
COMPLAINANT’S PREHEARING STATEMENT by emailing the document to
emrb@business.nv.gov.

I FURTHER CERTIFY THAT on the same date, I mailed the above and foregoing
COMPLAINANT’S PREHEARING STATEMENT by mailing the document via United States

Certified Mail, Return Receipt Requested to the following:

Crystal Herrera, Esq.

Betty Foley, Esq.

Clark County School District
Human Resources

2832 E Flamingo Rd

Las Vegas, NV 89121

/s/ Suzanne Levenson
An employee of Stranch, Jennings & Garvey, PLLC
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Steven Sorensen

Nevada State Bar No. 15472
General Counsel

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121
ssorensen(@ccea-nv.org

Attorney for Complainants, CCEA

STATE OF NEVADA

X()QX GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
CLARK COUNTY EDUCATION ASSOCIATION, Case No.: 2023-005
Complainants,
vs. STIPULATION AND ORDER TO
DISMISS WITH PREJUDICE
CLARK COUNTY SCHOOL DISTRICT,
Respondent.

Clark County Education Association and Clark County School District, by and through their respective
undersigned counsel, hereby agree and stipulate that the Complainant’s Complaint filed in Case No. 2023-005 be
dismissed with prejudice, with each party to bear its own attorneys? fees and costs;

//
//
//
//
//
//
//
//
//
//
//
//




mailto:ssorensen@ccea-nv.org
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It is further stipulated and agreed that pursuant to NRS 233B.121(5), the parties waive the requirement for

findings of fact and conclusions of law.

Dated this 13th day of April, 2023

CLARK COUNTY EDUCATION
ASSOCIATION

/s/ Steven Sorensen

Steven Sorensen

General Counsel

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121

Attorney for Complainant

IT IS SO ORDERED.

CLARK COUNTY SCHOOL DISTRICT

/s/ Crystal Herrera

Crystal Herrera, Esq

Senior Assistant General Counsel
Clark County School District
5100 West Sahara Avenue

Las Vegas, NV 89146

Attorney for Respondent

EMRB Chairman

Respectfully submitted.

By:

/s/ Steven Sorensen
Steven Sorensen

General Counsel
Clark County Education Association

4230 McLeod Drive
Las Vegas, NV 89121

Date
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OFFICE OF THE GENERAL COUNSEL

CLARK COUNTY SCHOOL DISTRICT FILED
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396) March 16, 2023
5100 West Sahara Avenue State of Nevada
Las Vegas, Nevada 89146 EMRB
Phone: (702) 799-5373 o
herrec4(@nv.ccsd.net 359 p.m.

Attorney for Respondent, Clark County School District

STATE OF NEVADA
KOCXL GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD

CLARK COUNTY EDUCATION
ASSOCIATION, CASE NO.: 2023-002

Complainants,
V. RESPONDENT CLARK COUNTY

SCHOOL DISTRICT’S MOTION TO

CLARK COUNTY SCHOOL DISMISS COMPLAINANTS’
DISTRICT, COMPLAINT

Respondent.

Respondent Clark County School District (“Respondent” / “CCSD”), by and through their
attorney of record, Crystal J. Herrera, Esq. of the Office of the General Counsel for CCSD, hereby
files the following Motion to Dismiss Clark County Education Association’s Complaint for failing
to raise a justiciable controversy as mandated by NAC 288.200(1). This Motion is based upon papers
and pleadings on file herein, the attached Memorandum of Points and Authorities, and any oral

argument permitted at the time of the hearing on this matter.

DATED this 16" day of March, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFFICE/OF THE GENERAL COUNSEL

jr"')

By:

CRYSTAL T, ) HERRERA, ESQ.
Nevada Bar No. 12396

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorney for Respondent,

Clark County School District

1
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

The Clark County Education Association (“Complainant”/“CCEA”) has filed a Complaint
that is premature and fails to present a justiciable controversy. The Complaint identifies that CCSD
and CCEA are parties to a Negotiated Agreement, which runs through the end of the 2022-2023
school year. The Complaint also identifies that there is contract waiver process which CCSD is
following and that the parties are bargaining a successor agreement. Despite these representations,
CCEA elected to prematurely torpedo efforts by CCSD to comply with a process set forth in the
Negotiated Agreement and unnecessarily file a complaint averring a unilateral change of the
Negotiated Agreement and a per se failure to bargain. CCSD is complying with the process set forth
in the Negotiated Agreement for obtaining contract waivers, is negotiating a successor agreement
with CCEA, and has not enacted any of the changes described in the Complaint. Consequently,
CCEA’s Complaint should be dismissed until a justiciable controversy exists.

II. STATEMENT OF FACTS

CCSD has identified 23 elementary schools that would be classified as Transformation
Network schools. The Transformation Network was created to provide more resources and
dedicated support to schools that serve students with the most intensive needs. This includes
building the capacity of staff, so that students are provided a more equitable education.! To support
the endeavor, CCSD proposed adding an additional 19 minutes to the contract day, 3 days to the
school year, and having a mandatory buyout of one preparation period per week for these schools.

As explained in CCEA’s complaint, CCSD notified CCEA of its intent to have the

Transformation Network schools conduct a contract waiver vote pursuant to Article 38 of the

! These schools “largely performed at the bottom of CCSD’s 321 grade schools on state reading
exams — fewer than one in five children could read at grade level at several of these schools,
according to the Nevada Department of Education data”. Davis, Hillary. “CCSD teachers union
executive board draws line in the sand: We are done with one-time bonuses.” Las Vegas Sun.
February 8, 2023. https://lasvegassun.com/news/2023/feb/08/ccsd-teachers-union-executive-
board-draws-line-in/ (last visited on March 13, 2023).

2






Negotiated Agreement to permit the schools to add 19 minutes to the contract day, 3 days to the
school year, and have a mandatory buyout of one preparation period per week in the 2023-2024
school year. While CCEA represented that it would not be granting contract waivers until a
successor agreement is entered into, the schools are nevertheless contractually entitled to follow the

contract waiver process in Article 38 until conclusion. Article 38, provides, in relevant part:
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38-1

38-3-1

The parties to this Agreement recognize the need for on-going
school improvement activities and agree that from time to time
waivers to contractual terms as set forth herein are desirable. It is
therefore agreed that individual school sites when implementing
site-based school improvement plans may implement specific
waivers to the terms of this Agreement in accordance with the
provisions set forth below.

Waiver Procedure

1.

A waiver request of a contract provision, once initiated, must
be signed by 25% of the licensed staff at that site, including
the responsible administrator. The proposal shall be
submitted to the Associations’ President and to the District’s
Deputy Superintendent of Instruction no later than May 1 for
the ensuing school year. The petition must clearly identify
which contract provision(s) is/are petitioned for waiver.

Upon approval through 38-3-1-1, a secret ballot vote shall
be conducted by the responsible site administrator and an
Association representative. The waiver request must receive
the support of 70% of the votes cast by licensed personnel
assigned to that work site including itinerant personnel. A
reasonable opportunity shall be afforded to all site licensed
personnel to participate in the voting process. The tabulation
process may be observed by any interested party.

Upon voter approval of 70%, the waiver request shall be
submitted in writing to the Association’s President and
District’s Superintendent for final approval.

A waiver may be renewed or rescinded by following the
above procedure. A waiver is valid for only one year.

See Article 38 of the Negotiated Agreement, attached hereto as Exhibit A.
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The schools have submitted contract waiver requests for the 2023-2024 school year, in
accordance with Article 38, which have not been formally rejected by CCEA.> Moreover, no
licensed educators have been required to work time at the Transformation Network schools
inconsistent with the current Negotiated Agreement, nor has it been alleged that CCSD is not
negotiating a successor agreement with CCEA.

III. LEGAL ARGUMENT

CCSD seeks dismissal of CCEA’s Complaint because there is no justiciable controversy over
which the Board could grant relief. NRS 288.625(1) provides, “To establish that a party committed
a prohibited practice in violation of NRS 288.620, the party aggrieved by the practice must file a
complaint with the Board in accordance with procedures prescribed by the Board.” The Nevada
Administrative Code sets forth the requirements for pleadings and motions filed with the EMRB.
NAC 288.200 requires that complaints before the Board contain “clear and concise statement of the
facts constituting the alleged practice sufficient to raise a justiciable controversy under chapter 288
of NRS, including the time and place of the occurrence of the particular acts and the names of
persons involved.” NAC 288.200(1) (emphasis added).

The Nevada Supreme Court has identified what constitutes a “justiciable controversy” in
EMRB disputes. The Court explained, “Although no regulation defines justiciable controversy,’
we have done so in another context: a ‘justiciable controversy’ requires a ripe dispute between two
interested and adverse parties, in which the moving party’s interest is legally recognized. Thus,
determining whether a complainant has a legally recognizable interest in the requested relief is an
appropriate standing requirement derived from the rules governing the Board and serves to protect

the Board’s stated interest in the principles of exclusive representation.” UMC Physicians’

2 CCEA’s failure to honor and allow schools to follow the process provided in the Negotiated
Agreement is problematic in itself and runs counter to the intent behind contract waivers. See Article
38-1.
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Bargaining Unit of Nevada Serv. Emps. Union v. Nevada Serv. Emps. Union/SEIU Loc. 1107, AFL-
CIO, 124 Nev. 84, 93, 178 P.3d 709, 715 (2008).

The Nevada Supreme Court has also explained how to determine whether a case is ripe for
hearing. The Court found that “[a]lthough the question of ripeness closely resembles the question of
standing, ripeness focuses on the timing of the action rather than on the party bringing the
action.... The factors to be weighed in deciding whether a case is ripe for judicial review include: (1)
the hardship to the parties of withholding judicial review, and (2) the suitability of the issues for
review. A primary focus in such cases has been the degree to which the harm alleged by the party
seeking review is sufficiently concrete, rather than remote or hypothetical, to yield a justiciable
controversy. Alleged harm that is speculative or hypothetical is insufficient: an existing controversy
must be present.” Herbst Gaming, Inc. v. Heller, 122 Nev. 877, 887, 141 P.3d 1224, 1230-31 (2006).

In the instant matter, CCEA improperly and prematurely claims that CCSD committed a
unilateral change and is per se refusing to bargain in good faith. CCEA’s Complaint is based on
CCSD holding meetings on or about January 30, 2023 and the week of February 7, 2023, informing
licensed staff that “the following school year” Transformation Network schools would be adding an
additional 19 minutes to the contract day, adding 3 extra days to the school year, and require a
mandatory buyout of one preparation period per week. Notably, the proposed changes to the
workday/year have not occurred, and CCEA recognizes that they can only occur in the 2023-2024
school year (i.e. July 26, 2023 for new licensed employees and August 2, 2023 for all other licensed
employees). See CCSD 2023-2024 School Calendar for Staff, attached hereto as Exhibit B. Further,
CCEA acknowledges it was informed that the schools would seek the referenced changes through
the contract waiver process under Article 38 of the Negotiated Agreement. The schools are
following that process. Article 38 does not dissipate because negotiations for a successor agreement
are ongoing. Moreover, schools need to continue to operate and service students while negotiations
are ongoing. While CCEA’s President may ultimately choose not to grant the contract waivers
submitted by these schools, they have yet to do so. Finally, because a successor agreement is being

negotiated, the conditions regarding the Transformation Network schools can still be negotiated and
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resolved between the parties. Accordingly, there is no ripe dispute between the parties that this
Board can appropriately consider at this time.

IV.  CONCLUSION

Based on the foregoing, CCSD respectfully requests that the Board dismiss CCEA’s

Complaint for failing to raise a ripe and justiciable controversy.

DATED this 16" day of March, 2023.

CLARK COUNTY SCHOOL DISTRICT

OFFICE/OF TH)7 GENERAL COUNSEL
/ A [

Byl A /

CRYATAL J. HERRERA, ESQ.
Nevada Bar No. 12396

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorney for Respondent

Clark County School District
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CERTIFICATE OF SERVICE

I hereby certify that on the 16" day of March, 2023, I deposited a true and correct copy of
the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT’S MOTION TO
DISMISS COMPLAINANTS’ COMPLAINT in the United States Mail, postage prepaid thereon,

addressed as follows:

Steven Sorensen

General Counsel

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121

Attorneys for Complainant, CCEA

/s/ Elsa C. Pefia
An employee of the Office of the General Counsel,
Clark County School District
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37-3

37-4

37-5

38-1

38-2

37-2-7  School Bankers

Teachers assigned as school bankers to provide banking and accounting services
of athletic contests at senior high schools shall be compensated at the rate of
$6.60 per hour. The maximum number of assigned hours per contest shall be
based on student enroliment as indicated below:

1200 0rmore.....cccoeviiiiinninns 4 hours
1199 -600 ... 3 hours
599 and below..........cccun.... 2 hours

37-2-8  Speech therapists, nurses, and psychologists assigned to year round schools
shall be given one year at a time extended contracts with PERS paid.

EXTRA PAY RATE FOR INSTRUCTIONAL SERVICES

to students provided as required by the
Individual with Disabilities Education Act

Activity Amount
A.Continuing Education Instruction $ 31.50
B. In-service Training Instruction 31.50
C. Summer School 31.50
D. Graduate Incentive Program 31.50
E. Other Approved Instructional Services

1. ltinerant Teachers 31.50

2.  Committees, Task Forces, P.D.E. Instructors 31.50

3. Approved Instructional Services Not Listed 31.50
F. Extra Duty Teaching Assignments

1. Early Bird/Late Bird ) Teacher's

2. "Opportunity School” Instruction ) Contract

3. “Sunset High School” Instruction ) Hourly Rate

4. Juvenile Court School Programs ) of Pay

5. Purchased Preparation Periods )

6. Extended School Year )

7. “Homebound” Instruction )

8. Instructional and Evaluative Services )

)
)

EXTRA PAY FOR TICKET TAKERS AND SELLERS
37-4-1  Varsity Athletic Contests  $10.00 per hour

The evaluation of a teacher may not include the performance of the teacher in any coaching
assignment except for misconduct.

ARTICLE 38
WAIVER OF CONTRACT PROVISIONS

The parties to this Agreement recognize the need for on-going school improvement activities
and agree that from time to time waivers to contractual terms as set forth herein are
desirable. It is therefore agreed that individual school! sites when implementing site-based
school improvement plans may implement specific waivers to the terms of this Agreement
in accordance with the provisions set forth below.

Waivers will only be requested to deal with specific conditions at a particular site. Any waiver
must specify the contractual terms waived and the specific changes to the Agreement,
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38-3

including the length of time the waiver is to be in force. No waivers may be requested which
deal with any employee compensation, benefits, or welfare.

The parties value the participation of employees in the governance process at the site. The
purpose of shared governance is to improve student learning. The District and Association
share the commitment to create a paositive culture within the District and to support the
participation of employees in the governance structure. To facilitate this culture, the District
and Association agree to the following:

38-3-1

38-3-2

Woaiver Procedure

1.

A waiver request of a contract provision, once initiated, must be signed by
25% of the licensed staff at that site, including the responsible administrator.
The proposal shall be submitted to the Association’s President and to the
District's Deputy Superintendent of Instruction no later than May 1 for the
ensuing school year. The petition must clearly identify which contract
provision(s) is/are petitioned for waiver.

Upon approval through 38-3-1-1, a secret ballot vote shall be conducted by
the responsible site administrator and an Association representative. The
waiver request must receive the support of 70% of the votes cast by licensed
personnel assigned to that work site including itinerant personnel. A
reasonable opportunity shall be afforded to all site licensed personnel to
participate in the voting process. The tabulation process may be observed by
any interested party.

Upon voter approval of 70%, the waiver request shall be submitted in writing
to the Association's President and the District's Superintendent for final
approval.

4. A waiver may be renewed or rescinded by following the above procedure. A

waiver is valid for only one year.

Waiver Example — Unique School Plans

1.

To improve teacher retention, improve student achievement and decrease
student drop-out rates, for the 2006-07 school year the District may designate
an elementary, middle and senior high school to implement unique scheol
plans which are designed to better meet the needs of the communities they
serve.

Each school will be free to develop its own plan to serve the needs of its
students and staff. The plans will be submitted as requests for waivers in
accordance with the provisions of Article 38-3-1above.

The plans could include components such as:

Flexible scheduling

Transportation options

Accommodations for family and work schedules

Increased parental involvement through language acquisition and/or
technology opportunities

= Increased opportunities for remediation and enrichment

= Opportunities for teacher contract options
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IN WITNESS WHEREOF, the parties have hereunto set their hands this 28™ Day of October 2021.

BOARD OF SCHOOL TRUSTEES FOR THE CLARK COUNTY SCHOOL DISTRICT

Lo

IRENE CEPERA-/ v
President

LOLA BROOKS
Clerk

FOR THE CLARK COUNTY EDUCATION ASSOCIATION

TAN NIGRO
Negotiations Committee Chair

\// QQM

JOHN YELLARDITA
Executive Director
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Clark County School District
2023-2024 School Calendar for Staff*

First and Last Day of School Unassigned Days
Staff Development/PTC Days Holidays and Weekends
July 2023 July 2023
Monday, July 3 - 12-Month Administrators, Support Professionals, and School Police Officers
S M T w TH F S Begin Work Year
1 Tuesday, July 4 - Independence Day Holiday
2 3 4 5 6 7 8 Wednesday, July 19 - 11-Month Administrators, Support Professionals, and School Police Officers
9 10 11 12 13 14 15 Begin Work Year
16 17 18 19 20 21 22 Wednesday, July 26 - New Licensed Employees Begin Work Year
23 24 25 26 27 28 29 10-Month Support Professionals Begin Work Year
30 31
August 2023 August 2023
S M T W TH F S Wednesday, August 2 - All Other Licensed Employees Begin Work Year
1 2 3 4 o) Licensed Employees on Leave of Absence Begin Work Year
6| 7 8 9 10 11 12 9-Month Support Professionals Employees Begin Work Year
13 14 15 16 17 18 19 Monday, August 7 - Classes Begin
20 21 22 23 24 25 26
27 28 29 30 31
September 2023 popiomboalag
S M T W TH F S Monday, September 4 - Labor Day (No School)
1 2 Monday, September 11 - Staff Development Day (No School for Students)
8 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
October 2023 October 2023
S M T W TH F S Monday, October 9 - Staff Development Day (No School for Students)
1 2 3 4 5 6 7 Tuesday, October 10 - Elementary School Parent-Teacher Conferences
8 9 10 1 12 13 14 (No School for Elementary Students Only)
15 16 17 18 19] 20 21 Friday, October 13 - End of First Grading Period (44 days)
22 23 24 25 26 27 28 Friday, October 27 - Nevada Day Observed (No School)
29 30 31
November 2023 November 2023
S M T W TH F S Friday, November 10 - Veterans Day Observed (No School)
1 2 3 4 Wednesday, November 22 - No School for Students, Licensed Employees and 9-Month
5 6 7 8 9 10 11 Support Professionals
12 13 14 15 16 17 18 First Contingency Day (if needed)
19 20 21 22 23 24 25 Thursday-Friday, November 23-24 - Thanksgiving Day and Family Day (No School)
26 27 28 29 30
December 2023 December 2023
S M T W TH F S Friday, December 15 - End of Second Grading Period (45 days)
1 2 End of First Semester (89 days)
13 1‘11 12 12 11 12 12 Friday, December 15 - Winter Break Begins - End of Day
7 18 19 20 1 5% >3 No School December 18 - January 1
>4 o5 26 >7 58 59 30 Winter Break for Non-Assigned Support Professionals
Monday-Tuesday, December 25-26 - Winter Break - Two-Day Holiday for Administrators,
31 Support Professionals, and School Police Officers

*Subject to change
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Clark County School District
2023-2024 School Calendar for Staff* (continued)

First and Last Day of School Unassigned Days
Staff Development/PTC Days Holidays and Weekends
January 2024 _January 2024 :
Monday, January 1 - New Year's Day Holiday for Administrators, Support Professionals, and
S M T W TH F S School Police Officers.
1 2 3 4 5 6 Tuesday, January 2 - Classes Resume
7 8 9 10 11 12 13 Licensed Employees and Non-Assigned Support Professionals Return
14 15 16 17 18 19 20 Second Semester Begins
21 22 23 24 25 26 27 Monday, January 15 - Martin Luther King, Jr. Day (No School)
28 29 30 31 Monday, January 22 - Staff Development Day (No School for Students)
February 2024 February 2024
S M T w TH F S Monday, February 19 - Presidents' Day (No School)
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29
March 2024
March 2024 Friday, March 8 - End of Third Grading Period (47 days)
S M T w TH F S Friday, March 8 - Spring Break Begins - End of Day
1 2 No School March 11 - March 15
3 4 5 6 7 8 9 Spring Break for Non-Assigned Support Professionals
10 11 12 13 14 15 16 Friday, March 15 - Spring Break Holiday for Administrators, Support Professionals, and
17 18 19 20 21 22 23 School Police Officers
24 25 26 27 28 29 30 Monday, March 18 - Classes Resume
31 Friday, March 29 - No School for Students, Licensed Employees, and 9-Month Support Professionals
April 2024 April 2024
S M T W TH F S Monday, April 1 - Staff Development Day (No School for Students)
1 2 3 4 5 6 Friday, April 26 - No School for Students, Licensed Employees, and 9-Month Support Professionals
7 8 9 10 11 12 13 Second Contingency Day (if needed)
14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30
May 2024
May 2024 Monday, May 20 - End of Fourth Grading Period (44 Days)
S M T W TH F S End of Second Semester (91 Days)
1 2 3 4 End of School Year (180 Days)
5 6 7 8 9 10 11 9-Month Support Professionals End Work Year
12 13 14 15 16 17 18 Tuesday, May 21 - Licensed Employees End Work Year
19 20 21 22 23 24 25 Tuesday, May 21- Third Contingency Day (if needed)
26 27 28 29 30 31 Monday, May 27 - Memorial Day Holiday for Administrators, Support Professionals, and
School Police Officers
Wednesday, May 29 - 10-month Support Professionals End Work Year
June 2024 June 2027
S M T W TH F S Friday, June 14 - 11-Month Administrators, Support Professionals, and School Police Officers
1 End Work Year
2 3 4 5 6 7 8 Wednesday, June 19 - Juneteenth Holiday
9 10 11 12 13 14 15 Friday, June 28 - 12-Month Administrators, Support Professionals, and School Police Officers
16 17 18 19 20 21 22 End Work Year
23 24 25 26 27 28 29
30
TOTAL Returning Licensed Employees 184 days 10-Month Support Professionals 209 days
WORK DAYS New Licensed Employees 189 days 11-Month Administrators & Support Professionals 226 days
9-Month Support Professionals 183 days 12-Month Administrators & Support Professionals 246 days
*Subject to change Page 2 of 2
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Steven Sorensen

Nevada State Bar No. 15472 FILED
General Counsel March 29 2023
Clark County Education Association '

4230 McLeod Drive State of Nevada
Las Vegas, NV 89121 E.M.R.B.
ssorensen(@ccea-nv.org 8:21 a.m.

Attorney for Complainants, CCEA

STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
CLARK COUNTY EDUCATION ASSOCIATION, Case No.: 2023-002
Complainants,
vs. OPPOSITION TO RESPONDENT CLARK COUTY|
SCHOOL DISTRICT’S MOTION TO DISMISS
CLARK COUNTY SCHOOL DISTRICT, COMPLAINANT’S COMPLAINT
Respondent.

COMES NOW Complainants Clark County Education Association by and through their undersigned
counsel Steve Sorensen, General Counsel of the Clark County Education Association, hereby submits its Opposition
to Respondent Clark County School District’s Motion to Dismiss Complainant’s Complaint. Oppositions are set
forth in the following Memorandum of Points and Authorities.

DATED this 29th day of March, 2023.

CLARK COUNTY EDUCATION ASSOCIATION

STEVEN SORENSEN, ESQ.

Nevada State Bar No. 15472
ssorensen(@ccea-nv.org

4230 McLeod Drive

Las Vegas, Nevada 89121

(702) 473-1020: FAX (702) 866-6134
Attorney for Complainant
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Respondent, Clark County School District (“Respondent™), is a Local Government Employer under Nevada
Revised Statute (“NRS”) 288.060. Claimant, Clark County Education Association (“CCEA”), is an Employee
Organization under NRS 288.040 that is recognized as the exclusive bargaining agent for licensed employees within
the Clark County School District. After being informed that CCEA would not approve waivers of contract
provisions at 23 schools, deemed by Respondent as the Transformation Network, the Transformation Network
schools began informing staff that their hours of work, number of work days, and preparation time would be
changed the following school year. None of these changes had been negotiated prompting CCEA to file a complaint
with the Employee Management Relations Board (“EMRB”). Respondent claims that CCEA’s complaint should be
“dismissed until a justiciable controversy exists” (see page 2 of Respondent’s Motion to Dismiss) claiming that there
is no present harm to the bargaining unit, that any changes will not occur until the next year, that these schools are
simply engaging in the contracted-for waiver process, and that conditions of employment for the Transformation
Network Schools can still be negotiated. Respondent ignores the fact that the Transformation Network schools have
announced to staff that these changes in employment conditions will occur, not that they may occur, and that this hag
a very real effect on teachers currently making decisions regarding transfers in and out of these schools during the
transfer period which is happening now. For the reasons set forth below Respondent’s Motion to Dismiss should be
denied.

II. LEGAL ARGUMENT

A. Present Harm.

The first claim made by Respondent as to why CCEA’s claim is not ripe is that there is no present harm. This is
untrue. Under the timelines sent out by Respondent licensed staff are currently permitted to apply for vacant
positions at schools throughout CCSD. (see Exhibit A) As licensed staff are making decisions currently about next
school year, the announcement at the Transformation Network schools that they will have additional minutes,
additional days, and mandato;’y preparation period buyouts, will affect the decisions of licensed educators currently
working at Transformation Network schools or those who are looking to transfer to those schools.

By announcing that these changes are happening, and not that they may happen, licensed educators will rely on

these announcements. If these changes are not ultimately enacted, licensed educators would be unable to transfer
2






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

again until the following school year having relied on these announcements to their detriment. Contrary to
Respondent’s Motion to Dismiss these changes were not presented to the licensed educators as proposals. These
were presented as changes which would be in effect next school year. This was communicated in staff meetings and,
in some cases, in writing. (see Exhibit B)

Respondent’s representations to licensed educators that an unnegotiated change in working conditions was
going to occur the next school year while licensed staff are choosing where they will work next school year is
clearly a present harm to the members of CCEA’s bargaining unit.

B. Threatened Injury Sufficient for Ripeness.

Respondent claims that because the changes will not go into effect until next school year, that the controversy is
not yet ripe. In determining the ripeness of a controversy “(o)ne does not have to await the consummation of
threatened injury to obtain prevention relief. If the injury is impending that is enough.” Resnick v. Nevada Gaming
Comm’n, 104 Nev. 60, 752 P.2d 299 (1988) citing Laird v. Tatum, 408 U.S. 1, 13-14 (1972) Here Respondent is not
just threatening, they have announced that they are changing working conditions for members of the bargaining unit
without bargaining. CCEA does not have to wait until a bargaining unit employee is made to work an extra day or
extra hours when the administrators at the Transformation Network schools have made clear that they intend to
change these working conditions. The announcement of the change gives rise to a justiciable controversy.

As Respondent should well know, the EMRB has in prior cases found unilateral change to have occurred upon
the announcement of a change in working conditions that was not bargained for. see Clark County Education
Association v. Clark County School District 2017-008 EMRB. In this previous case, Respondent made an
announcement that it was changing the terms for licensed staff to acquire a salary advancement which had not been
bargained for. The EMRB found a unilateral change had occurred even though no bargaining unit member would
have been eligible for a salary advancement until the following school year. The EMRB properly found that the
announcement itself gave rise to a claim of unilateral change and per se bad faith bargaining.

Respondent’s announcements of the change in working conditions meets the legal standard for demonstrating
the ripeness of this controversy.

C. Irrelevant that the Working Conditions at Transformation Network Schools Could be Changed.

Respondent makes the curious argument that because it is possible that the changes in working conditions

which were announced could be implemented through the waiver process contained in the Negotiated Agreement or
3
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through negotiations of a successor agreement that they are not ripe. Respondent provides no legal support that an
employer is permitted to announce unnegotiated for changes in working conditions to the bargaining unit simply
because it’s possible they will be bargained for at some future date. To allow this would be absurd. Employers
would be allowed to announce changes to working conditions at any time, so long as there was the possibility of
negotiations occurring. This would make it impossible for bargaining unit employees to know what policies were
actually agreed to and which ones employers were announcing in hopes that they would be able to negotiate them at
a future date.

The fact that there is a waiver process in the Negotiated Agreement does not change this analysis. None of the
Transformation Network schools have been granted a waiver under that process, so none can be certain that a
change in working conditions will be approved for next school year. Announcing that the changes will go into effect
prior to agreement on the change is a unilateral change by Respondent and per se bad faith bargaining.

II1. CONCLUSION

For the forgoing reasons, CCEA respectfully requests that Respondent’s Motion to Dismiss be denied in its

entirety.

DATED this 29th day of March, 2023.

e

Steven Sdfensen’

Nevada State Bar No. 15472
General Counsel

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121
ssorensen@ccea-nv.org

Attorney for Complainants, CCEA
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- CERTIFICATE OF MAILING

1 hereby certify that on the 29th day of March, 2023, I deposited a true and correct copy of the forgoing
OPPOSITION RESPONDENT CLARK COUTY SCHOOL DISTRICT’s MOTION TO DISMISS

COMPLAINANT’s COMPLAINT in the United States Mail, postage prepaid thereon, addressed as follows:

Luke Puschnig, Esq.

CLARK COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL
5100 West Sahara Avenue

Las Vegas, NV 89146

Attorney for the Respondent

e —

~~#N EMPLOYEE OF CCEA
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CCSD s Clark County School District

CLARK COUNTY

2023 Spring Licensed Personnel Hiring and

SCHOOL DISTRICT Transfer Procedures

Date

Description

Friday, January 13, 2023

e Budget workbooks are open for site administrators to begin
reconciliation of the 2023-2024 school year budgets.

e Perthe Memorandum of Agreement (MOA) approved on June
9, 2022, between the Clark County Education Association
(CCEA) and the Clark County School District (CCSD), the Spring
Surplus for licensed personnel has been eliminated. Licensed
personnel may only be surplussed in the fall, following Count
Day.

Monday, January 23, 2023—-
Sunday, February 5, 2023

New Schools and Early Transfer/Early Hire Schools - Voluntary
Transfers
e Voluntary Transfer Period will begin for internal candidates for
new schools and schools listed on the Early Transfer/Early Hire
List.
o The early transfer period for internal candidates will begin
Monday, January 23, 2023.
o Vacancies must be posted for three (3) school days before
initiating an internal transfer request.
o To advertise a position, hiring managers must submit a
requisition through Taleo (Manager Self Service > Talent

Acquisition) using the appropriate position number and listing

their school’s assigned Personnel Analyst as the Recruiter.

New School Early Transfer Information

e New school principals may select up to eight (8) licensed staff
members at their current school to transfer to their new
school.

e If unique circumstances warrant more than eight (8) licensed
staff members being selected, the principal must have
approval from their Region supervisor.

Monday, February 6, 2023
Monday, February 20, 2023

New Schools and Early Transfer/Early Hire Schools — Voluntary

Transfers and External New Hires

e Voluntary Transfer Period will continue for internal
candidates, and external hiring will begin for new schools and
schools listed on the Early Transfer/Early Hire List.

o Vacancies must be posted for three (3) school days before
initiating a voluntary transfer request or recommending an
external candidate for hire.

o To advertise a position, hiring managers must submit a
requisition through Taleo (Manager Self Service > Talent

Acquisition) using the appropriate position number and listing

their school’s assigned Personnel Analyst as the Recruiter.

Human Resources Division

January 2023
Page 1 of 3






Non-Early Hire/Early Transfer Schools — Voluntary Transfers
o Voluntary Transfers will begin for all non-early hire/early
transfer schools.

o

Vacancies must be posted for three (3) school days before
initiating a voluntary transfer request or recommending an
external candidate for hire.

To advertise a position, hiring managers must submit a
requisition through Taleo (Manager Self Service > Talent
Acquisition) using the appropriate position Number and
listing their school’s assigned Personnel Analyst as the
Recruiter.

Monday, February 13, 2023~
Friday, February 17, 2023

e Region leadership will approve budget workbooks.

Tuesday, February 21, 2023~

e The Human Resources Division will work with the Budget

Friday, March 3, 2023 Department in school workbook reconciliation.
Tuesday, February 21, 2023- | New Schools and Early Hire/Early Transfer Schools
Friday, June 30, 2023 e Voluntary transfers and external hiring will continue for all

internal and external candidates for all new schools and early
transfer/early hire schools.

o}

Vacancies must be posted for three (3) school days before
initiating a voluntary transfer request or recommending an
external candidate for hire.

To advertise a position, hiring managers must submit a
requisition through Taleo {Manager Self Service > Talent
Acquisition) using the appropriate position number and listing
their school’s assigned Personnel Analyst as the Recruiter.
The last day to post a new vacancy for voluntary transfer is
the end of the day on Tuesday, June 27, 2023.

All internal transfers must be submitted/recommended for
hire via Taleo. The internal transferring of all licensed
personnel closes at 4:00 p.m. on Friday, June 30, 2023.

Non-Early Hire/Early Transfer Schools
e Voluntary transfers will continue, and external hiring will
begin for all non-early hire/early transfer schools.

o

Vacancies must be posted for three (3) school days before
initiating a voluntary transfer request or recommending an
external candidate for hire.

To advertise a position, hiring managers must submit a
requisition through Taleo (Manager Self Service > Talent
Acquisition) using the appropriate position number and listing
their school’s assigned Personnel Analyst as the Recruiter.
The last day to post a new vacancy for voluntary transfer is
the end of the day on Tuesday, June 27, 2023.

All internal transfers must be submitted/recommended for
hire via Taleo. The internal transferring of all licensed
personnel closes at 4:00 p.m. on Friday, June 30, 2023.

Human Resources Division

January 2023
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General Information

e Licensed employees who are in critical labor shortage (CLS)
positions are subject to the provisions of the Negotiated
Agreement, and this agreement determines their seniority
status.

e Principals hiring a teacher through the voluntary transfer
process will do so via Taleo and are expected to notify the
teacher’s current site administrator.

e Please remember that no external hire or internal transfer is
complete until finalized by the designated Talent Acquisition
Team (TAT) Director. Principals will receive regular
communications as to the status of the pending hire.

Contact Information

The Human Resources Division staff appreciates your continued cooperation and support. If you have
questions, concerns, or suggestions, please contact your TAT Director at:

e TAT 1-(702) 799-5002

s TAT 2 —(702) 799-0096

e TAT 3-(702) 799-5377

o TAT 4-—(702) 799-0234

e TAT5-(702) 799-0253

The Early Hire/Early Transfer School List will be available January 2023 and communicated in The CCSD
Wire.

¢: Clark County Education Association

Human Resources Division January 2023
Page3 of 3
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LYNCH

ELEMENTARY
This Is How We Will Do Our Business

NT TEACHER PROFESSIONAL COMPENSATION PACKAGE
e Daily 19 additional PERS sensitive Professional Learning

e Weekly prep buy for PL and/or PLC
o Additional 3 days of PERS sensitive contracted rate of pay

minutes (without students)

(July 28, 31, Aug 1) for PL

CURRICULAR EXPECTATIONS
o Use adopted Tier | materials as prescribed: sequence, script, format

o 95 Core Phonics
o Amplify Science
o enVision Math
o *ELA adopted
Trust the product; trust the process

INSTRUCTIONAL EXPECTATIONS
d minutes allocated minutes without revision

Adhere to Lynch ES master schedule and CCSD allocate
Teach bell-to-bell. For instance, you line up for specials and lunch at the time that activity is scheduled

on the master. For example, line up for 9:00am specials at 9:00am.

Follow CCSD pacing guides

Submit/create lesson plans in the CCSD adopted platform (will be new in 2023)
Use the school created lesson plan format ¥

Ask for instructional assistance in the planning phase o
48 hour advance notice

Plan for explicit scaffolds
o Understand that restating the same question repeatedly is not a scaffold

o Understand that reteaching is not a scaffold
Plan accountable and strategic discourse opportunities (use stems, starters)
Teach students, explicitly, how to engage in strategic discourse
Allow students the safety, time, space to productively struggle
Abandon “sit and get”- teacher directed instruction and adopt prompting, guiding student centered
instructional approaches
Use/apply research based strategies (for example, progression through
concrete-representation-abstract understandings; science of reading)
Provide explicit instruction on how students use manipulatives and tools and provide daily access
Provide multiple modalities for instructional task directions: verbal, visual on board, their own copy, for

f instruction, as you need it, with a minimum of

example
Provide success criteria and exemplars so students know what mastery “looks like"

Collect student mastery data during group and individual practice
Learn how to and use the new Interactive Boards
Co create anchor charts with the students - do not just hang posters or charts on the wall for reference

o Remove outdated charts/references as lessons/units conclude and store for future use
Collaborate with special education staff with your students on an IEP
Adhere to all IEP contents

PROFESSIONAL LEARNING EXPECTATIONS

e Actively participate in myriad formats of professional learning to increase instructional capacity by holding

students at the core and presuming a positive intent. Formats include:
o 1:1 coaching with the strategists
Video taping & review of your lessons, micro lessons
Weekly paid (prep) PL and/or PLC collaborations ¥¢
Instructional rounds - observing others teaching and collecting instructional “look fors” ¥
Collaborative discussions reflection on your professional practice

Daily morning PL and/or PLC collaborations and/or instructional discussions ¥
Page 1 Feb 7, 2023
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LYNCH

ELEMENTARY
This Is How We Will Do Our Business

o Increase your efficacy in deliberate questioning
o Increase your efficacy in explicit scaffolds

PROFESSIONAL LEARNING CULTURE

e Engage authentically in collaboration
o within your grade level
o with strategists
o across grade levels
o with publishing vendors
o with Central Office (Curriculum & Instructional Design Dept) educators
o with admin
o with Region educators
e Be willing to respectfully [confront] and engage in discourse with colleagues in order to clarify a
misunderstanding or questionable action/comment — adults solving adult interpersonal conflicts -
saying the “thing”

CLASSROOM ENVIRONMEN

e Establish structures, routines, ongoing opportunities that measurably create a safe space for students
Organize student materials for ease of access, smooth transitions and a clutter-free environment
Clean or order your room daily to ensure it is clutter free and surfaces are clear and ready for use
Prepare all student materials in advance, daily
Set up classroom in a way that promotes collaboration between and among students
Maintain a "curriculum library" in your classroom- 1 organized location to store all curricular materials,
phonics intervention kits etc
e Maintain all curricular materials, keep all components together so that they may be re-used in
following years
Post your Common Board Configuration - updated daily ¥¢
e Keep doors locked - you may not use a door jam of any kind to keep the door ajar
Maintain and update a grade level bulletin board monthly by the date determined ¥¢

CLASSROOM MANAGEMENT]

e Establish, model, teach, practice, redirect and reteach the following (at minimum)--teachers and
students should know with absolute certainty/automaticity each of the following:
o How to ask for assistance
When to ask for assistance
How to get permission to use the restroom - how to behave when there
How to get permission to move from the seat
How to transition
How to line up
How to walk in the hallway
How to sit at the carpet (primary)
How to get permission to speak/respond
Your attention getter
Where to put away belongings (backpacks, jackets, lunchpails)
How to behave at lunch & recess
How to interact with peers (explicitly)
m  When there is a conflict
m  When engaging in discourse routines
s When feelings are harmed
m  When teased
o How to access supplies, manipulatives
e Plan for natural consequences in the classroom before referring to external behavior consequences ¥

Page 2 Feb 7, 2023
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LYNCH

ELEMENTARY
This Is How We Will Do Our Business

IER || EXPECTATIONS]

e Teach students based upon their level during acceleration/intervention time - students will be assigned
based upon their “level”

e Progress monitor, weekly, all students as determined by our adopted universal testing
Maintain intervention logs for all students as determined by our adopted universal testing
Use 95 Core intervention materials for appropriate student groups

Be open to constructive feedback

Be willing to try new, different practices
Listen first

Cheer on your colleagues

Abandon limiting beliefs about kids
Make decisions that put kids first

PROFESSIONAL RESPONSIBILITIES

e Communicate with your team regarding being out/subs
e Plan for your grade level TFA in order to maximize this benefit
e Communicate with your families
o Send home positive notes when you catch good PAWS behaviors, 5 per month by the 25th
o Send home a grade level “newsletter” (Canva) once monthly on the last instructional day of
each month
e Hosta grade level "MAKE IT - TAKE IT" parent educational session, educational game night, or family
outreach event once a semester ‘,ﬁ?
e Use Bloomz communication tool for classroom specific information, announcements, and restroom
tracking
Post your daily lesson plans inside your classroom for ease of access
Read the weekly bulletin each week
Be on time with all professional responsibilities
Do not abuse sick leave
o Do not enter “no pay/no PERs" - “Code 10" status without principal authorization
o Create emergency sub plans, with copies already made and stored in your curriculum library
o Follow all school established policies and procedures
e NO MOVIES

¢ =Teacher work group co created and/or led, designed
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OFFICE OF THE GENERAL COUNSEL

CLARK COUNTY SCHOOL DISTRICT FILED
CRYSTAL J. HERRERA, ESQ. (NV Bar No. 12396) April 12, 2023
5100 West Sahara Avenue State of Nevada
Las Vegas, Nevada 89146 E.M.R.B.
Phone: (702) 799-5373 233 p.m
herrec4(@nv.ccsd.net o e

Attorney for Respondent, Clark County School District

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT

RELATIONS BOARD
CLARK COUNTY EDUCATION
ASSOCIATION, CASE NO.: 2023-002
Complainants,
V. RESPONDENT CLARK COUNTY
SCHOOL DISTRICT’S RESPONSE TO
CLARK COUNTY SCHOOL DISTRICT, COMPLAINANT’S OPPOSITION TO
MOTION TO DISMISS
Respondent.

Respondent Clark County School District (“Respondent” / “CCSD”), by and through
their attorney of record, Crystal J. Herrera, Esq. of the Office of the General Counsel for CCSD,
hereby files the following Response to Complainant’s Opposition to Motion to Dismiss Clark
County Education Association’s Complaint. This Response is based upon the papers and
pleadings on file herein, the attached Memorandum of Points and Authorities, and any oral
argument permitted at the time of the hearing on this matter.

DATED this 12" day of April, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFFICE/(DF THE GENERAL COUNSEL
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CRYgTAL J HERRERA, ESQ.
Nevada Bar No. 12396

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorney for Respondent,

Clark County School District
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Clark County Education Association’s (“Complainant”/“CCEA”) Opposition to
CCSD’s Motion to Dismiss Complaint (“Opposition™) essentially requests that the EMRB stop
any negotiation, further discussion about the Transformation Network, or schools’ compliance
with the contract waiver process provided in the Negotiated Agreement between CCEA and
CCSD, under the guise that CCSD has committed a unilateral change. CCEA ignores that CCSD
explicitly informed CCEA that the 23 elementary schools that makeup the Transformation
Network would be seeking contract waivers in accordance with the bargained for agreement to
add 19 minutes to the schools’ contract day, add 3 days to the school year, and to require a
mandatory buyout of one preparation period per week. Despite the clear communication, CCEA
broadly avers that the “Transformation Network schools have announced to staff that these
changes in employment conditions will occur, not that they may occur.” See Opposition, p. 2:14-
15). CCEA is correct that if the contract waiver process is permitted to proceed to conclusion
without waivers being unnecessarily denied by CCEA, the proposed changes should occur, as it
is believed the schools have the required support from their respective licensed personnel to
approve these changes. There is nothing precluding schools from communicating this notion or
intent to staff or prospective employees, and this communication does not create a justiciable
controversy. Moreover, CCSD does not intend on having the Transformation Network schools
enact the proposed changes for the subsequent school year, unless the schools obtain contract
waivers or the matter is otherwise negotiated with CCEA.

CCEA’s Complaint is premature because schools are not only complying with a process
set forth in the Negotiated Agreement to effectuate changes they seek for the benefit of students
and staff, but CCSD is also negotiating a successor agreement with CCEA. CCEA’s contentions

are misplaced and its claims should be dismissed for failure to support a justiciable controversy.
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II. LEGAL ARGUMENT

A. The “Present” Harm and “Threatened Injury” Alleged By CCEA Is
Speculative and Hypothetical.
The Nevada Supreme Court has held that an alleged harm that is speculative or
hypothetical is insufficient to establish that a claim is ripe. Herbst Gaming, Inc. v. Heller, 122
Nev. 877, 887, 141 P.3d 1224, 1230-31 (2006). As examined by the Court:

As Tribe notes, “In gauging the fitness of the issues in a case for judicial

resolution, courts are centrally concerned with ‘whether the case involves

uncertain or contingent future events that may not occur as anticipated, or
indeed may not occur at all.’ In order to be ripe, however, a party need not
necessarily show that he has been harmed in the past by a constitutional violation.

If harm is likely to occur in the future because of a deprivation of a constitutional

right, then a ripe case or controversy may exist. But the party must show that it

is probable future harm will occur. See Regional Rail Reorganization

Cases, 419 U.S. 102, 143, 95 S.Ct. 335, 358, 42 L.Ed.2d 320 (1974)

(quoting Pennsylvania v. West Virginia, 262 U.S. 553, 593, 43 S.Ct. 658, 663, 67

L.Ed. 1117 (1923) (“One does not have to await the consummation of threatened

injury to obtain prevention relief. If the injury is certainly impending that is

enough.”); ¢f Laird v. Tatum, 408 U.S. 1, 13-14, 92 S.Ct. 2318, 2325-26, 33

L.Ed.2d 154 (1972).

Resnick v. Nevada Gaming Comm'n, 104 Nev. 60, 66, 752 P.2d 229, 233 (1988) (emphasis added
and footnote 8 omitted).

CCEA’s argument that there is a present harm because licensed employees may rely on
discussions about the Transformation Network when making decisions regarding transfers is
speculative. CCEA has not averred that employees have already transferred to or from the
proposed Transformation Network schools, nor that they are presently suffering any harm at
those sites (e.g., working an additional 19 minutes per day). It is presumptive to claim that there
is present harm to licensed employees who have heard about the Transformation Network
proposals and may assume they will unequivocally happen. CCSD expressly informed CCEA of
the Transformation Network schools’ intent to effect the proposed changes through the contract

waiver process. Contrary to CCEA’s argument, the proposed Transformation Network School

changes will not go into effect unless and until contract waivers are approved for those schools
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or the matter is otherwise negotiated between CCEA and CCSD. There is simply no present
harm, and CCEA’s complaint is based on speculative and hypothetical actions.

CCEA further argues that they do not have to wait for the Transformation Network
changes to go into effect because CCSD has announced that the changes will happen and are not
mere proposals. See Opposition, p. 3:8-25. In making this argument, CCEA cites to Item
No. 824, CCEA v. CCSD, Case No. 2017-008, for the premise that a threatened harm is
sufficient to show ripeness; however, the matter in Case No. 2017-008 is not factually analogous
to the circumstances in this case. In Case No. 2017-008, the parties worked together for over a
year to draft a “Professional Growth System (PGS) Reference Guide” (“Guide”) that would
assist licensed professionals in understanding changes to the terms of the Negotiated Agreement
relating to schools that were designated Title I. See Clark County Education Association v.
Clark County School District, 2017-008 EMRB. The unilateral change in that case was alleged
to have occurred after CCSD indicated they would be striking disputed sections of the Guide
without securing CCEA’s ratification of the same. Id. at 13:21-14:10. In the instant matter,
CCSD announced, to CCEA no less, that the proposed changes would happen subject to and
pursuant to the contract waiver process. CCSD is not only utilizing the contract waiver process
in the parties’ Negotiated Agreement to allow for the proposed changes to the Transformation
Network schools, but communicated to CCEA its planned action. There is no threatened injury,
and again, the proposed changes will not go into effect unless the contract waivers are approved
by CCEA, or the changes are otherwise negotiated. Notably, the proposed changes should occur
if the contract waiver process is permitted to proceed to conclusion without waivers being
unnecessarily denied by CCEA, as it is believed the Transformation Network schools have the
required support from their respective licensed personnel to approve the changes.

Stripped to its essential request for relief, CCEA’s Complaint appears to demand that the
EMRB step in and declare proposed contract waivers by CCSD to be a “unilateral change,” even
though the changes have not yet been approved, denied, or even occurred and negotiations are

still pending. This appears to be more of an attempt to stop negotiations and/or the contract

Page 4 of 7






NeRENC S e\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

waiver process regarding the Transformation Network in its tracks, or a misconstruction of
CCSD’s course of action.

B. Negotiations and the Contract Waiver Process are Relevant to the Timing of

the Complaint.

In Opposition, CCEA argues that employers are not allowed to announce changes in
working conditions prior to negotiations being finalized, as that would lead to confusion about
which changes were actually agreed to, and which ones employers would hope to be able to
negotiate in the future. See Opposition, p. 3:26-4:7. CCEA also contends that the fact that there
is a waiver process does not change this analysis. /d.

In fact, the waiver process does change the analysis as to whether CCSD may discuss the
Transformation Network and proposed changes with employees prior to finalization. The
Negotiated Agreement specifically provides: “A waiver request of contract provision, once
initiated, must be signed by 25% of the licensed staff at that site, including the responsible
administrator.” See Motion to Dismiss, p. 3:11-15. Certainly, it would be impossible to request
that employees sign a contract waiver request without explaining the terms and conditions.
Therefore, informing employees at the proposed Transformation Network schools about the
anticipated changes cannot be deemed a unilateral change.

Further, telling employees about the potential changes still does not amount to a present
or imminent harm. In this case, employees and CCEA alike were informed that CCSD was
moving forward with the contract waiver process for the proposed Transformation Network
schools. Announcing the intent to move forward with the contract waiver process does not rise

to the level of asserting a ripe claim of unilateral change and per se bad faith bargaining.
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III. CONCLUSION

Based on the foregoing, CCSD respectfully requests that the Board dismiss CCEA’s
Complaint for failing to raise a ripe and justiciable controversy.
DATED this 12 day of April, 2023.

CLARK COUNTY SCHOOL DISTRICT
OFF IC?DF THHE GENERAL COUNSEL

CRY/STAL J HERRERA ESQ.
Nevada Bar No. 12396

5100 West Sahara Avenue

Las Vegas, Nevada 89146
Attorney for Respondent

Clark County School District
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CERTIFICATE OF SERVICE

I hereby certify that on the 12" day of April, 2023, I deposited a true and correct copy of
the foregoing RESPONDENT CLARK COUNTY SCHOOL DISTRICT’S RESPONSE TO
COMPLAINANT’S OPPOSITION TO MOTION TO DISMISS in the United States Mail,
postage prepaid thereon, addressed as follows:

Steven Sorensen

General Counsel

Clark County Education Association
4230 McLeod Drive

Las Vegas, NV 89121

Attorneys for Complainant, CCEA

/s/ Elsa C. Pefia
An employee of the Office of the General Counsel,
Clark County School District
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